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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII— Agricultural  Stabilixa- 
Hon  and  Conservation  Sorvico 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

(Amdt.  la] 

SUSCHAPTiR  •— SARM  MARKITING  QUOTAS 
AND  ACREAOC  ALLOTMENTS 

PART  717— HOLDING  OF  REFERENDA 
ON  MARKETING  QUOTAS 

Subpart — Regulations  Governing  the 
Holding  of  Referenda  on  Marketing 
Quotas 

Caitvassing  Ballots  in  1967  Rick 

RxrKRKNDUM 

Basis  and  purpose.  Pursuant  to  au¬ 
thority  contained  In  applicable  provi¬ 
sions  of  the  Agricultural  Adjustment  Act 
of  1938,  SIS  amended  (7  UB.C.  1281  et 
seq.) ,  the  amendment  herein  to  the  regu¬ 
lations  governing  the  holding  of  refer¬ 
enda  on  maiiietlng  quotas  Is  Issued  to 
change  the  date  for  csmvasslng  of  bsdlots 
In  the  1967  lice  referendum. 

Since  the  marketing  quota  referendum 
for  rice  Is  to  be  held  dui^  the  period  of 
Jsmuary  3  through  5,  1967.  to  determine 
whether  rice  producers  are  In  favor  of 
marketing  quotas  for  the  1967  cri^?,  It  Is 
essential  that  this  amendment  be  made 
effective  as  soon  as  possible.  According¬ 
ly,  It  Is  hereby  determined  and  found 
that  compliance  with  the  notice,  public 
procedure  and  30-day  effective  date  pro¬ 
visions  of  5  UJS.C.  553  Is  Impractical  and 
contrary  to  the  public  Interest  and  this 
amendment  shall  be  effective  upon  filing 
this  document  with  the  Director,  Office  of 
the  FMeral  Register. 

The  regulations  governing  the  holding 
•  of  referenda  on  marketing  quotas  are 
amended  as  follows: 

1.  In  i  717.17(b).  a  new  paragraph  Is 
added  at  the  end  thereof  to  read  as 
follows: 

§  717.17  Holding  referenda  by  mail 
ballo*  with  respect  to  the  1967  and 
subsequent  crops. 

•  •  •  •  • 

(b)  Procedure  for  balloting  by 
mail  •  •  • 

Notwithstanding  the  provisions  of  this 
section,  for  the  rice  referendum  to  be 
held  during  the  period  of  January  S 
through  5,  1967,  the  canvassing  of  re¬ 
turned  ballots  shall  take  place  at  the 
opening  of  the  county  offlee  on  the  fourth 
day  (January  9,  1967)  following  the 
close  of  the  referendum  period. 

(Seoa.  8ia,  S17.  886,  848,  844a.  864,  868,  876, 
877.  68  Stat.  46,  66.  66.  61.  66,  aa  amandsd, 
66  Stat.  88,  70  Stat.  906,  aa  amandsd,  70  SUt. 
66.  seoa  106,  119,  70  Stat.  101,  106,  70  Stot. 
1107;  7  UB.O.  1819,  1814e.  1886,  1848,  1844a. 
1864,  1866,  1876,  1877,  1894,  1886) 


Effective  date.  Date  of  filing  with  the 
Director,  Offlee  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  De- 
c^ber  21. 1966. 

H.  D.  OoDntKT, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(PJt.  Doc.  66-18638;  Piled,  Dec.  91,  1066; 
3:36  pjn.l 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Orange  Reg.  19 1 


their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section.  Including  the  effec¬ 
tive  time  hereof,  are  Identical  sdth  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  It  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herelnsdter  set  forth  so  as  to  pro¬ 
vide  for  the  continued  regulation  of  the 
handling  of  oranges;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  906.326  Orange  Regulation  12. 


PART  906— ORANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  LOWER  RIO 

GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 

Findings.  ( 1 )  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  906,  as  amended  (7  CFR  Part  906,  31 
P.R.  10461),  regulating  the  handling  of 
oranges  and  grapefruit  grown  In  the 
Lower  Rio  Orande  Valley  In  Texas,  ef¬ 
fective  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendation  of  the  Texas  Valley  Citrus 
Committee,  established  under  the  afore¬ 
said  marketing  agreement  and  order,  and 
upon  other  available  information.  It  Is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lice  Interest  to  give  preliminary  notice, 
engage  In  public  rule-malilng  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  In  the  Fidbxal  Rcgistkr  (5  UB.C. 
553  (1966) )  because  the  time  Intervening 
between  the  date  when  Information  upon 
which  this  section  Is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuf¬ 
ficient;  a  reasonable  time  Is  permitted, 
under  the  drcumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  maldng  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
recommendation  and  supporting  Infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Texas  Valley  Citrus  Committee  on 
December  13.  1966;  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  Interested  persons 
were  afforded  an  c«>portunlty  to  submit 


(a)  Order.  (1)  During  the  period 
beginning  at  12:01  a.m.,  c.s.t.,  January  1, 
1967,  and  ending  at  12:01  am.,  cs.t., 
February  1. 1967,  no  handler  shall  handle 
oranges  of  the  following  varieties; 

(1)  Navel  oranges  or  Early  and  Mid¬ 
season  oranges,  grown  In  the  production 
area,  unless  such  oranges  grade  at  least 
UB.  No.  3.  and  are  of  a  size  not  smaller 
than  2^a  inches  In  diameter,  except  that 
not  more  than  10  percent,  by  count,  of 
such  oranges  In  any  lot  of  containers, 
and  not  more  than  15  percent,  by  count, 
of  such  oranges  In  any  Individual  con¬ 
tainer  in  such  lot,  may  be  of  a  size  smaller 
than  2T^«  inches  In  diameter; 

<11)  Valencia  and  similar  late  type 
oranges,  grown  In  the  production  area, 
unless  such  oranges  grade  at  least  U.S. 
No.  1.  and  are  of  a  size  not  smaller  than 
O-Ka  Inches  In  diameter,  except  that  not 
more  than  10  percent,  by  count,  of  such 
oranges  in  any  lot  of  containers,  and  not 
more  than  15  percent,  by  count^  of  such 
oranges  In  any  Individual  container  in 
such  lot.  may  be  of  a  size  smaller  than 
3‘Ha  Inches  in  diameter;  or 

(ill)  (a)  Any  oranges  ot  any  variety, 
grown  as  aforesaid,  for  which  Inspection 
Is  reqiilred  unless  an  appropriate  inspec¬ 
tion  certificate  has  been  issued  with  re¬ 
spect  thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment. 

(b)  All  oranges  of  any  variety,  grown 
as  aforesaid,  handled  during  the  period 
specified  In  this  section  are  subject  to  all 
applicable  container  and  pack  require¬ 
ments  which  are  In  effect  pursuant  to  the 
aforesaid  maricetlng  agreement  and  order 
during  such  period. 

(2)  Terms  used  In  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  terms  In  said  mar¬ 
keting  agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  shall  have  the  same  meaning 
as  Is  given  to  the  reapectlve  terms  in  the 
UB.  Standards  for  Oranges  (Texas  and 
States  other  than  Florida,  California,  and 
Arliona)  (51.680-51.712  of  this  Utle). 
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(Secs.  1-19.  48  Stat.  81,  as  amended;  7  UJS.O. 
601-874) 

Dated;  December  19,  1966. 

Paul  A.  Nicholsoh, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  Consumer  and 
Marketing  Service. 

IP.R.  Doc.  66-18779:  Filed,  Dec.  23,  1966; 
•  :47  am.] 


(Grapefruit  Reg.  IS] 

PART  906— ORANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  LOWER  RIO 

GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CPR  Part 
906,  31  P.R.  10461),  regulating  the  han¬ 
dling  of  oranges  and  grapefruit  grown 
In  the  Lower  Rio  Orande  Valley  In  Texas, 
effective  under  the  aiH>licable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendation  of  the  Texas  Valley  Citrus 
Conunittee,  established  under  the  afore¬ 
said  marketing  agreement  and  order,  and 
upon  other  available  Information,  It  Is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  grapefruit,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553  (1966) )  because  the  time  Intervening 
between  the  date  when  Information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate  the 
declared  policy  of  thO  act  Is  insufficient; 
a  reasonsJale  time  Is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  g(x>d  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  recommen¬ 
dation  and  supporting  Information  for 
regulation  during  the  period  specified 
herein  w^re  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Texas  Valley  Citrus  Committee  on  De¬ 
cember  13,  1966;  such  meeting  was  held 
to  consider  recommendations  for  regula¬ 
tion.  after  giving  due  notice  of  such 
meeting,  and  Interested  persons  were  af¬ 
forded  an  (vportimlty  to  submit  thdr 
views  at  this  meeting;  the  provisions  of 
this  sectl(Hi,  Including  the  effective  time 
hereof,  are  Identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  coiuernlng  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  It  is 
necessary.  In  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec- 
ti(Hi  effective  during  the  period  herdn- 
after  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit;  and  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  perwxis 


subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

§  906.327  Crapcfrait  Regiiladon  13. 

(a)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  c.sit..  January  1, 
1967,  and  ending  at  12:01  a.m.,  c.s.t., 
February  1,  1967,  no  handler  shall 
handle; 

(1)  Any  container  of  grapefruit  of  any 
variety,  grown  in  the  production  area, 
unless  such  grapefruit  grade  U.S.  Fancy; 
U.S.  No.  1  Bright;  UB.  No.  1;  UB.  No.  1 
Bronze;  U.S.  Combination,  with  not  less 
than  60  percent,  by  count,  of  the  grape¬ 
fruit  In  each  container  thereof  grading 
at  least  U.S.  No.  1  grade;  or  U.S.  No.  2. 

(11)  Any  grapefruit  of  any  variety, 
grown  In  the  production  area,  which  are 
of  a  size  smsdler  than  3^6  Inches  In 
diameter,  except  that  not  more  than  10 
percent,  by  count,  of  such  grapefruit  in 
any  lot  of  containers,  and  not  more  than 
15  percent,  by  count,  of  such  grapefruit 
In  any  Individual  container  In  such  lot. 
may  be  of  a  size  smaller  than  3^10  Inches 
In  diameter;  or 

(lil)  (a)  Any  grapdruit  of  any  vcuiety, 
grown  as  aforesaid,  for  which  inspection 
Is  required  unless  an  appropriate  Inspec¬ 
tion  certificate  has  been  Issued  with  re¬ 
spect  thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment. 

(b)  All  grapefruit  of  any  variety, 
grown  as  aforesaid,  handled  during  the 
period  specified  In  this  section  are  sub¬ 
ject  to  all  applicable  container  and  pa(± 
requirements  which  are  In  effect  pur¬ 
suant  to  the  aforesaid  marketing  agree¬ 
ment  and  order  during  such  period. 

(2)  Terms  used  In  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  In  said  mar¬ 
keting  agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  shall  have  the  same  meaning 
as  Is  given  to  the  respective  term  in  the 
United  States  Standards  for  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona)  (51.620-51.685 
of  thistiUe). 

(Secs.  1-19,  48  SUt.  81.  as  amended;  7  UB.C. 
601-674) 

Dated:  December  19.  1966. 

Paul  A.  Nicholsoh, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Consumer  and 
Marketing'  Service. 

(FB.  Doc.  66-18780;  Filed,  Deo.  23,  1966; 

8:47  ajn.] 


Title  49— TRANSPORTATION 

Chapter  I— Interstate  Commerce 
Commission 

SUBCHAPTER  8 — CARRIERS  BY  MOTOR  VEHiaE 

PART  177a— COOPERATIVE  AGREE¬ 
MENTS  WITH  STATES 

At  a  sessioa  of  the  Interstate  Com¬ 
merce  Commisskxi.  h^  at  Its  offloe  In 
Washington.  D.C..  on  the  14th  day  of 
December  1966. 

R  appearing,  that  pursuant  to  Public 
Law  ^170,  section  205(f)  of  the  inter¬ 


state  Commerce  Act  (49  U.S.C.  305(f)) 
was  amended  to  authorize  the  Commls- 
slon  to  make  cooperative  agreements 
with  the  various  States  to  enforce  the 
economic  and  safety  laws  and  regulations 
of  the  various  States  and  the  United 
States  concerning  highway  transporta¬ 
tion; 

And  It  further  appearing,  that  it  is  in 
the  public  Interest  to  implement  section 
205(f)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  305(f).  as  amended)  and  to 
encourage  the  prompt  execution  of  such 
cooperative  agreements  by  the  publica¬ 
tion  of  the  terms  which  may  be  Incorpo¬ 
rated  therein; 

And  It  further  appearing,  that  pur¬ 
suant  to  section  4(a)  of  the  Administra¬ 
tive  Procedure  Act  (80  Stat  385;  5  UB.C. 
553)  the  terms  hereinafter  specified  are 
deemed  to  be  a  general  statement  of 
agency  procedure: 

It  is  ordered.  That  Chapter  I  of  Title 
49  of  the  C<xle  of  FMeral  Regulations  be 
amended  by  adding  a  new  Part  177a  to 
Subchapto-  B  to  read  as  follows: 

Sec. 

177vl  EllglbUlty. 

177a.2  Kxtent  of  acceptance. 

177aB  Cancelation. 

I77a.4  Exchange  of  Information. 

177aJ)  Requests  for  aaaUtanee. 

177a.6  Joint  examination,  Inveetlgatlona  or 
Inapectlona. 

177a.7  Joint  administrative  activities  re¬ 
lated  to  enforcement  of  economic 
and  safety  laws  and  regulations. 

Authoritt:  The  provisions  of  this  Part 
177a  Issued  under  sec.  1,  49  Stat.  646,  as 
amended;  49  UB.C.  304.  Interpret  or  apply 
sec.  1,  49  Stat  650,  as  amended;  49  UB.C.  805. 

§  177a.l  EligibiUty. 

Any  State  may  agree  with  the  Inter¬ 
state  Commerce  Commission  to  enforce 
the  economic  and  safety  laws  and  regu¬ 
lations  of  said  State  and  the  United 
States  concerning  highway  tranmorta- 
tlon  by  filing  with  the  Secretary  of  said 
Commission  at  Washington,  D.C.  20423, 
a  written  acceptance  of  the  terms  herein. 

§  177a.2  Extent  of  acccptaace. 

The  written  acceptance  may  be  In  let¬ 
ter  form,  signed  by  competent  legal  au¬ 
thority  of  said  State  and  shall  specify 
the  terms  herein  in  which  said  State  will 
reciprocally  participate. 

§  177a.3  Cancellation. 

Cancellation  or  withdrawal.  In  whole 
or  In  part,  from  any  agreement  made 
under  this  chapter  may  be  effected  by 
written  notice  from  either  party  indicat¬ 
ing  Its  effective  date  and  served  upon  the 
Secretary  of  said  Commission  or  the  Gov¬ 
ernor  of  said  State,  as  the  case  may  be. 

§  177a.4  Exchange  of  information. 

(a)  Interstate  Commerce  Commission 
furnishing  information  to  State.  In¬ 
formation  that  comes  to  the  attention  of 
an  employee  of  the  Interstate  Commerce 
Commission  In  the  (xiurse  of  his  official 
duties  of  examination.  Inflection,  or  In¬ 
vestigation  of  the  property,  equipment, 
and  records  of  a  motor  carrier  or  others, 
pursuant  to  section  220(d)  of  the  Inter¬ 
state  Comnmce  Act,  and  that  is  believed 
to  be  a  violation  of  any  law  or  regulA* 
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tion  of  the  State  pertaining  to  unauthor¬ 
ized,  unsafe,  or  otherwise  illegal  motor 
carrier  (^rations,  shall  be  commu¬ 
nicated  to  the  State  Regulatoiy  Commis¬ 
sion  by  an  official  of  the  Interstate  Com¬ 
merce  Commission. 

(b)  State  furnishing  information  to 
Interstate  Commerce  Commission.  In¬ 
formation  that  comes  to  the  attention  of 
a  duly  authorized  agent  of  the  State  in 
the  course  of  his  official  duties  of  examin¬ 
ation,  inspection,  or  investigation  of  the 
property,  eqxilpment.  and  records  of  a 
motor  carrier  or  others,  and  that  is  be¬ 
lieved  to  be  a  violation  of  any  provision 
of  the  economic  and  safety  laws  of  the 
United  States  concerning  highway  trans¬ 
portation  or  the  regulations  of  the  Inter¬ 
state  Commerce  Commission  prescribed 
thereunder,  shall  be  communicated  to  the 
Regional  Director  of  the  Interstate  Com¬ 
merce  Commlssimi's  Bureau  of  Opera¬ 
tions  and  Compliance  for  that  State. 

§  177a.5  Requests  for  assistance. 

(a)  State  request  for  Interstate  Com¬ 
merce  Commission  assistance.  Upon 
written  request  of  the  State  Regulatory 
Commission,  the  Bureau  of  Operatitms 
and  Compliance  Regional  Director  of 
Interstate  Commerce  Commission  tor 
that  State  shall,  as  time,  personnel,  and 
funds  permit,  obtain  evidence  for  use  by 
said  State  in  the  enforcement  of  its  laws 
and  regulations  conoemlng  unauthorized, 
unsafe,  and  otherwise  illegal  motor  car¬ 
rier  operations.  Evidence  obtained  In 
this  manner  shall  be  transmitted  to  the 
State  Regtilatory  Commission  together 
with  the  name  and  address  of  an  agent 
or  employee,  if  any.  having  knowledge  of 
the  facts,  who  shall  to  the  extent  possible 
be  made  available  when  necessary  to 
testl^  as  a  witness  in  an  enforcement 
proceeding  or  other  action. 

(b)  Interstate  Commerce  Commission 
request  for  State  assistance.  Upon  writ¬ 
ten  request  from  a  Regional  Director  of 
the  Interstate  Commerce  Commission’s 
Biireau  of  Operations  and  Compliance, 
the  State  Regulatory  Commission  shall, 
as  time,  personnel,  and  funds  permit,  ob¬ 
tain  evidence  in  the  State  for  use  by  the 
interstate  Commerce  Commission  In  Its 
enforcement  of  the  economic  and  safety 
laws  and  regulations  of  the  Uhlted  States 
concerning  highway  tranqwrtatlon.  Evi¬ 
dence  obtained  in  this  manner  shall  be 
transmitted  to  the  Regional  Director  of 
the  Interstate  Commerce  Commission  to¬ 
gether  wlUi  the  name  and  address  of  an 
agent  or  employee,  if  any.  having  knowl¬ 
edge  of  the  facts,  who  shall  to  the  extent 
possible  be  made  available  when  neces¬ 
sary  to  testify  as  a  witness  in  an  enforce¬ 
ment  proceeding  or  other  action. 

§  177a.6  Joint  examination,  investiga¬ 
tions,  or  inspections. 

Upon  agreement  by  the  Regional  Di¬ 
rector  of  the  Interstate  Commerce  Com¬ 
mission’s  Bureau  of  Operations  and 
Compliance  and  the  State  Regulatory 
Commission,  there  will  be  conducted  a 
Joint  examination.  lnq)ection.  or  in¬ 
vestigation  of  the  prop^y,  equipment, 
or  records  of  motor  carriers  or  others, 
for  the  enforcement  of  the  economic  and 
safety  laws  and  regulations  of  the  United 


States  and  the  State  concerning  high¬ 
way  transportation.  The  said  Regional 
Director  of  the  Interstate  Commerce 
Commission  and  the  State  Regulatory 
Commission  shall  decide  as  to  the 
location  and  time,  the  objectives  sought, 
and  the  identity  of  the  person  who  will 
supervise  the  Joint  effort  and  make  the 
necessary  decisions.  Any  agent  or  em¬ 
ployee  of  either  Commission  who  has  per¬ 
sonal  knowledge  of  pertinent  facts  shall 
to  the  extent  possible  be  made  available 
when  necessary  to  testify  as  a  witness  in 
an  enforcement  procekllng  or  other 
action. 

§  177a.7  Joint  adminiatrative  activitie* 
related  to  enforcement  of  economic 
and  Mfety  laws  and  regulations. 

’To  facilitate  the  interchange  of  in¬ 
formation  and  evidence,  and  the  conduct 
of  Joint  Investigation  and  administra¬ 
tive  action,  the  Regional  Director  of  the 
Interstate  Commerce  Commission’s  Bu¬ 
reau  of  Operations  and  Compliance  and 
the  State  Regulatory  Commission  shall, 
when  warranted,  schedule  Joint  confer¬ 
ences  of  staff  members  of  both  agencies. 
Information  shall  be  exchanged  as  to 
the  nature  and  extent  of  the  authority 
and  capabilities  of  the  respective  agencies 
to  enforce  the  economic  and  safety  laws 
of  the  State  or  of  the  United  States  con¬ 
cerning  highway  transportation.  The 
Interstate  Commerce  Commission  and 
the  State  (or  State  Commission)  shall 
use  their  best  efforts  to  inform  each  other 
of  changes  in  their  rules  and  regulations. 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  its  publica¬ 
tion  in  the  PxoKXAL  Rxoistsx. 

And  it  is  further  ordered.  A  copy  of 
this  order  shall  be  mailed  to  the  Chair¬ 
man  of  the  Regulatory  Commission  or 
the  Oovemor  of  each  State,  and  notice 
of  its  contents  shall  be  given  to  all  other 
persons  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Inter¬ 
state  Commerce  Commission.  Washing¬ 
ton,  D.C.,  and  by  filing  a  copy  thereof 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  therein. 

By  the  Ccxnmlsslon. 

[seal]  H.  Nxil  Oaxson, 

Secretary. 

(FJt.  Doc.  S«-1S799;  Pllsd,  Dsc.  39.  1966; 

8:40  am.] 


Title  21— fOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Deportment  of  Health, 
Education,  and  Welfare 
SUtCMAPm  A— OfNilAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Dimethylsulfoxide  (DMSO)  Prepora- 
tions;  Clinical  Testing  and  Investi¬ 
gational  Use 

In  the  Peobxal  Rmsm  of  November 
25.  1965  (30  Pit.  14639),  a  sUtonent  of 
policy  (21  cm  3.62)  was  published 
concerning  the  termination  of  elinl- 


cal  testing  and  investigational  use  of 
dimethylsulfoxide  (DMSO)  preparations. 
A  recent  comprehensive  evaluation  of  all 
available  data  on  dimethylsulfoxide 
(DMSO)  indicates  that  the  drug  may 
be  of  value  in  treating  certain  serious 
conditions  which  Justify  further  clinical 
investigations.  Accordingly,  under  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(secs.  505,  701(a).  52  SUt.  1052,  as 
amended.  1055  ;  21  UB.C.  355,  371(a)) 
and  delegated  by  him  to  the  Commis- 
sioner  of  Food  and  Drugs  (21  CTH  2.120; 
31  FJl.  3008),  i  3.52  is  revised  to  read 
as  follows: 

§  3.52  Dimethylsulfoxide  ,(DMSO) 
preparsitioiui ;  clinical  testing  and  in¬ 
vestigational  use. 

(a)  Chronlc-toxlclty  studies  with 
dimethylsulfoxide  (DMSO)  in  animals, 
including  dogs,  rabbits,  and  swine,  re¬ 
ported  by  a  consulting  laboratory  in 
England  and  by  a  number  of  laboratories 
in  the  United  States  ^ow  that  the 
administration  of  dimethylsulfoxide 
(DMSO)  causes  changes  in  the  refractive 
index  of  the  lens  in  the  eyes  of  such 
animals.  On  the  basis  of  these  reports, 
clinical  testing  of  dimethylsulfoxide 
(DMSO)  preparations  was  discontinued 
for  a  time  and  later  resumed  under  very 
restricted  conditions. 

(b)  A  recent  comprehensive  evalua¬ 
tion  of  all  available  data  (m  dimethylsulf¬ 
oxide  (DMSO)  preparations  indicates 
that  the  drug  may  be  of  value  in  treating 
certain  SNious  conditions  which  Justify 
further  clinical  investigation. 

(c)  No  person  may  ship  dimethylsulf¬ 
oxide  (DMSO)  within  the  Jurisdiction 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  clinical  testing  in  man  until  the 
proposal  tor  such  studies  has  had  ad¬ 
vance  approval  by  the  Commissioner  of 
Food  and  Drugs  on  the  basis  oi  a  Notice 
of  Claimed  lhvestlgati<»ial  Exemption 
for  a  New  Drug  (Form  FD  1571,  described 
in  i  130.3(a)  (2)  of  this  cluster)  Justify¬ 
ing  such  studies. 

(d)  ’The  Commissioner  may  approve 

pnmoeed  clinical  studies  involving  the 
admlnlstratlcm  of  dimethylsulfoxide 
(DMSO)  preparations  to  man  provided 
that  all  ot  the  following  conditions  are 
met:  / 

(1)  The  proposed  study  restricts  the 
use  of  dloMthylsulfoxide  (DMSO)  to 
cutaneous  application  in  serious  condi¬ 
tions.  such  as  scleroderma,  persistent 
herpes  zoster,  and  severe  rheumatoid 
arthritis,  for  which  no  satisfactory 
therapy  is  now  available. 

(2)  The  proposed  study  will  be  con¬ 
ducted  In  a  medical  center  having  ade¬ 
quate  facilities  and  well-trained,  experi¬ 
enced  medical  personnel. 

(3)  The  proposed  study  provides  that 
all  subjects  will  receive  a  full  examina¬ 
tion: 

(i)  Including  eye  evaluation  by 
(H>hthalmolocl8ts  prior  to  receiving  the 
drug,  at  intervals  not  exceeding  3  numths 
(hiring  the  study,  and  3  months  after 
discontinuing  the  drug,  and 

(11)  Including  liver  function  tests  and 
blood  tests,  prior  to  receiving  the  drug,  at 
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Intervals  not  exceeding  4  weeks  durlnc 
the  study,  and  4  weeks  after  discontinu¬ 
ing  the  drug. 

(4)  The  proposal  shows  that  patient 
consent  reQulrements  will  be  carefully 
observed  and  inclxides  a  commitment 
that  patients  will  be  fully  informed  of  the 
effects  of  dimethylsulfoxide  (DkiSO)  in 
animals  and  of  the  possibility  that  these 
may  occur  in  humans. 

(e)  Dimethylsulfoxide  (DMSO)  prep¬ 
arations  may  be  shipped  within  the  juris¬ 
diction  of  the  act  sol^  for  tests  in  vitro 
and  in  laboratory  research  animals  in 
accord  with  the  provisions  of  S  130.3a(a) 
of  this  chapter. 

(f)  No  person  may  ship  dimethylsulf¬ 
oxide  (DMSO)  within  the  Jurisdiction 
of  the  act  for  clinical  investigation  in 
animals  as  provided  in  {  130.3a(b)  of  this 
chapter  until  his  pr(gx)6al  for  such  stud¬ 
ies  has  had  advance  approval  by  the  Pocxl 
and  Drug  Administration  on  the  basis 
of  the  submission  of  information  in  ac¬ 
cord  with  the  provisions  of  S  130.3a(b> 
of  this  chapter. 

(Sacs.  506.  701(a).  52  Stat.  1062.  as  amsnrtad. 
1055:  21  UA.C.  355.  371(a)) 

Dated:  December  IS.  1966. 

Jakes  L.  Ooddaxd, 
Commissioner  of  Food  and  Drugs. 

(F.R.  Doc.  06-13780:  PUed.  Dac.  22.  I960; 

8:48  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 
SUOCHAmi  C — KRSONNa 

PART  730— ADMINISTRATIVE  DIS¬ 
CHARGES  AND  RELATED  MATTERS 

CONCERNING  SEPARATIONS  FROM 

THE  NAVAL  SERVICE 

Subpart  R— Marine  Corps 

MISCELLAHEOUS  AKEHDMElfTS 

Scoftt  and  purpose.  The  amendments 
update  Subpart  B  of  Part  730.  dealing 
with  the  Marine  Corps,  in  regard  to 

(a)  gttieral  instructions  relating  to  dis- 
^arges  and  (b)  procedures  for  discharge 
of  reservists  on  inactive  duty. 

1.  Section  730.101  is  amended  by  re¬ 
vising  paragraphs  (a)-(c)  to  read  as 
follows; 

OXNEKAL  iNSTRTTCnOirS  RCLATIHQ  TO 

Discrarcbs 

§  730.101  Effertire  time  of  oepararioa. 

(a)  A  discharge  takes  effect  upon 
delivery  of  the  discharge  certificate. 
The  release  to  inactive  duty  of  members 
of  the  Regular  Marine  Corps  who  are 
transferred  to  the  Marine  Cmps  Reserve 
and  concurrently  released  to  inactive 
duty  takes  effect  upon  delivery  of  the 
separation  document. 

(b)  In  cases  where  discharge  has  been 
authorteed  or  directed  and  the  individual 
is  unavailable  due  to  his  unauthorlaed 
absence  or  confinement  in  a  civilian  Jail, 
prison,  or  institution  and  pmonal  de¬ 


livery  of  the  certificate  is  not  poaaible 
or  feasible,  the  discharge  will  be  effected 
on  the  date  shown  on  the  discharge 
certificate. 

(c)  Title  38.  UjB.  Code,  eectkm  106(e). 
provides  that,  for  the  purpose  of  entitte- 
mmt  to  benefits  administered  by  the 
Veterans’  Administration,  an  iiMlividual 
discharged  or  released  from  a  period  of 
active  duty  shall  be  deemed  to  have  con¬ 
tinued  on  active  duty  during  that  period 
of  time  Immediately  following  the  date 
of  such  discharge  or  release  from  such 
duty  determined  in  accordance  with  cur¬ 
rent  regulations  to  be  required  for  him 
to  proceed  to  his  home  by  the  most  direct 
route,  and  in  any  event,  until  midnight 
of  the  date  of  such  discharge  or  release. 
If  a  discharged  member  is  injured  while 
returning  home  and  reiiulres  hospitaliza¬ 
tion,  he  may  be  eligible  for  benefits  frmn 
the  Veterans’  Administration  and  should 
be  advised  to  file  an  appropriate  claim 
with  that  agency. 

•  •  G  •  G 

2.  Section  730.111  Is  revised  to  read  as 
follows: 

§  730.111  Addrem  of  reserve  director. 

Each  individual  discharged  and  not  re- 
enUsted  in  the  Regular  Mtulne  Corps  will 
be  informed  of  the  address  of  the  Direc¬ 
tor  of  the  Marine  Corps  District  nearest 
his  prospective  home  and  will  be  In¬ 
formed  that,  on  questions  relative  to 
Marine  Corps  service,  the  Director  may 
be  consulted 

3.  Section  730.196  is  amended  by  add¬ 
ing  paragraph  (d)  to  read  as  follows: 

§  730.126  Separation  of  alien*. 

(d)  Section  315  of  the  Immigration 
and  Nationality  Act  (8  nJ3.C.  1436)  pro¬ 
vides  for  permanent  denial  of  dlglbillty 
to  become  a  dtisen  of  the  United  States 
to  any  attm  who  applies  or  has  applied 
for  exemption  or  discharge  from  trahilng 
or  service  in  the  Armed  Forces  of  the 
United  States  on  the  ground  that  he  is 
an  alien,  and  is  or  was  relieved  or  dis¬ 
charged  from  such  training  or  service 
on  such  grounds.  The  statutory  provi¬ 
sion  will  be  explained  to  any  alien  who 
makes  application  for  discharge  by  rea¬ 
son  of  own  convenience  cm  the  ground 
that  he  is  an  alien.  An  alien  accepting 
discharge  solely  on  the  ground  of  being 
an  alien  shall  be  required  to  make  the 
following  signed  statement  of  under- 
stanettng  on  page  11  of  the  service  record: 

X  understsiid  that  8  UA.C.  1420  provldas 
that  any  alian  who  appUea  for  cllachaiga  from 
the  service  of  the  United  States  on  the  ground 
that  he  U  an  aUen,  and  to  discharged  from 
such  servlc*  on  such  ground,  shall  be  per¬ 
manently  Ineligible  to  become  a  citizen  of 
the  United  States. 

Aliens  separated  imder  the  foregoing 
conditions  are  not  eligible  and  shall  not 
be  recommended  for  reenlistment. 

4.  Section  730.150  is  amended  by  re¬ 
vising  the  introductory  paragraph  and 
paragraphs  (h)  and  (U  to  read  as 
follows; 


PaocaDuaas  rot  DtocHsaat  or  RasnvisTa 
ON  iNAcnva  Dorr 

S  730.150  CeneraL 

The  Commanding  OeneraL  Marine  Air 
Reserve  ’Training  Command;  Directors, 
Marine  CTorps  Districts  and  commanders 
of  Organised  Marine  Corps  Reserve  Units 
(hereafter  in  this  subpart  referred  to  as 
commanders,  where  appropriate)  are  au¬ 
thorised  to  discharge  enlisted  res^vists 
on  inactive  duty  under  their  command 
In  accordance  with  regulations  promul¬ 
gated  for  discharge  of  Marines  from  the 
Regular  Marine  Corps,  and  for  reasons 
set  forth  below  In  paragraphs  (a)  to  (1) 
of  this  section  as  amplified  in  if  730.151 
to  730.159. 

•  •  •  •  • 

(h)  Lade  of  Interest  (the  Commanding 
General.  Marine  Air  Reserve  Training 
Command,  and  Dhecton,  Marine  0>rp8 
Districts,  only  ate  authorised  to  di^ 
charge  for  this  reason) . 

(D  Whm  classified  in  either  a  IV-P 
or  I-Y  status  by  the  Selective  Service 
System. 

5.  Sections  790.153  gnd  730.154  are  re¬ 
vised  to  read  as  follows: 

§  730.153  Discharge  for  enlistment,  in- 
dnetion  or  appointment  in  the  Regn- 
lar  Marine  Corpa  or  for  appoint¬ 
ment  in  the  Marine  Corpa  Reserve. 

The  enlistment  of  a  reservist  1b  deemed 
to  be  automatically  terminated  upon  his 
enlistment  or  induction  in  the  Regular 
Marine  Corps  or  upon  his  acc^^tance  of 
appointment  as  an  officer  in  the  Regular 
Marine  Comts  .or  Marine  Corps  Reserve. 
Upon  receipt  of  official  notification  of 
such  enlistment,  induction  or  anxilnt- 
ment,  commanders  will  close  out  the 
service  record  of  the  reservist  concerned, 
showing  the  date  of  discharge  as  of  the 
day  prior  to  enlistment  or  Induction  in 
the  Regular  Marine  Oenps  or  of  accept¬ 
ance  of  appointment.  ’The  discharge  cer¬ 
tificate  win  be  prepared  and  forwarded 
to.  or  retained  by.  the  commander  of  the 
organization  to  which  the  individual  will 
be  assigned  in  his  new  status  for  dettvery 
to  the  IndlviduaL 

§  730.154  Dischargo  f«ir  flistmf  t  or 
bidwetaon  m  the  Regalar  Army,  Navy, 
Air  Farce,  ar  Caast  Gaard. 

Upon  receipt  of  official  notification  of 
of  the  enlistment  or  Induction  of  a  re¬ 
servist  In  the  Regular  Army,  Navy,  Air 
Foroe,  or  Coast  Qoard,  commanders  will 
effect  the  discharge  of  the  reservist  as  of 
the  day  prior  to  such  enlistment  or  in¬ 
duction,  and  forward  the  discharge  cer¬ 
tificate  to  his  new  organisation.  If  known, 
otherwise  to  the  Commandant  of  the 
Marine  Corps  (Code  DOK)  with  a  state¬ 
ment  as  to  reason  for  nondelivery. 

6.  Section  730.158  Is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§73ai5S  Dtochmge  for  lack  of  hucrcto. 

(a)  *1710  (fommanding  Oeneral.  Marine 
Air  Reserve  Training  Command,  and  Di¬ 
rectors.  Marine  Corps  Dtstrlcts,  are  au¬ 
thorised  to  discharge,  for  lack  of  tnla*- 
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est.  reservlsti  on  Innettre  duty  under 
their  command,  provided  ttbe  fcaervlet 
concerned  does  not  hare  a  uillltary  obli¬ 
gation  under  exlettaig  law. 

•  •  •  •  • 

7.  Section  730.159  Is  rerlaed  to  read  aa 
foDowi: 

8  730.159  PiTharpt  af  PMenrials  flaw! 
fiad  IV-F  and  I-Y. 

Commandera  will  dtocharre  thoae  re- 
eenrlate  assigned  to  their  commands  who 
are  dasslfled  In  either  a  IV-F  or  I-T 
status  by  the  SdecUre  Serrlce  System. 

t.  Section  730.161(b)  is  amended  by 
revising  the  Introductory  paragraph, 
paragrai^  (b)  (2)  (111)  (c) ,  and  paragraph 
2  of  the  format  of  authorisation  set  forth 
in  paragraph  (b)(3)  (ill)  to  read  as 
foUowa: 

8  730.161  Not  physicallr  qnalificd. 

•  •  •  •  • 

(b)  The  Conunanding  Geno-al,  Ida- 
rlne  Air  Reserve  Training  Command, 
and  Direeion,  Marlire  Corps  Districts, 
are  authorised  to  take  the  action  de¬ 
scribed  below  In  Oils  paragraph  upon 
bring  notified  by  the  Commandant  of 
the  Marine  Corps  that  an  Mdlsted  re¬ 
servist  not  on  active  duty  has  been  fourki 

the  Chief,  Bureau  of  Medlclrre  and 
Surgery,  to  be  physically  unqualified  for 
retention  In  the  Marine  (}orps  Reserve. 

(2)  •  •  • 

(Ul)  •  •  • 

(c)  Request  a  hearing  before  a  idiys- 
Ical  evaluation  board.  Further,  that  ex¬ 
penses  tncurred  Incident  to  this  hearing 
must  be  borne  by  the  resNvlst  concerned 
and  that  he  would  not  be  eligible  to  re¬ 
ceive  retired  pay,  severance  pay  or  any 
other  benefits  as  a  result  thereof.  Ad¬ 
ditionally,  that  surii  hearings  are  expen¬ 
sive  and  that  the  ikiyslcal  evaluation 
board  would  be  limited,  in  Its  reo(Hn- 
mended  findings,  to  determining  whether 
the  Marine  to  physically  qualified  for 
active  duty  In  the  UjB.  Kfarlne  Corps 
Reserve  as  set  forth  In  i  725.427  of  this 
chapter. 

•  •  •  •  • 

•  (3)  •  •  • 

(HI)  •  •  • 

3.  In  the  evaluation  ot  your  physical  oon- 
dltlon,  the  Physical  evaluation  Board  la  di¬ 
rected  to  oonduct  the  proceedings  In  aU 
respects  as  provided  tor  hearings  In  the  case 
or  acUve-duty  mambess  eaoapt  that  It  wlU 
make  only  the  rsconunended  ending  that 
you  are  or  are  not  physically  qualified  for 
active  duty  In  the  UA.  Marins  Ooip*  Reserve. 
The  Boaid’s  attention  Is  Invited  to  paragraph 
0437  at  reference  (a) . 

•  •  •  •  • 

(Sec.  3M.  chs.  69  and  600.  70A  SUt.  14.  80. 
891.  as  amended,  sec.  801,  80  8tat.  879;  8 
VA.C.  801,  10  V.8.C.  380,  chs.  88  and  809) 

By  direction  at  the  Secretary  ot  the 
Navy. 

[SEAL]  WiLntn  Hkaui, 

Rear  Aimiral,  VJS.  Naoif.  Judge 
Aduoeate  Oenerai  of  the  Navg. 

DBOMBn  IS,  1966. 

|FJL  Dos.  W-tme:  PUed.  Dos.  13.  1996e 
8:48  am.] 


PART  790— ADMMSTRATIVE  DIS¬ 
CHARGES  AND  RELATED  MATTERS 
CGNCERNING  SEPARATIONS  FROM 
THE  NAVAL  SERVICE 

Subpart  C— Navy  and  Morins  Corps 

Scope  and  purpose.  Part  790  Is 
amended  by  Inantlng,  as  Subpart  C,  the 
substance  of  Secretary  of  tha  Navy  In¬ 
struction  1910.3,  "Administrative  Dia- 
ebarges.**  of  May  2. 1966,  an  Imptlementa- 
tlon  of  the  controlling  Department  of 
Defense  directive  published  In  Part  41 
of  this  title  (31  FJR.  706,  2887). 

Part  730  to  amended  by  insertion  of 
Subpart  C  to  read  as  foLows: 

SshpoH  C— Navy  and  Marine  Corpe 

8eo. 

730,301  Purpose. 

730.303  PoUcy. 

730.306  Requirements. 

730.304  AppUcaMltty. 

780.306  Action. 

Aotrobitt:  The  provlslone  of  this  Subpart 
O  Issued  under  secs.  380,  1183,  1168,  eh.  688. 
70A  BUt.  14.  89,  891-898,  M  aoMnded,  78  Stst. 
608,  617.  see.  801,  80  Stat.  879;  •  UJB.O.  901. 
10  nA.O.  lS3(d),  380, 1163, 1168,  IIM,  ch.  669. 

§  730.301  Purpose. 

To  prescribe  certain  criteria,  policy, 
and  procedures  for  the  administrative 
separikion  of  enlisted  members  at  the 
naval  sendee  pursuant  to  Part  41  of  this 
title. 

g  730.302  Policy. 

TTie  administrative  separation  of  en¬ 
listed  members  of  the  naval  sendee  will 
be  accomplished  by  the  authority  of  and 
pursuant  to  the  criteria,  policy,  and  pro¬ 
cedures  set  forth  in  this  subpart,  the 
Marine  Corps  Personnel  Manual,  the  Bu¬ 
reau  of  Naval  Personnel  Manual,  the 
Manual  of  the  Medical  Department,  and 
surii  other  orders  and  regulations  as  may 
be  published  by  the  Secretary  of  the 
Navy,  the  Commandant  at  the  Marine 
Corps,  the  Chief  of  Naval  Personnel,  and 
the  Chief,  Bureau  of  Medicine  and 
Surgery. 

§  730.503  RcqnircmmN 

Pursuant  to  the  provisions  of  li  41.4 

(d).  41.6(b) (10).  and  41.8(b)  of  this 
title,  the  following  policies,  criteria,  and 
procedures  are  established; 

(a)  Periodic  explanation  of  types  of 
dUctiarge  certificates.  TTie  Commandant 
of  the  Marine  Corps  and  the  Chief  of 
Naval  Personnel  wlU,  for  their  respective 
services,  prescribe  appropriate  internal 
procedures  for  periodic  explanation  to 
enlisted  members  of  the  naval  sendee  of 
the  various  types  of  dtoeharge  oerUfl- 
eatea,  the  baite  for  their  tosuanee,  and 
their  poasiUe  effects  upon  reenllstment, 
civilian  employment,  veterans’  benefits, 
and  related  matters.  As  a  minimum 
such  explanation  will  be  given  each  time 
the  Articles  of  the  Uniform  Code  of  Mili¬ 
tary  Justice  (10  U.8.C.  601-940)  ore  ex¬ 
plained  purraant  to  Artlde  137  thereof 
(10  UB.C.  937).  Failure  on  the  part  of 
any  member  to  receive  or  to  understand 
such  explanation,  however,  shall  in  no 
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evriit  be  considered  a  defriise  in  an  ad- 
mlntetratlve  dleriiarge  proceeding  or  a 
bar  thereto.  j 

<b>  Discharge  for  the  convenience  of  , 
the  Oavemment.  In  addition  to  the  ' 
reasons  specified  in  1 41.6(b)  of  this 
title,  administrative  aeparation  for  the 
convMilence  ot  the  Oovamment  may  be 
authorised,  directed  or  further  prescribed 
by  the  Commandant  ot  the  Marine  Corps 
or  the  Chief  of  Naval  Personnel  In  their 
reegiectlve  services  for  the  following 
reasons: 

(1)  For  the  purpose  of  holding  pubUo 
office  as  prescribed  by  the  Commandant 
of  the  Marine  Conto  or  the  Chief  of 
Naval  PeraonneL 

(2)  In  the  case  of  a  married  enlisted 
woman  on  active  duty  at  her  written 
request,  provided  she  to  not  serving  at 
a  duty  station  which  to  sufficiently  dose 
to  the  location  of  her  husband  to  permit 
the  estaWlahment  of  a  Joint  houeehold. 
and  provided  she  meets  such  other  con¬ 
ditions  as  may  be  prescribed  by  the 
Commandant  of  the  Marine  Corps  or  the 
Chief  of  Naval  Personnel  for  their  re¬ 
spective  serrices. 

(S)  Obesity,  provided  that  a  medical 
officer  certifies  that  the  proximate  cause 
of  the  obesity  to  the  excessive  voluntary 
Intake  of  food  and/or  drink,  rather  than 
from  organic  or  other  nimiiAr  causes  ap¬ 
parently  beyond  the  control  of  the 
member. 

(4)  Repeated  below  average  or  unsat¬ 
isfactory  markings  or  unfavorable  or  less 
than  favorable  remarks  on  noncommis¬ 
sioned  or  petty  officer  fitness  or  enlisted 
performance  evaluation  reports. 

(5)  Substandard  pencxial  behavior 
which  reflects  discredit  up<m  the  service 
or  adversely  affects  the  member’s  per¬ 
formance  of  duty.  Including  but  not  lim¬ 
ited  to: 

(I)  A  history  of  repeated  minor  dls- 
elpllnary  Infractions,  so  as  to  prssoit 
an  administrative  burden  to  the  com¬ 
mand. 

(II)  Repeated  overindulgence  In  alco¬ 
holic  beverages,  even  though  such  over- 
indulgence  does  not  exist  to  a  degree 
which  would  permit  a  medical  officer  to 
diagnose  the  member  as  an  alcohohe. 

(6)  In  the  case  of  a  member  of  the 
Naval  or  Marine  Corps  Reserve,  on  In¬ 
active  duty,  who,  as  a  result  of  sn  aimual 
or  quadrennial  physical  examination  re¬ 
quired  by  Article  16-76,  Manual  of  the 
Medical  Department,  or  any  other  official 
ikiyslcal  examination.  Is  determined  by 
the  Chief,  Bureau  of  Medicine  and  Sur¬ 
gery,  to  be  temporarily  physlcafly  dis¬ 
qualified  for  retention  In  the  Naval  or 
Marine  Corps  Reserve  or  whose  physical 
quaUflcatloa  status  Is  undetermined 
pending  further  Information  or  examl- 
natlon  and  the  member  falls  to  submit  to 
or  cooperate  in  such  further  physical 
examinations  as  are  directed  by  com¬ 
petent  authority  In  order  to  permit  a 
final  determination  to  be  made  regard¬ 
ing  the  member’s  physical  qualification 
for  retention  in  the  Naval  or  Marina 
Corps  Reserve. 
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(7)  Upon  the  individual  member's 
written  request,  where  there  is  a  demon¬ 
strated  dependency  or  hardship,  even 
though  such  dependency  or  hardship 
does  not  meet  the  criteria  specified  in 
S  41.6(d)  of  this  title. 

(8)  Upon  the  recommendation  of  the 
Chief,  Bureau  of  Medicine  and  Surgery, 
that  a  member  of  the  naval  service  be 
separated  for  administrative  reasons 
when  such  member  is  suffering  from  a 
condition  not  considered  a  physical  dis¬ 
ability  and  such  condition  has  inter¬ 
fered  with  his  performance  of  duty. 

(9)  When,  as  detrmined  by  a  medical 
officer  or  his  ccunmanding  officer,  a 
member  is  allergic  to  clothing  material 
or  cannot  be  fitted  with  u>propriate 
uniform  clothing  or  provided  with  ap- 
pnH>riate  bedding. 

(10)  As  a  result  of  action  taken  with 
respect  to  the  decisions  or  recommenda¬ 
tions  of  the  Naval  Clemency  Board,  a 
Navy  or  Muine  Corps  S^ection  and  Re¬ 
view  Board,  or  a  Navy  or  Marine  CTorps 
EnUsted  Performance  Board  or  other 
similar  board. 

(11)  When,  as  determined  by  a  medi¬ 
cal  officer,  the  member  suffers  from  mo¬ 
tion/travel  sickness  (989-),  as  listed  in 
Department  of  Defense  Disease  and  In¬ 
jury  Codes  (TB  MED  16/NAVMED  P- 
5082/AFM  160-24). 

(12)  Upon  the  individual  member's 
request,  when  a  member  becomes  a  “reg¬ 
ular  or  duly  ordained  minister  of  reli¬ 
gion,"  as  that  quoted  trfirase  is  defined 
in  section  16(g)  of  the  Universal  Mili¬ 
tary  Training  and  Service  Act,  as 
amended  (50  UB.C.  App.  466(g) ). 

(13)  Upon  determination  by  a  medical 
officer  that  a  member  of  the  Naval  or 
Marine  Corps  Reserve,  whether  on  ac¬ 
tive  or  inactive  duty,  as  a  m^ber  of  any 
of  the  various  Navy  or  Marine  Corps  of¬ 
ficer  candidate,  officer  training,  or  officer 
procurement  programs,  is  not  physically 
qualified  for  appointment  as  an  officer 
in  the  naval  service,  although  the  mem¬ 
ber’s  physical  disqualification  does  not 
fall  within  the  purview  of  S  41.6(f)  of 
this  title,  and  although  the  member  is 
physically  qualified  to  serve  as  an  enlisted 
member  of  the  naval  service. 

(14)  Upon  the  individual  member’s 
written  request  when  the  member  is  a 
Marine  Corps  Reservist  on  inactive  duty 
as  a  memter  of  the  Platoon  Leader's 
Class  (Ground  or  Aviation) . 

(15)  Where  a  member  of  the  Naval 
Reserve,  or  the  Marine  Corps  Reserve 
(C(xnponent  Cfiass  Reserve  Status  Code 
"J”) .  on  inactive  duty,  becomes  disquali¬ 
fied  for  enlistment  in  the  Regular  Navy 
or  Marine  Corps. 

(16)  Where  a  member  is  properly  in¬ 
ducted.  enlisted,  or  reenlisted,  but  is 
erroneoxisly  given  a  higher  grade  than 
that  to  which  he  is  entitled  under 
an>licable  Navy  and  Marine  Corps 
directives. 

(17)  Where  a  member  is  properly  in¬ 
ducted.  enlisted,  or  reenllsted,  but  has 
more  than  the  maximum  number  of  de¬ 
pendents  authorised  by  applicable  Navy 
and  Marine  Corps  directives. 


(18)  Where  a  member  is  properly  In¬ 
ducted,  enUsted,  or  reenlisted,  but,  be¬ 
cause  of  subsequent  increased  hc^ht, 
cannot  be  assigned  duties  appropriate  to 
his  (Ace.  rank,  grade,  or  jrtjing. 

(19)  Where  a  member  is  erroneously 
delivered  a  punitive  discharge  before  re¬ 
view  of  the  adjudged  punitive  discharge 
is  final  and,  as  a  result  of  final  review, 
the  punitive  discharge  is  set  aside,  sus¬ 
pended,  or  remitted. 

(20)  Where  a  re(Uiiit,  upon  enlistment, 
concealed  the  fact  that  he  was  married. 
(H*  where  a  recruit,  upon  enlistment,  con¬ 
cealed  a  Juvenile  or  youthful  offender 
record. 

(21)  At  the  Individual  member’s  writ¬ 
ten  request,  to  permit  the  member  to 
enter  or  return  to  an  accredited  college 
or  university. 

(22)  At  the  individual  member’s  writ¬ 
ten  request,  to  permit  the  mraiber  to 
take  final  vows  in  a  religious  order. 

(23)  At  the  individual  member’s  writ¬ 
ten  request,  to  permit  the  member  to 
accept  employment  of  a  seasonal  nature. 

(24)  At  the  individual  m«nber’s  writ¬ 
ten  request,  on  the  grounds  of  being  an 
alien. 

(25)  Where  a  member  cannot  be  as¬ 
signed  iq>pr(vrlate  duties  because  of 
security  reasons. 

(26)  When  a  member  is  found  to  be 
serving  in  a  constructive  enlistment. 

(27)  As  a  result  of  the  issuance  of  a 
writ  of  habeas  corpus  wherein  it  has  been 
determined  that  the  member’s  retention 
in  the  naval  service  is  illegal. 

(28)  Where  a  member  of  the  Naval  or 
Marine  Corps  Reserve  on  inactive  duty 
receives  formal  notice  of  induction  from 
the  Selective  8ervl(«  System,  or  enlists 
in  the  active  service  of  any  bran<di  of  the 
Armed  Forces;  or  enlists  in  another  Re¬ 
serve  component  of  any  branch  of  the 
Armed  Forces,  or  accepts  an  iqipointment 
as  an  officer  in  any  branch  of  the  Armed 
Forces. 

(29)  When  a  member  is  dlsenroUed 
from  the  Naval  Academy  and  is  not  con¬ 
sidered  qualified  for  enlisted  status. 

(30)  Upon  written  request  of  a  mar¬ 
ried  woman  member  of  the  Naval  or 
Marine  Corps  Reserve  on  inactive  duty, 
provided  she  has  completed  a  minimum 
of  1  3^r  of  service  and  has  served  6 
months  following  any  period  of  active 
duty  for  training. 

(31)  When  a  member  of  the  Naval  or 
Marine  Corps  Reserve  on  inactive  di  ty 
fails  to  complete  military  training,  is 
erroneously  astigned  a  military  obliga¬ 
tion,  or  demonstrates  a  Uudc  of  interest. 

(32)  In  the  case  of  a  member  of  the 
Naval  or  Marine  Corps  Reserve  on  in¬ 
active  duty  who  fails  to  comply  with 
request  for  physical  examination  or  to 
submit  additional  information  in  con¬ 
nection  therewith. 

(33)  When  a  member  of  the  Naval  or 
Marine  Corps  Reserve,  on  Inactive  duty, 
is  classified  in  either  a  IV-F  or  I-T  status 
by  the  Selective  Service  System. 

(c)  Record  of  proceedings  of  adminis¬ 
trative  discharge  boards.  The  record  of 


proceedings  of  each  administrative  dis¬ 
charge  board  will  be  maintained  as  pre¬ 
scribed  by  the  Commandant  of  the 
Marine  Corps  or  by  the  Chief  of  Naval 
Personnel,  for  their  respective  services, 
but,  as  a  minimum,  shall  contain;  (1)  A 
resume  of  the  facts  and  circumstances, 
accompanied  by  supporting  documents 
upon  which  the  recommendation  of  the 
administrative  discharge  board  was  based 
including  a  siunmary  of  the  testimony  of 
all  witnesses  heard  by  the  board;  (2)  the 
identity  of  the  counsel  for  the  respondent 
and  his  legal  qualifications;  (3)  the  iden¬ 
tity  of  the  recorder;  and  (4)  a  verbatim 
record  of  the  board’s  findings  and  recom¬ 
mendations. 

§  730.304  Applicability. 

The  policy,  criteria,  and  procedures 
prescribed  in  this  subpart  shall  be  em¬ 
ployed  in  the  administrative  separation 
of  any  enlisted  member  of  any  compo¬ 
nent  of  the  naval  service. 

§  730.305  Action. 

The  Commandant  of  the  Marine  Corps, 
the  Chief  of  Naval  Personnel  and  ^e 
Chief,  Bureau  of  Medicine  and  Surgery, 
will,  as  applicable,  cause  all  current  Navy 
and  Marine  Corps  orders  and  directives 
pertaining  to  administrative  discharge 
from  the  naval  servl(«  to  be  amended  to 
conform  to  the  appropriate  provisions 
of  this  subpart  and  Part  41  of  this  tiUe. 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  Wilfred  Hearn, 

Rear  Admiral,  U.S.  Navy. 

Judge  Advocate  General  of  the  Navy. 

December  16, 1966. 

(FJL  Doc.  eS-13767;  FUed,  Deo.  29,  1»SS; 

8:46  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agenqf 
subchapter  C — AIRCRAFT 
(Docket  No.  7817;  Arndt.  S9-S28] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Superior  Flow  Oil  Filters,  Models 
US5003-27  and  US5003-33 

The  original  Supplemental  Tjrpe  Cer¬ 
tificate  authorising  the  use  of  Superior 
Flow  US5003-27  and  US5003-3S  oil  filters 
has  been  amended,  and  now  the  8TC 
authorises  only  the  use  of  US5()(>3-37A 
and  US50<)S-33A  oU  filters  as  iqn>llcable. 
However,  four  reports  of  failures  of  Su¬ 
perior  now  US5003-27  and  US5003-3S 
oil  filters  during  <x>ld  weather  have  been 
received.  The  failiues  have  caused  con¬ 
siderable  engine  damage.  In  order  to 
fuither  prevent  oil  filter  failures  and  en¬ 
sure  the  removal  of  the  now  unauthorised 
filters,  the  Agency  has  decided  to  issue 
an  airworthiness  directive  requiring  the 
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replacement  ot  thoae  on  filters  with  the 
required  models. 

Since  Immediate  action  is  reqtilred  in 
the  Interests  of  safety,  oompUanoe  with 
the  notice  and  public  proc^ure  proTi- 
sions  of  the  Administrative  Procedure 
Act  is  not  practicable,  and  sood  cause 
exists  for  making  this  rule  effective  in  less 
than  SO  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PJt.  6489), 
i  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 

ScnouoB  Flow.  Applies  to  all  aircraft 
with  Oontlnental  KISS.  ESas,  0-470,  lO- 
470  and  Lyoomlng  0-820,  0-360,  and 
10-360  anglnee  Inoorpotatlng  Superior 
now  oU  fllten  Inatalled  In  aooordaaoe 
with  Supplemental  Type  OrtUloatee 
SBS26SW,  8B41SSW,  and  SASOISW. 

TTnleee  already  aooompUahed,  oompUanoe 
required  before  further  flight  except  that 
the  airplane  may  be  flown  In  accordance 
with  FAR  21.197  to  a  base  where  the  re- 
plaoement  oan  be  made. 

Several  faUuree  at  Superior  Flow  oil  Alter 
elements.  P/N  X78S003-37  and  USSOOS-SS, 
have  oeourred  during  eoM  weather  etarta 
and  runup,  resulting  In  loas  of  oil  and  sewe 
engine  damage.  To  prevent  additional  fall- 
urea  ot  this  nature,  Superior  now  Alter  ele- 
mento  P/N  US6003-27  and  US6003-33  m\ut 
be  replaced  with  redesignated  Alter  elementa 
P/N  USS003-27A  and  US6003-33A,  respec¬ 
tively.  If  these  new  aaeembllee  caimot  be 
obtained,  the  entire  oU  Alter  eyatem  must 
be  removed,  and  replaced  with  one  iq>proved 
for  the  engine. 

(Superior  now  Service  Bulletin  No.  lA, 
dated  Dec.  7. 1064,  covers  this  subject.) 

This  amendment  is  effective  January 
2. 1967. 

(Seca.  31S(a).  601,  60S,  Federal  Avlatton  Act 
of  1966;  49  UjB.O.  ISM(a).  1421, 1423) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  16, 1966. 


Jamxs  F.  Rudolph, 
Acting  Director, 
FUght  Standardt  Service. 

[FJt.  Doo.  66-18760;  Filed.  Dec.  22.  1066; 
8:45  am.] 


SUaCHAFIH  ■  AUSPACi 
I Alrapaea  Do^at  No.  66  ga-041 

PART  71— DESIGNATION  OP  FED- 
ERAL  AIRWAYS,  CONTROUEO  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

AHcroHon  of  Control  Zone 

The  Federal  Aviation  Agency  is 
amending  i  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  New  Bedford.  Mass.,  control 
zone. 

Commencing  February  10,  1967,  the 
weather  and  communication  require¬ 
ments  for  maintaining  the  New  Bed¬ 
ford,  Mass.,  contrcA  sone  between  the 
hours  of  2300  and  0700  dally  will  no 
longer  be  met.  TTierefore,  alteratlcm 
of  the  New  Bedford,  Mass.,  ctmtrol  seme 
will  be  necessary. 


Sines  this  amendment  Is  minor  in  na¬ 
ture,  notice  and  public  procedure  here<m 
are  unneoessary, 

m  view  of  the  foregoing,  the  amend¬ 
ment  is  hereby  adopted  effective  0001 
eA.t.  February  10,  1967  as  follows: 

1.  Amend  I  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
add  in  thg  descrlptlcn  of  the  New  Bed¬ 
ford.  Mass.,  control  sone  the  sentence. 
‘"This  control  sone  is  effective  from  0700 
to  2300  hours,  local  time,  dally.**. 

(See.  307(a) ,  Federal  Aviation  Act  of  1958;  72 
Stat.  749;  49  UJS.C.  1348) 

Issued  in  Jamaica,  N.T.,  on  December 
5. 1966. 

Mabtin  J.Whiti, 

Acting  Regional  Dtreetor, 
Eattem  Region. 

[FJt  Doc.  66-13760;  FUed.  Dec.  22.  1966; 
8:45  am.] 


[Alrqiaoc  Docket  No.  66-KA-96] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

AheraHon  of  Control  Zono 


The  Federal  Aviation  Agency  is 
amending  I  71.171  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  alter 
the  Hyannls,  Mass.,  control  seme. 

Commencing  February  10,  1967,  the 
weather  and  communication  require¬ 
ments  for  maintaining  the  Hyannis, 
Mass.,  oontnrt  acme  between  the  hours 
of  2300  and  0700  daily  will  no  Icmger  be 
met.  Therefore,  alteration  of  the  Ry- 
annls.  Mass.,  control  zone  will  be  nec¬ 
essary. 

Since  this  amendment  is  minor  in  na¬ 
ture,  notice  and  public  procedure  hereon 
are  unnecessary. 

In  view  of  the  foregoing,  the  amend¬ 
ment  is  hereby  adopted  effective  0001 
eA.t.  February  10.  1967  as  follows: 

1.  Amend  1 71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
add  in  the  description  of  the  RyanniB, 
Mass.,  control  zone  the  sentence,  **This 
control  zone  Is  effective  from  0700  to 
2300  hours,  local  time,  daily.’*. 


(8*e.  S07(a),  Federal  AvtoUon  Act  ot  1958; 
72  SUt.  749;  49  UB.O.  1348) 


Issued  in  Jamaica,  N.T.,  on  Dec«n- 
•  ber  8, 1966. 


OSCAaBAKXZ, 
Director,  Eattem  Region. 


(FJt.  Doo.  66-13761;  FUed,  Dee.  22.  1966; 
8:45  am.] 


[Alrspaoe  Docket  No.  66-KA-98] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED 
AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zono 

The  Federal  Aviation  Agency  is 
amending  I  71.171  of  Part  *71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  alter 
the  Bedford,  Mass.,  oontrol  zone. 


The  UB.  Air  Force  plans  to  decom¬ 
mission  the  IVOR  (BED)  located  at 
L.  Q.  Hanscom  Field,  Bedford,  Mass.,  and 
to  caned  associated  Instrument  approach 
procedures.  Therefore  a  deletion  of  the 
reference  to  this  facility  in  the  Bedford, 
Mass.,  oontrol  mne  will  be  required. 

Since  this  amendment  is  minor  in  na¬ 
ture.  notice  and  public  procedure  here¬ 
on  are  unnecessary  and  the  amendment 
may  be  made  effective  upon  publication 
in  the  FnmAL  Rsomtes. 

In  view  of  the  foregoing,  the  amend¬ 
ment  is  hereby  adopted  effective  upon 
publication  in  the  Feobsal  Rsgistzb  as 
follows: 

1.  Amend  i  71.171  of  Part  71  of  the 
Fideral  Aviation  Regulations  so  as  to  de¬ 
lete  in  the  deserlptlon  of  the  Bedford, 
Mass.,  control  sone  the  phrase,  **wlthln  2 
miles  each  side  of  the  Bedford  VORTAC 
281*  radial  extending  from  the  5-mlle 
radius  sone  to  12  miles  W  of  the 
VORTAC;**. 

(See.  307(a),  Fvderal  Aviation  Act  of  1958;  72 
SUt.  749;  49  U.8.C.  1348) 

Issued  in  Jamaica.  N.T.,  on  December 
6,1966. 

Mastin  J.  Whits, 

Acting  Regional  Director, 
Eastern  Region. 

(FJl.  Doe.  66-13762:  FUed,  Dee.  22.  1966; 

8:45  am.] 


(Alrspaoe  Docket  Na  66-BA-92] 

PART  71— DESIGNATION  OF  FED- 

ERAL  AIRWAYS,  CONTROLLED  AIR- 

SPACE,  AND  REPORTING  POINTS 

Revocation  of  Transition  Area 

The  Federal  Aviation  Agency  is 
amending  I  71.181  of  Part  71  of  the  Fed- 
end  Aviation  Regulations  so  as  to  revoke 
the  Hopkinsville.  Ky.  (HopkinsvlUe- 
Chiistlan  County) .  transition  area. 

The  standard  Instrument  approach 
procedure  to  the  Hopkinsville-Chrlstlan 
County  Airport,  Ropiriclnsvllle,  Ky..  has 
been  canceled  and  therefiHe  there  will  no 
longer  be  a  requirement  for  the  transi¬ 
tion  area. 

Since  this  amendment  is  minor  in  na¬ 
ture,  notice  and  public  procediuw  hereon 
are  unneoessary  and  the  amendment  may 
be  made  effective  upon  pitollcation. 

In  view  of  the  foregoing,  the  am«id- 
ment  is  hereby  ad(^9ted  ^ectlve  upon 
publication  in  the  Fbossal  Rzgistes  as 
follows: 

1.  Amend  i  71.181  of  Part  71  of  the 
Federal  Aviatton  Regulations  so  as  to  de¬ 
lete  the  Hopkinsville  (Hopkinsville- 
Chrlstlan  County).  Ky.,  transitioa  area 
description  in  its  entirety. 

(Bee.  867(a),  FMIersl  AvtaUon  Act  of  1958;  72 
SUt.  746;  49  DA.O.  1848) 

Issued  in  Jamaica,  N.Y.,  on  December  8, 
1966. 

OSCAk  BAKXZ, 
Director,  Eastern  Region. 

(FJL  Doe.  66-18764:  FUed.  Dea  22.  1966; 

8:45  am.] 
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SUtCHArm  AIR  TRAFFIC  AND  GfNERAl  OPfRATINO  RUUS 
[Reg.  Docket  No.  7796;  Arndt.  616] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscdlloneout  Amtndm«nts 

The  amendments  to  the  standard  Instrument  approach  procedures  ocmtalned  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classtfl- 
cation  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
In  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  Interests  of  safety  In  air  c<«unerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  Is  Impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  Fit.  5662),  Part  97  (14 
CFR  Part  97)  is  amended  as  follows; 

1.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  S  97.11(b)  to  read: 

ADF  Standabb  Inbtbumbnt  Appboach  Pbocbdcrb 

B«Brln9,  bMdlnci,  courses  and  radlab  are  macnette.  EleTatkns  and  altltudet  are  In  feet  MSL.  G«illnc>  are  In  feet  above  airport  eieTathm.  Dtetanoes  are  in  nantloal 
mllee  unless  otberwise  indicated,  except  yteibUltles  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  i4>proaeh  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  dlilerent  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approacbea 
shall  be  mi^  over  spedlled  routes.  Minimum  altitudes  shall  ootreepond  with  those  established  for  en  route  opetatlon  in  the  particular  area  or  as  set  fo^  below. 


Pranslticn 

Ceiling  and  visibility  mlnlmums 

From— 

■Pfr- 

Course  and 
dlstanoe 

Wlnlinnwi 

ftlUtodt 

(feet) 

Condttloo 

2-engine  or  leas 

Mote  than 
Aenglne, 
mote  than 
66  knots 

66  knots 

or  loos 

More  than 
66  knots 

Augusta  VOR . 

DIreot . 

2000 

2600 

i 

T-dn# 

400-1 

600-1 

800-2 

400-1 

600-1 

600-2 

400-1 

600-114 

600-2 

Direct _ 

C-dn _ 

Procedure  turn  6  side  of  orSL  260°  Outbnd,  060°  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  era,  1200*. 

Crs  and  distance,  facility  to  atopert,  Q60°— 1.8  miles. 

If  visual  contact  not  established  upon  deeoMit  to  authorised  landing  mlnlmums  or  if  landing  not  aooomplisbed  within  1 A  miles  after  passing  AUO  RBn,  make  right-climb¬ 
ing  turn  to  2000'  direct  AUO  RBn.  Hold  W  of  AUO  RBn,  080°  Inbim,  1-minute  right  turns. 

Note:  Approatdi  from  a  bolding  pattern  not  authorised.  Procedure  turn  required. 

Oavtion;  W7'  antenna,  14  mlM  W  of  airport.  MS'  terrain  and  treea,  0.0  mile  B  of  airport. 

ORunway  17  departures.  Climb  on  magnetic  heading  160°  to  1000'  before  proceeding  eouthwestbound. 

MSA  within  26  miles  of  facility:  000°-!^- 2000';  180’-270°— 2600';  270°-M(]r-^»000'. 

City,  Augusta;  State,  Maine;  Airport  name,  Augusta  State;  Kiev.,  S67';  Fac.  Class.,  BH;  Ident,  AUQ;  Procedure  No.  1,  Arndt.  1;  EfI.  date,  14  Jan.  07;  Sup.  Arndt.  No.  Orig.; 

DaM,  26  Sept.  64  / 


BTL  VOR _ 

I.OM  _ 

Direct . 

6800 

T-<ln% _ 

800-1 

800-1 

20O-H 

*«>-l« 

600-1 

BIL  RBn 

I-OM  . 

DIreot . 

jam 

n-dn  ■ 

60D-1 

flOO-1 

I.OM  .  _  _ 

8-dn-6 . 

600-1 

600-1 

IXIM  _ _ _ 

DIreet . 

6800 

A-dn 

600-2 

600-2 

600-2 

RapeljF  DME  Fix . 

LOM . 

Direct . 

6800 

Procedure  turn  S  side  of  crs.  276°  Outbnd,  006°  Inbnd,  6M0'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  era,  4800', 

Crs  and  distance,  facility  to  airport,  006° — 4  miles. 

If  visual  contact  not  establiebed  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  4  mDee  after  passing  LOM,  climb  to  5800'  on  bearing 
006°  ^m  BI  LOM  within  lOmiles,  or  when  directed  by  ATC,  climb  to  6800'  on  R  06^  BIL  VOR  within  10 miles. 

Note;  Final  approach  from  holding  pattern  at  LOM  not  authorised.  Procedure  tom  required.  I 

%Wben  weather  is  below  600-2  and  aworaft  is  southeastbound,  flight  below  4700'  is  prohimted  SE  of  airport  between  BIL  VOR  radlals  08(P  clockwise  to  110^  Inclusive  due 
to  4240'  tower,  8  miles  SE  of  airport. 

MSA  within  26  miles  of  facility;  000°-0BO°— 6800';  OM1°-180°— 6700';  l80°-270°— 6600';  870°-S60°— 5800'. 

City,  Billings;  State,  Mont.;  Airport  name,  Logan  Field;  Elev.,  8606';  Fac.  Class.,  LOM;  Ident.,  BI;  Procedure  No.  1,  Arndt.  11;  Efl.  date,  14  Jan.  67;  Sup.  Amdt.  No.  lOt 

Dat^  8  Se^  66 


8400 

T-^ln 

mm 

600-1 

200-M 

600-1(4 

600-2 

660-1 

NA 

mui 

C-d . 

C-n . . 

8-dn-12 . 

A-dn° . 

^ii 

600-1 

60O-1H 

606-1 

NA 

Procedure  turn  W  side  of  crs,  26(f  Outbnd,  110^  Inbod,  8400'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ora,  WT. 

Facility  on  airport. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  mlnlmums  or  If  landing  not  accomplished  within  0  mile  of  Brookings  RBn,  climb  to  8400'  on  180* 
bearing  from  Brookings  RBn  within  10  miles. 

Caction:  Runways  8/26  and  18/86  unUghted. 

°Alt«mate  mlnlmums  of  800-2  apply  at  all  times  for  air  carriers  with  approved  weather  reporting  service.  When  Brookings  altimeter  setting  not  available,  use  Watertown 
altimeter  setting. 

MSA  withn  26  miles  of  fhcUlty:  000°-Oeo°-S100';  a60°-180°-8S00';  180°-270*-8100';  27O°-S0O°-«fOO'. 

City,  Brookings;  State,  S.  Dak.;  Airport  name,  Brookings  Municipal;  Elev.,  lOST;  Fac.  Class.,  HW;  Ident.,  BKX;  Procedure  No.  1,  Amdt.  1;  Eff.  date,  14  Jan.  67;  Sup.  Asadt. 

No.  Orig.;  Dated,  6  Nov.  66 
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ADT  Staksabb  iNanvMKNT  Amoum  nMonuu — Ooatlnuwl 


TianaltloB 

Oaflhig  and  rMbfUty  Mtnlmnma 

From 

To- 

MBJmnm 

altitude 

(Bet) 

OondltloB 

lengtiM 

erloM 

Mon  than 

1  aaailiiii 
moN  than 
46  knota 

Uknota 
or  ieaa 

More  than 
46  knota 

BOD  VOR . 

AAP . r . 

DBeet . 

1800 

T-dn . 

800-1 

800-1 

900-4 

AAP . 

3800 

C-dn, . 

400-1 

4001 

600-14 

AAP _ 

1400 

A-dn _ 

NA 

NA 

NA 

Bh»  Int  ^  . 

AAP . . 

DBect . 

1600 

AAP . 

DBeet . 

1400 

Radar  aTailable. 

Prooadure  turn  W  alda  o(  ora,  S44*  Outbod,  164*  Inbod,  1400'  within  10  milra. 

Mlnlinnin  altllodo  otrar  tecdhty  oo  Anal  ai»roacti  m,  460’. 

Cra  and  dManoa,  laeillty  to  airpart,  144*-^4  mlla. 

If  Tlwial  eontaet  not  aatabliahed  apon  doaoant  to  authoriaad  landbif  minimonu  or  if  landing  not  aooompliabed' within  0  mile  afUr  paaainf  A AP  RBn,  turn  right,  ellmb  to 
9000'  on  cra  of  Bom  the  AAP  RBn  within  10  milee. 

Notbb:  (1)  No  weather  acraiee.  Unlooin  94  hovura,  122.8  and  123.1.  f»  RanarayatO'wlde.  (9)  Prtrate  thcUlty  a|>|)roTed  te  pnbUe  naa. 

MSA  within  96  milee  of  iacUlty :  Q00°-000°— 1800';  000*-180°— 9600';  18(r-270°— 1800';  370^-140*— 1400'. 

City,  Bouaton;  State,  Tei.;  Airport  nanm,  Andran  Airpark;  SleT,,  80';  Fae.  Claaa.,  MBW;  Ident.,  AAP;  Procedure  No.  1,  Arndt.  6;  Bff.  dale,  14  Ian.  67;  Sup.  Arndt.  No.  8; 

Dated,  4  June  64 


LOM . 

DBeet . 

9600 

T-dn._ . 

800-1 

800-1 

900-4 

lllirnnVnR  . 

LOM . 

DBect . 

3600 

C-dn . 

100-1 

600-1 

600-14 

B-dn-13 . 

400-1 

400-1 

400-1  ■ 

A-dn . 

800-2 

800-3 

800-3 

Prooedure  turn  W  aide  of  era,  386*  Outbnd,  118*  Inbnd,  3600'  within  10  milee. 

Minimum  altHnde  oaer  facility  on  final  approach  era,  9400'. 

Cra  and  dlatanoe,  facility  to  afrport,  118*-^0  mllea. 

If  alaual  eontaet  not  eatanllghed  upon  deacent  to  author laed  landing  mlnimnma  or  if  landing  not  aceomrJiahed  within  S.9  m ilea  after  paaaing  BO  LOkf,  climb  to  2800' on  118* 
bciertng  from  LOM  wHhin  lOmUee,  or  when  directed  by  ATC,  climb  to  8000'  on  046*  bearing  Itom  BON  RBn  wlthbi  10  mllea. 

Caption :  Runaraya  17-86  unlighted. 

MSA  within  26  milM  of  facility:  00(P-<l60i’-2700';  080‘-180*-9000';  180‘-370*-«100’;  370*-880*-2700'. 

City,  Boron;  State,  8.  Dak.;  Airport  name,  W,  W,  Bowea  Municipal;  EIot.,  1987';  Fae.  Claaa.,  LOM;  Ident.,  BO;  Prooedure  No.  1,  Arndt.  8;  EfI.  date,  14  Jan.  47;  Sup.  Arndt. 

No.  7;  Datad,  17  July  46 


PBQ  RBn. . 

DBeet . 

8300 

T-dn* . . 

800-1 

800-1 

PBQ  RBn . 

DBect . 

4000 

C-dn . 

UKhl 

•01^1 

PBQ  RBn . 

8900 

S-dn-lO . 

400-1 

600-1 

A-dn . 

NA 

NA 

900- 

400-14 

400-1 

NA 


Radar  aTailable. 

Procedure  tom  W  aide  of  cra,  010°  Outbod,  190*  Indnd,  8900'  within  10  mUea. 

Minimum  alUtude  oeer  McUlty  on  final  approach  era,  1600'. 

Cra  and  dlatanoe,  MeilHy  to  airpart,  190*-^1  mllea. 

If  Tlaoal  contact  not  eatabliahca  upon  deacent  to  authorlMd  landing  minimuma  or  if  landing  not  acoompUahed  within  4.1  milee  after  paaaing  PBQ  RBn,  make  leftollmbing 
tom  to  8300' direct  to  PBO  RBn.  Bold  N  of  PBQ  RBn.  190°  Inbnd, T-mlnnte  right  toma. 

Norse:  (1)  Approach  Bom  a  holding  pattern  not  authoriaeiLprooedure  turn  required.  (3)  Uae  Plattaburgh  AFB  altimeter  aettlng.  (8)  Air  carrier  with  weather  aerrice 
at  the  aBport— Alternate  minimuma  of  800-2  authorlaed.  Uaa  Flattabargh  alttaueter  aetUng. 

*800-1  requBed  fOr  takeoff.  Runway  1. 

MSA  within  28  mllea  of  MeUtty:  000°-000‘-3800';  090°-180°-8000';  180°-270°— 6800';  370‘-8e0°-6000'. 


City,  Plattaburgh;  State,  N.T,;  ABport  name,  Plattaburgh  Municipal;  EleT.,S71';  Fae.  Claaa.,  MBW;  Ident.,  PBO;  Prooedure  No.  1,  Amdt.  3;  Eff.  date,  14  Jan.  67;  Sup.  Arndt. 

No.  1;  Dated,  80  July  44 


BD  LOM . 

DBmA _ _ 

9600 

T-dn%  _ 

800-1 

iiii 

BD  LOM . 

DBeet . 

8000 

fVdn  ■ 

600-1 

DBmA  . 

3700 

n-On-A 

600-1 

BD  LOM  (final) . 

DBeet. . 

1700 

A-dn 

800-9 

Bradley  Int. 
Meadow  Int. 
BrMol  Int... 
Pfuwood  Int 


900-4 

860-14 

100-1 

800-3 


RMltr  GTAilftblG. 

Prooedure  Urn  8  aide  of  era,  388*  Outbnd,  068*  Inbnd,  960B  within  10  mileo.  " 

Minimum  altitude  orer  Beiltty  on  final  approach  era,  1708'. 

Cra  and  dlatano^  laeillty  to  aBport,  018*— 4.6  milee. 

U  rlaiial  oontart  not  eetAilahed  upon  deacent  to  authorlMd  landing  mkitanuma  or  if  landing  not  acoompUahed  within  4.6  milea  after  pooalng  BD  LOM,  make  rkht-cUmblng 
turato9600'dBeetBDLOM.  Bold^  of  BD  LOM,  turinlmd.  1-mlnnlerMlit  turna.  .  —  w 

Nona:  (1)  Pen  wood  bit  and  BrMol  Int  may  be  anbaUtulad  by  aradar  fla.  (3)  Ftaal  approach  Bom  a  holding  pattern  not  authorlaed.  Prooedure  turn  required. 
Caution:  788'  obotmetion  light  oo  hiui,  2.4  milea  W  of  aBport. 

%DepnrUree  Bom  Runwaytt,  make  a  right  turn  to  8MP,  m  aoon  ao  practioablo  alter  takeoff,  to  1600'. 

MSA  within  26  mllea  of  iM^y :  000°-270‘-3600';  270°  880f»  8000'. 


CMy,  Windmr  Locke;  SUte,  Coam.;  ABport  name,  Bradley  Field;  Eler.,  178';  Fae.  Claaa.,  LOM;  Ident,  BD;  Procedure  No.  1,  Amdt.  14;  Eff.  data,  14  Jan.  87;  Sup.  Aoadt  NOw  18; 

Dated,  8  Apr.  48 
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2.  By  amending  the  following  very  high  frequency  amnlrange  (VOR)  proeeduree  preacribed  In  S  97.11(c)  to  read: 

VOR  IitvnnTifairT  Amo*CH  P»oc«wtm  - 

Boarine*,  IiMdiniv,  wmrwi  and  radlali  are  magnetio.  EleTattona  and  alUtodes  are  In  feet  MSL.  Ceilings  are  In  leet  above  airport  etoTatUm.  Dlstanoes  are  In  nautloal 
seiles  nnieti  oUiarweM  indioatad,  asaapt  vWbiUUas  wlii^  are  In  etatate  mUes. 

If  an  iniitrument  approach  procedure  of  the  above  tvpe  Is  conducted  at  tbe  below  named  airport.  It  shall  be  In  accordance  arltb  the  following  instrument  approach  procedure, 
unless  an  anaoach  Is  oandneted  hi  accordance  with  a  dlfkrent  procadnre  for  such  airport  autbarlsed  by  tbe  Administrator  of  the  IMeral  Aviation  Agency.  Initial  approaches 
shall  ha  made  over  epaolflad  routes.  Minimum  altitudes  shall  eoneepond  with  those  estsbUsbed  for  an  route  operation  In  the  particular  area  or  as  set  forth  below. 


'Transitfon 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
dlstatiea 

Minimum 

alUtnda 

(foat) 

Cendkian 

3onglnearleH 

More  than 
lenglna. 
mare  than 
06  knots 

65  knots 
or  la« 

More  than 
65  knots 

1 

T-dn%.— . 

C-^ln*0 . 

S-dn-MHO . 

A-dn*0 . 

800-1 

400-1 

408-1 

880-2 

808-1 

108-1 

480-1 

800-8 

860-4 

000-14 

400-1 

•08-3 

rrecedure  turn  E  side  of  crs,  in*  Ontbnd,  Mg*  Inhnd,  nno'  within  10  mSm. 

Minimum  altitude  ovrr  facility  on  final  approach  ors,  2000'. 

Crs  and  dlsUnoe,  facility  to  akport,  MO*— 6.4  mike. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minhnums  or  If  landing  not  aocompllshcd  within  S.4  mDes  after  passing  DEC  VOB,  make  right  turn. 
Climb  to  2300'  direct  to  DEC  VOR. 

Nots;  Use  Champaign,  111.,  altimeter  setting  when  control  rone  not  effective. 

*Theae  minimums  a|i|)ly'  at  all  times  for  air  carriers  with  approved  weather  reporting  service. 

ORedurtioa  not  autherked  for  nonstandard  REIL6. 

^Circling  and  straight-4n  oriling  minimums  arc  raised  100'  and  altemate  mintmums  not  authorised  when  control  sone  not  effective. 

%Wlicn  weather  is  less  than  1100-1  flight  below  2300'  not  autliorieed  beyond  6  miles  N  of  airport  between  R  345°  clockwise  to  R  017*  of  tbe  DEC  VOR  due  to  1740'  tower, 
7  miles  N. 

MSA  within  26  mike  of  facility:  000°-0e0°— 2700';  000°-I8if’— 3000';  18O°-270°— 2100';  270‘-a60*— 3600'. 

City,  Decatur;  State,  III.;  Airport  name,  Decatur  Municipal;  EIev.,670';  Fac.  Class.,  L-BVOR;  Ment.,  DEC;  Pracedwre  No.  1,  Arndt  S;Eff.  date,  14  Ian.  67;  Sup.  Amdt.  No.  4; 

Dated,  12  Mar.  66 


008* . 

8000 

T^a* _ 

800-1 

800-1 

280-4 

006*.  - 

1800 

C-da _ 

•00-1 

060-1 

000-14 

Cambridge  VOR . 

DkeR  _ 

8300 

e-^-1 _ 

NA 

NA 

NA 

GIm»  Falls  Fmi  M«-kar 

006* 

1800 

A-dn _ 

aoo-2 

800-8 

•00-2 

Albany  VOR . . 

Miller  Int . I . . . . ’ 

DkaoL  . 

8000 

mtnfmumf:  we 

i  f  h  ."IT  *.  IamI 

1  1 

1  600-1 

1  •00-I4 

8-dn-li. . 

1 

600-1 

600-1 

600-1 

Procedure  turn  E  side  of  era,  186*  Ontbnd.  006*  bibnd,  2660'  wlthhi  M  miles. 

Mbihniim  altitude  over  facility  on  final  approach  crs,  1100'. 

Crs  and  distance,  UFL  Fan  Marker  to  airport,  008*— 4A  miles;  hraakofl  point  to  Runwav  1,  012*— OJ  mlla. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  when  over  Glens  Falls  VOR  (or  4.8  miles  after  passing  QFL 
Fan  Marker),  make  a  right-climbing  turn  to  3000'  to  Miller  Int.  Hold  S  of  Miller  Int  on  UFL  VOR  B  IMr,  ona-minute  right  turns,  006*  Inbnd. 

Cavtion:  535'  antenna,  1.3  milm  SSW  of  airport. 

*300-1  required  on  Runway  30. 

**Ulens  Falls  Fan  Marker  may  be  substituted  by  a  5.1-mile  DME  Fix. 
dRednetion  net  authorised. 

MSA  within  25  miles  of  facUity:  000°-a00*— 4000';  aB0*-180*— 5000';  180*-270*— SSOO^;  270‘-380*— 6800^. 


City,  Olens  Falls;  State,  N.Y.;  Airport  name,  Warren  County;  Elev.,  328';  Fae.  Cla*.,  L-BVORTAC;  Uent.,  QFL;  Procedure  Ne.  1,  Amdt.  i;  Efl.  date,  14  Jm.  07;  Sup. 

Amdt.  No.  4;  Dat^,  25  Dee.  65 


3.  By  amending  the  following  terminal  very  high  frequency  omnirange 
to  read: 


Terminal  VOR  Standard  Instrdmrnt  Approach 


(TerVOR)  procedures  prescribed  In  i  97.1S 

Procrduer 


Bearings,  headings,  otursas  and  radials  are  magneUe.  Elevations  and  altltudas  are  In  feet  MSIa  OelUngs  are  In  ftat  above  airport  elevathm.  Distances  are  In  "annwi 
mDes  unless  etberwise  Indicated,  except  vlMbllttleB  which  are  In  statute  miles. 

If  an  Instrument  appieacb  procedure  of  the  above  type  Is  oonducted  at  the  below  named  akport.  It  shall  be  In  aecordame  with  the  fonowtaig  Instrument  approach  proeadnie, 
unless  an  approa^  Is  conducted  In  accordance  with  a  dUhrent  procednre  for  such  airport  anthciised  by  tbe  Administrator  of  tha  Faderal  A  vtatton  Agency.  Initial  approaohea 
than  be  made  over  specified  routes.  Minimum  alUtudm  shall  correspond  vrlth  tboM  estabUsbed  tor  en  route  operation  in  tbe  partlenlv  area  or  as  set  tortb  below. 


Transition 

CeUlDf  and  ntaUnuuna 

From— 

To- 

Csmamid 

dfotsiisa 

(toet) 

OsniUtton 

2  engine  or  lem 

Msrs  than 
bengMs, 
most  than 
•6  knots 

65  knots 
erlem 

Mora  than 
68  knots 

DasrPwkVOR . 

Garden  Int  (B-mlle  DMR/Radar  Fix) _ 

Elmont  Int  (4-mile  DME/Radar  Fix) 

Onrdan  Int  (bsnle  DMR/Radm  Fix) . 

Elmont  Int  (4-mile  DME/Radar  F^. 
JFK  VOR  (flnali . 

i 

ritrr-=f 

Dire?- . . 

_  . 

3000 

813 

X-n5a 

- 

a  _ 

A-^n _  _ 

If  Elmont  Int  (4= 
followliif  mlnli 

C-dn . 

S-<ln'“2iL“. ...  -  - 

lOO-l 

800-1 

800-1 

gnr\_« 

in&a  DME/I 
numr  apply: 
1  600-1 
600-1 

800-1 

800-1 
800-1 
800-3 
Fix)  U 

• 

1  000-1 
600-1 

s 

Radar  available. 

Procedure  turn  not  authorised. 

Minimum  altitude  on  final  approach  crs  (JFK  R  048*)  over  Garden  Int  (O-rnUe  DME/Radar  Fix)— 3000'  over  Elmont  Int  (4-mlle  DME/Radar  Fix)— •12'^ 

Facility  on  airport.  Breakofl  point  to  runway,  222*— 1  mile. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  If  landing  not  accomplished,  lA  miles  alter  passing  Elmont  Int.,  climb  straight  ahead 
to  JFK  VOR,  then  via  JFK  R  18B*  to  Channel  Int  climbing  to  2000'.  Hold  9, 1-mlnute  right  turns,  Inbnd  ors  OOB*,  or  U  Elmont  Int  not  identtfled  preceed  direct  to  JFK  VOR 
then  climb  to  3000'  via  JFK  R  188*  to  Channel  int.  Hold  8, 1-mlnute  right  toms,  Inbnd  crs  008*. 

*Alrcraft  must  be  equipped  wrtth  dual  VOR  receiveiw,  VOR  and  DME  reoeiven,  or  poaitioa  established  over  Elmont  Int  by  Kennedy  Radar; 

AViO-H  far  HIRL.  SOCMb  tor  AL8  authorised  except  for  4-eogtne  turbojet  akcran. 

MSA  within  26  mltas  af  tecUlty:  000*-080*— 1800';  a80*-180*— 1400';  lM*-270*— 1600’;  270*-360*— 3800'. 

City,  Now  York;  State,  N.Y.;  Airport  name,  John  F.  Kennedy  International;  Kiev.,  12:  Fae.  Class.,  H-BVORTAC;  Ident.,  JFK;  Procedure  No.  Ter  VOR-22I<,  Amdt.  12 

Kfl.  dste,  14  Jan.  67;  Sup.  Amdt.  No.  11;  Dati^  36  Nov.  66 
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4.  By  amending  the  following  Tery  high  fre<iuency  omnirange— distance  measuring  equipment  (VOR/DME)  procedures 
prescribed  In  i  97.15  to  read: 

VOR/DICB  STANDABO  ISaTBCMBlIT  Appboaci  Psocbodu 

BAArtofi,  hwillnm  eoaiw  And  radiAk  ata  mAcnetto.  IkTAtlofia  And  AlUtodM  Art  tn  Itct  MSU  OAlUng*  an  In  teAt  aImta  Airport  AlATAtloa.  DtotAnoAi  ata  in  nAuttoAl 
ndko  nni—  oibArwtaA  mdloAtod,  Aioopt  TkibUitlAA  which  ata  tn  stAtato  mllAA. 

It  An  bwtnunAnt  ApptoAoli  procAdoiA  of  the  Aboro  typo  lA  oondnotod  At  Um  holow  nAmod  Airport,  It  AhoU  bo  In  oeoordAnoA  with  tbA  following  tawtramont  ApproAch  procoduro, 
onlMA  An  ApproAdi  lo  eondoetod  In  AOOordAnoA  with  a  dUforent  ptoeodaro  tor  Auoh  Airport  oatborlAAd  by  tbo  AdnUntstrotor  of  tho  Fodoml  ATtAtk»  AgoBoy.  InltlAl  ApproAcbco 
ibAll  bo  modo  otat  ipAoUled  roQtoA.  Minimum  oltltudAS  sbAll  oorrAApood  with  tboAo  AOtAbllobod  tor  on  routo  opArAtton  In  Um  pArttontor  ataa  or  aa  aaC  forth  bolow. 


'Tranaltlan 

Ceiling  and  rklblllty  mlnlmuma 

From— 

Ti»- 

Coom  uid 

IClnUnnin 

ftltUwte 

(feet) 

OondRlon 

Sengineorlem 

More  than 
Smiglne, 
more  than 
W  knota 

More  than 
M  knota 

wuniu  n<  <it  mo*) _ _ _  _ 

Ifrmile  FU  (R  «6*) . 

Dkoet . 

4300 

T-dn* . 

1 

Wh\  1 

300-1 

300-4 

10*mtkt  Fl«  r  R  . . . . 

Tjnile  Fli  rR  mo*)  _ 

Dkoet . 

2700 

O-dn  _ 

MO-l  1 

MO-l 

600-U4 

7.niiv>  rii  (it  mo*)., .  . .  . 

Dkoet . 

1400 

B-du-lSO . 

600-1 

600-1 

600-1 

A-dn. . 

600-3 

600-3 

300-3 

rroeodoTA  tom  not  AUthorlsAd. 

Minimum  Altttudo  on  opproAch  rodtol:  SO-mUo  DMB  FU  to  KMnQo  DMB  Fli,  R  (»»*,  tSOiri  lOmllo  DME  Fli  to  7-inilA  DME  Fix,  R  US*.  2700';  7-mllA  DUE  FU  to  «• 
mllA  DME  Fix  (SnAl)  1400'. 

If  TtouAl  oootACt  not  octAbllAbod  upon  doAomt  to  AUthoriied  lending  mlntmumo  or  If  fauidlng  not  AOOompIMiAd  wbonoTcr  OFLVOR.oilmb  otnlght  oboAd  to  MOO'  to  MlU«r 
Int.  HoM  8  of  MUltr  Int,  1-mlnute  rfeht  turno,  006°  Inbnd. 

Cavtiom;  (1)  at'  ontonnA,  1 J  mwo  88W  of  Airport.  (S)  'Turbulonco  nuqr  bo  Anoountered  during  this  opprooeb. 

FRoductlon  not  AUtborloAd. 

*M0-1  roqulred  on  Runwoy  M. 

MSA  wt^tai  a  mllAA  of  fMlUty:  000°-000‘— 4000';  O00°-I80‘-M00';  IMT-STO'-IMO';  ]7<F-M0*— tMO'. 

City,  Qleni  FaUa;  StAto,  N.Y.:  Airport  nome,  Worron  County;  EIat.,  S36';  Foe.  CIaoa.,  L-BVORTAC;  Ident.,  QFL;  Proeeduro  No.  VOR/DME  No.  1,  Arndt.  2;  Efl.  date, 

14  Jan.  67;  Sup.  Arndt.  No.  1;  Datod,  M  Mar.  66 

5.  By  amending  the  following  Instrument  landing  system  procedures  prescribed  In  i  97.17  to  read: 

ILS  STiRDAmn  iRBTmoiinNT  Appmacb  PxocsncBa 

BoArtnM,  hoailtniA,  oonroio  and  radlalA  are  magnAtie.  EloyAtkinA  and  altltodoo  aia  In  foot  M8t<.  OoUlnp  aro  in  toot  aboro  airport  olATation.  Dtotanow  aro  in  nautloAl 
mlVa  imlni  otborwlAA  fodlOAt^  0X0^  TlAlbUltlei  wbloh  Are  In  AtAtUtO  mllAA. 

If  an  Uwtmment  appro^  prooadurA  of  the  aboTO  typo  li  oonduotod  at  tbo  below  named  airport,  it  Aball  bo  In  aoeordanee  with  the  toltowlng  InotnunAnt  approadi  proooduro, 
nniMA  an  approadi  k  oonduotod  In  aooordanoA  with  a  dlilArAnt  proooduro  for  such  airport  autbortaod  by  the  AdmlnlrtrAtor  of  tbo  Fodaral  ArlAtlon  Agoney.  Initial  appmaoboA 
aImU  bo  atmM  ooor  spedSod  rontoA.  Mtailmum  alUtudeo  thall  oatreaiwnd  with  tboao  oitAbllsbAd  tor  on  route  operatton  in  the  partleular  area  or  aa  aet  tortb  below. 


Tranaltlan 

OMlInc  and  TklbUlty  mlnlmuma 

To- 

Mfcktwfiiiiyi 

altHnda 

(toot) 

Condition 

3  nglno  or  km 

More  than 
3«nglne, 
more  than 
M  knota 

More  than 
06  knota 

Bn.  VOR  _ _ 

6300 

6300 

6000 

6000 

6300 

6300 

8000 

6300 

T-dn*% . 

300-1 

600-1 

206-4 

tOO-3" 

300-1 

600-1 

300-4 

300-3^ 

300^4 

606-1.4 

306-4 

3063 

BIL  RBn   

K®:: . . . 

C-dn...' . 

OM  (Snal) . . . . 

Dkact . 

8-dn-6N . 

.  ' 

A-dn.... . 

Lom. . . 

LOM . . . 

Dkaet . 

l»i^  DMB  Fix,  R  Mt*,  BIL  VOR . 

R  106*,  BIL  VOR  elookwtoe . 

W  era  ILS  (Snal) . .  . 

R  364*,  BIL  VOR . 

Via  R  364*,  BIL 
VOR. 

VkB-mllaDMR 

An. 

Prooedvo  tom  8  etde  of  era,  176*  Outbnd,  066*  Inbnd,  000'  within  10  milao. 

lR9n*mtww  ftltltlMlG  cUdCStDDG  fcptlf  ftMrttOB  iDbnd.  M0(K. 

Altitude  of  glide  elope  and  dManoo  lo  improaob  en<f  of  nmway  at  OM,  4N4'— 4  mlleK  at  MM,  MIS'— d.6  mile. 

If  Tfonal  oontaet  not  aotabllAhed  upon  oeoeent  to  autborlMd  landing  mhiimimu  or  u  landtaif  not  aeeompllAhod  wRbhi  4  mileo  after  jMaring  LOM,  oltanb  to  5M0'  on  E  ore 
of  the  ILS  within  lOmllea,  or  when  dfroctod  by  ATC,  climb  to  Mao' on  R  016*,  BIL  VOR  wl£m  lOmllea,  or  elimb  to  SMS' on  R  114*,  BUTv^R  wmln  10  milao. 

Notb;  Ftnal  approaeb  footn  boldtaig  pattern  at  LOM  not  antboriaad.  .  ProoAduro  tom  requlrad. 

*RVR  3400’  antbortoed  Runway  6. 

%Wban  waAtber  la  below  600-2  and  aircraft  la  aoutboaatbound.  Sight  below  4700'  k  prohibited  BE  of  airport  botwoen  BIL  VOR  radlalA  06(F  elochwke  to  HOP  inelnalTO  due 
to  4346'  tower,  6  milea  8E  of  airport. 

#400-^  ranked  when  ^Mo^ato^not  ntfliaod.  400-1^  autborkod  with  operattra  AL8  aaeApt  for  tengInA  torbolAtA. 


4RVR3t00'.  DAAOAntl 


’  not  antborlaAd  unlaw  approaob  lighte  are  Tkfbla. 


City,  Billlnga;  State,  Mont.;  Airport  name,  Logan  Field;  EleT«  3806';  Fae.  Claa^ILS;  Id^.,  I-BIL;  Proeeduro  No.  IL8-6,  Arndt.  14;  ES.  date,  14  Jan.  17;  Sup.  Arndt. 

No.  13;  Dated,  3  Bopt.  66 


Huron  RBn.. 
Huron  VOR. 


LOM. 

LOM. 


Dkaet. 

Dkoet. 


3MI0 

3600 


T-fti. . 

O-du. . 

S-dB-lS*%. 


306-1 

606-2 


too-i,( 

3ao-H' 

300-3 


ProeedurA  tom  W  aide  of  era,  306*  Outbnd,  III*  inbnd,  3600  within  10  milea. 
Mlnimnm  altitude  at  glide  alope  IntereoptMn  Inbnd,  3600'. 


,  1400-0.6  mile. 


amtiwta  of  glide  alopo  aaid  dktanee  to  ancroach  end  of  runway  at  OM,  SOtf— 3.6  mUee;  at  MM. 

If  Tknal  eontaet  noOotablkhed  upon  mwemtto  antborked  tonding  mhitmuma  or  tfianding  not  aeooBiplkbed  within  3.0  milea  after  paaalng  LOM,  elimb  to  MOV  on  BE 
era,  ILS  within  10  mUee,  or  when  directed  by  ATC,  climb  to  3000'  on  046*  bmrlng  kom  HON  RBn  within  idmilea. 

Caution:  Runwaya  17-36  unlkhted. 

*No  approach  Ugbta. 

%406-l  required  when  glide  alope  not  ntlUaed.  400-^  autborked,  with  oparaUTO  HIRL,  eaeapt  tor  tengliM  turbojeta. 

CRy,  Huron;  Stale,  8.  Dak.;  Akport  name,  W.  W.  Howea  Munidpal;  EIat.,  IMT;  Fae.  Clam.,  ILS;  Ident.,  I-HON;  Procedure  No.  ILS-13,  Arndt.  10;  ES.  date,  14  Jan.  03; 

Sup.  Arndt.  No.  6;  Dated,  2  Oet.  0 
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MILES  AND  REGULATIONS 


njK  »TAmAmn  Iranmnwr  Ammjkcm  Pmocm nw — OMttaM* 


i 

i  1 

!  1 

j  twsftnsrlMi 

1  1 

■  '  ■ 

*v-  1 

i 

i 

\  t***tTrH 

1  (ImO 

OiillHia 

Stkaals 
or  l«M 

UsMthas 
48  knots 

OilUiiC  and  TliiblUty  mtatUnaiM 


an  i/m . .  _  .  .  

3M0 

'T-ds'lL . 

300-1 

^3-1 

nn  . . .  . 

>000 

C-diu . 

500-1 

^  1 

2700 

S-dn-M  . 

xo-H 

BD  LOM  _ 

Direct. . 

1700 

A-dn _ 

mo-2' 

With  rlMG  •k>pG  inopCj;^!vd: 

8-dn-6°°. _ 

800-1 

800-1 

aoo-H 

•00-l« 

300-H 

OOd-2 

>00-1 


Radar  BTailable. 

PraorduM  tom  8  side  of  etm,  338°  Oattnid,  OSB*  faibnd,  3M0'  within  10 miles 
Minimum  eltitudr  at  elide  slope  iateroeption  Inbnd,  1700'. 

Altitude  of  flMe  slope  and  distanes  to  approach  end  of  ranway  at  OM,  1071'— 44  mSsa;  at  MM,  410' — 0.0  mila. 

IfTisualeontaet  not  eatafatWied  upon  deeoent  toanthorlsed  landliw  minimums  or  if  landing  not  aoooinpliBbed  within  4.8  mOes  after  paasina  BD  LOM,  dtanb  to  SOOIf  on  NB 
crs  of  IL£  to  CTR  VOR.  R  14»°,  then  SK  on  ORW  VOR,  R  >30°  to  Skylark  Int.  Hold  B  of  Skylark  Ini.,  l-minute  right  turns,  270°  Inbnd. 

Notbb:  (1)  Pena-ood  Int  and  Bristol  Int  may  be  substituted  by  a  radw  fix.  (2)  Final  approach  ftom  a  holding  pattern  not  authorised.  Pteeedure  tom  reqwbed.  9) 
Glide  dope  unusable  below  S7>'. 

Catmow:  7tt'  obstractloo  light  on  hillB.  2.4  mUas  W  of  airport. 

'I^partures  from  Runway  ^  make  a  right  turn  to  >80°,  as  soon  as  prarticahle  after  takeoff,  to  1800'. 

%RV  R  2000'  ♦■engine  tnrbe)etg,  IMO'  other  aircraft  autberiaed  kr  Runway  4. 

#RV  R  2000'  authorised  for  t-en^e  turbojets;  RV  R  1800'  authorised  lor  all  other  aircraft,  Rimway  6.  Deeoent  bdew  >n'  nat  autharlaed  unlaat  apnroaeh  Ugbti  ere  eWblR 
**800-t4  authorized  with  operatire  high-Intonsity  runway  Ughta,  eaeapt  far  4-eagine  tarbalrtB;  lOO-H  antboriaed  with  opermtlea  ALfi,  easept  lor  {-emdualwb^sta. 

City,  B'ludsor  Locks;  State,  Conn.;  Airport  name,  Bradley  Field;  Eler.,  17>';  Fac.  Class.,  IL8;  Ident.,  I-BDL;  Procedure  No.  IL8-0,  Amdt.  10;  Kff.  date,  14  7aa.  OT;  Bup. 

Aasdt.  Na.  U;  Dated,  0  Apr.  44 

TTiese  procedures  shall  become  effectlTe  on  the  dates  spectfled  tho^ein. 

(Secs.  S07(o).  313(s),  601.  Federal  AvUtloa  Act  of  1058;  40  Uh.C.  1348(c),  lS54(a).  1431;  72  SUt.  740,  752.  775) 


Issued  in  WashinKUxi,  D.C.,  on  December  7.  IMC. 


W.  E.  Rogers, 

Acting  Director,  FUght  Standards  Service. 

[FJL  Doc.  0S-134S7;  FUed.  Dec.  22,  1066;  8:46  sjn.] 


Title  29-UUIOR 

Subtitle  A — OAc*  of  tho  Secretary 
of  Labor 

PART  60— IMMIGRATION;  AVAIL. 
ABILITY  OF,  AND  ADVERSE  EF- 
FECT  UPON,  AMERICAN  WORKERS 


graphic  areas  therein  set  forth,  there 
are  not  sufficient  workers  who  are  able, 
wllUng,  QuaUAed  and  aTallaUe  for  em- 
pk>3unent  In  such  categories,  and  the 
employmnit  of  ahens  in  such  categories 
and  in  su(h  areas  will  not  adversely 
affect  the  wages  and  working  conditions 
of  workers  in  the  United  States  similarly 
employed. 


Unas  and  oat  aa  mandatory  quallflnatlnn 
raqulrentoota. 

aooooiiTW  am  aoMnm 

The  iqyplloatloii  of  the  prlnc^ee  of  ac- 
oounUng  or  auditing  to  exaaalne,  analyse,  or 
Interpret  accounting  records  for  the  purpose 
of  giving  advice  or  preparing  etatements  and 
iBstalUng  or  advlalng  on  eystema  of  recording 
ooeta  or  other  budgetary  and  ftnandal  data. 


Cortificotion  and  NoncorfiAcatton 
Schodulfts 

In  the  July  9,  1966,  and  the  July  22, 
1966,  Issues  of  the  Federal  Register  (31 
FJl.  9420,  9998),  there  were  published 
proposals  to  revise  Schedules  A  and  B  of 
Part  60  of  Title  29  of  the  Code  of  Federal 
Regulations.  Interested  persons  were 
Invited  to  file  statements  of  data,  views, 
or  argument  in  regard  to  the  proposals 
(31  F.R.  9420,  9808.  9998.  10580).  After 
consideration  of  aU  such  rrievant  mate¬ 
rial  as  was  presented.  I  have  decided  to 
and  do  hereby  amend  29  CFR  Part  60  as 
set  forth  below. 

As  the  only  function  of  this  amend- 
ment  is  to  relieve  a  restriction  upon  im¬ 
migration.  delay  In  Its  effective  date  is 
not  required  (5  UB.C.  1003(c)).  Ac¬ 
cordingly,  the  amendment  shall  become 
effective  Immediately.  _ 

1.  SulH>aragraph  (1)  (ff  29  C^FR  60.2(a) 
Is  revised  to  read  as  follows: 

§  60.2  CnftiftrstMMi  awd  noMrerlaficutiao 
•ckrdulM. 

(a)  Determination.  To  reduce  the  de¬ 
lay  in  processing  an  alien’s  request  for 
visa,  the  determination  has  been  made 
by  the  Secretary  of  Labor  pursuant  to 
section  212(a)  (14)  that; 

(1)  For  the  categories  of  employment 
deecribed  In  Schedule  A  and  In  the  geo¬ 


•  •  •  •  a 

2.  The  schedules  at  the  end  of  29  CFR 
Part  60  are  revised  to  read  as  follows'. 

Scamms  A 

Group  I;  Persons  vlio  recslved  sn  advance 
degree  In  a  particular  field  of  study  from  an 
Institution  of  higher  learning  accredited  In 
the  country  where  the  degree  was  obtslnsd 
(compsrahls  to  a  Ph.  D.  or  aaastar's  dsgrss 
given  In  Ameiloen  eoUngee  or  nalvenltleB) . 

Group  n:  Pereone  who  have  reeel  wed  e  de¬ 
gree  conferred  by  an  accredited  tnetttutkm  of 
higher  IsernlTig  In  eny  of  the  foUosrtag  ape- 
clelties  or  have  experlenoe  or  e  combination 
of  exportenoe  and  eduoatoon  eqtdvalent  to 
cucb  a  degree: 

Accounting  end  Auditing. 

AATOiULUdcAi  IPn n«r1  n j 
Architecture. 

Chemical  Bnglneeflng. 

Chemistry. 

Civil  Engineering. 

DleUUcs. 

Electrical  Engineering. 

Electronic  Engineering. 

Industrial  Engineering. 

Mechanical  Engineering. 

Metallurgy  and  Metallurgical  Engineering. 
Nuclear  EngtoearUig. 

Nuzalng. 

Pharmacy. 

Physical  ITierapy. 

Phyaloa. 

Group  n  Occupational  D^lnltlons:  Thass 
definitions  are  Intendsd  as  deecitptlve  gulde- 


AMSOMAtmcsL  BNOXMKSenfe 

‘nse  eppllcetton  of  tlse  prlnelplea  end 
theorlaa  of  eeronautloal  englneertng  to  aolwe 
prohlsms  and  design  end  oonatruot  elroraft. 
^MMsecreft,  and  mlaalles,  utUlxlng  aoceaaory 
technlquea  of  meohanleel,  eleoUleal.  alee- 
tronlc  and  powerplant  engineering.  Typical 
apedaltsatlona  ere  oerodynemine,  daatgn. 
electronioe.  dlght-teetlng.  etruetural  dynem- 
loB,  thermodynaadce.  end  wwqKms-eootrol 
raaaerch. 

imiTIRC'IURS 

The  eppHoeSlan  of  ttoe  principles  and 
ItMortes  of  aroidtectmw  to  itselgn  and  ecm- 
struct  hiilkllnps,  rasilns  oraft,  and  related 
atrueturas  oooordlng  to  aeethettc  end  func¬ 
tional  fectora. 

CHXMICAL  ENOlNKBUNa 

Tho  design  of  obemlcal-plant  eqmpment 
and  rseearoh  to  dovelc^  and  Improve  proo- 
eeses  for  inaniifact\irlng  chemloale  and  prod- 
ucte,  such  ae  gaaoUne,  synthetic  rubber,  plee- 
tlCB,  detergente.  cement,  and  paper  and  pulp, 
applying  prindplea  and  teohnotagy  of  ebetn- 
lotzy,  phyatoB.  mechanical  and  elaotnoel  en- 
glneerlnf  end  other  related  flalda. 

cwRinetaT 

■eeeerch  la  the  ehamicel  and  phyaloal 
propertiea  and  oompoeltUmal  ohangae  of  euh- 
atenoea.  Specialisation  generally  oocuie  la 
one  or  more  branohea  of  ohsmlatry,  such  ee 
organic  chemistry.  Inorganic  chemls^,  phys¬ 
ical  chemistry,  analytloal  chemistry,  and 
hloobemiatry. 
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'!%«  appUokttan  at  th*  prlnolpiM  «Bd  tMh- 
xUquM  at  to  petfocm  «  v»- 

Etety  at  nngtnofrlnt  wvk  Im  plaanln^i  d*- 
and  ovarsMinc  oonatrucUon  and 
molnfnnnna  o(  atruotuM  and  faallltl— . 
•uch  u  road*.  raUroada,  alrporta,  hrirtgaat 
barbora,  obannaU,  dama,  Irrlcatlon  projacta, 
plpellnea,  pnaaarplanta.  watar  and  aaaraca 
ayatama,  and  waata  rttapnaal  unlta  Typtaal 
apart ailaatlfHia  ara  coaatructton;  bydrauUoa; 
amicturaa;  purification  planta;  city  plan- 
nine;  mataclala;  and  airport,  rallmad,  trrlea- 
tloo.  aawaea  ****r~**  aanltary.  and  highway 
anglnaartng.  Fkwquantly  raqulraa  knowladga 
at  induatiial  trenda,  populaUon  growth,  loo- 
Ing  laws,  and  State  and  local  building  oodaa 
and  ordlaaneaa. 


Tba  application  of  tba  prlaolplaa  at  nutrl- 
Uon  to  plan  manua  and  dlata  and  diraot  tbw 
praparaUoQ  and  aartiiig  a<  maala.  Tnrlialaa 
aotlTltlaa  lurolTad  with  food  aataloa  programa 
daalgnad  to  faad  Indlvlduala  and  gxoupa  wttb 
■parlal  nutritional  raqulremanta  In  aebooln 
raatauranta.  and  other  public  or  private  In- 
atltutlona.  Participation  In  raaaaroh  or  In- 
atructlon  in  the  field  at  nutrition. 

■monicaa  bmiuhiim 

Tba  application  at  the  lawn  at  alaetrloal 
energy  and  tba  prlndplaa  of  engineering  tat 
tba  genaratlon.  trananilaalon,  and  uae  of  elec¬ 
tricity  for  domeatlc,  onaaraarclal,  tnduatrlal. 
and  military  oonaumptlon.  Derdgn  and  da- 
velopment  at  wwaditnery  and  equipment  for 
production  and  ntillaatlnn  of  aleotne  power. 
Typical  rpedallaatlnna  are  power  genaratlon 
and  dlatrlbutlon.  atomic  power  generation, 
electrical  and  electronic  equipment  mamifer 
tuilng.  radio  ami  ttf  arlalon  broadoaatlng,  re- 
aearob.  and  telepbone,  telegrapb.  and  elac- 
tronle  oomputer  angUiaarlng. 

mncTBOwK  swaiitBBBiite 

Reaearch  and  deretopment  concerned  with 
dealgn  and  manufacture  of  a  variety  of  elec¬ 
tronic  am>aratuB  and  devtoes  and  tbelr  i4>pll- 
catlon  to  commercial,  military,  aclentlfic 
medical  equipment,  proeeasee,  and  problema, 
utlllMng  pitndplaa  and  theorlea  at  eleetronle 
anglneeithg.  Direction  of  operation  and 
maintenance  of  aiaetTotUe  equipment  and 
recommandatlons  to  correct  dealgna  baaed 
upon  oparattmud  evaluation. 

nrooaiuiAi.  uwomamM 

Tha  appBeatkm  at  the  prlnelplea  of  tndua- 
firlal  engineering  to  perform  a  variety  of 
engftMetlng  work  ecneemed  rrlth  the  daatgn 
and  Inatallatlon  of  integrated  ayato—a  of 
peraonnal.  matarlala.  maebinary,  and  equip* 
nrent,  uttUtang  aectaeoty  technlquaa  of  me¬ 
chanical  and  other  artglnaarlirg  apaotaltlea. 
Typical  aparlallaattona  ara  plant  layout;  pro- 
ducUon  methoda  and  atandarda;  coat  control; 
quality  control;  tlma,  motion,  and  Incentive 
studtea;  and  aapthoda,  prodwetton,  and  aafety 
engineering. 

MATHniATlCa 


The  ftauelnpnrant  eg  methodology  In  math- 
ematloal  atattattca  and  actuarial  adence;  tba 
appUcatlan  of  ntlglnal  and  atandardlaad 
mathematical  taabidgiwa  to  the  aolutlon  of 
problems  In  aclenoe.  anglnearlng,  manage- 
aaent,  ndfitaiy  atoatogy.  and  oparatlona  arral 
yda;  and  tbs  mathamattml  atatemant  of 
problama  for  aolutloa  by  data-prnneaalng 
ayatama. 


Tba  appllcatlaai  of  tha  prlnrlplae  of  physios 
and  engliieerlng  for  the  generation,  trana- 
mlndon.  and  rrcthnatton  at  hard  and  me- 
dianlcal  power,  and  for  tha  dealgn  and  pro¬ 
duction  of  tools  and  machines.  Typical 
epenlahuatlneia  ara  poarer  generation  and 


automottva  anglnearlng.  lallroad  equtpmmt 
engineering,  heating  and  ventilating,  air  oon- 
dlttonlng.  marthlne  design,  and  raaaareh. 

MaxaixBBBT  --***  naraihoaoioaa  nraornmnia 

*0*  appHcatton  oC  the  prtnctplaa  at 
nMtaOiwgy  and  metanmgknl  angtoeerlng  to 
tha  eutraetton  at  nratala  from  ores;  the  proe- 
aaaliig  end  refintag  of  them  Into  fine!  fonn; 
and  the  design  and  devalepeaent  of  metallur¬ 
gical  prooaaa  mrtboda.  tooaeanry  teehniques 
used  are  those  found  In  chemistry,  geology, 
ceawmlca,  mineralogy,  and  In  mining,  eheml- 
eal,  and  tnachaulcal  engtnasrlng. 

irocuua  BMonrmora 

Tha  apphcatlon  of  adenttfle  knowledge  of 
nuclear  reactlans  and  radlattona.  and  prlnd- 
ples  of  englnserlng  for  the  production  of  heat 
and  power.  tranamutaUan  of  elements,  and 
production  of  neutrons,  gamma  radiation, 
and  radlolaotopas. 

mmanta 

The  apptteetlan  at  the  art  and  edence  of 
nursing  whlcb  reflecta  oowapiehenalon  of 
prlnelplea  derived  from  the  phyatcal.  biolog¬ 
ical,  and  behavioral  ecUncea,  NUrslng  In¬ 
cludes  the  making  of  clinical  judgments  oon- 
eeinlng  the  observation,  care,  and  counaal  of 
persons  requiring  nuret^  oats;  the  adminis¬ 
tration  of  medletnea  and  treatments  pre- 
aorlbed  by  the  pbyatclan  or  dentist;  the  par- 
ttdpatton  In  aettvMea  ibr  the  promotion  of 
health  and  the  prevention  of  tUnees  In  others. 

Preparetlon  for  nuralng  practice  is  obtained 
through  an  nrgenlaefi  program  of  study  ap¬ 
proved  by  a  governmental  or  other  competent 
authority  in  the  alien's  country.  High  school 
graduatlan  or  lie  equivalent  Is  a  prereqraslte. 
The  program  of  study  tncludee  theory  and 
pi'iK.Uoe  In  the  foRowlng  clinical  areas;  Ob- 
stotrlea,  eurgery,  perMatilca,  psychiatry,  medl- 
dne.  Evidence  of  sueeeaefUl  completion  of 
the  foregoing  program  of  atndy  Is  required 
for  performance  In  this  field. 

vtsiiirT 

The  compounding  of  prescriptions  written 
by  pbyeMane,  dentteta,  and  other  authorised 
BMdleal  practltlonete;  and  the  bulk  selec¬ 
tion.  eomitoundlng.  tNspenalng,  and  preaerva- 
tlon  of  disga  and  medldnea. 

PHTBieaL  TIBBtAPT 

The  heatment  of  pattenta  with  dtaablU- 
tlea,  diaordare.  and  tnjmlea  to  relieve  pstn, 
develop  or  restore  function,  and  maintain 
pwtormaDcs,  mfng  phydeal  meana,  such  as 
snerelBa,  maaaage,  heat,  water,  light,  and 
alectrlclty,  as  prescribed  by  a  medical  doctor. 

PWTSKW 

Research  Into  phtrees  of  physical  phanom- 
ena.  developing  theories  and  lawa  on  haals 
of  observation  and  eBparknanU,  and  devising 
malhnrta  to  apply  lawa  and  thaorles  of 
phyaloa  to  solve  problems  In  such  fields  aa 
sdenrce,  engineering,  medldna.  and  produc¬ 
tion. 

C3houp  m:  (a)  Any  paason  of  any  tellgloua 
dannmlnatton  whoaa  ragular  profeaslnn  or 
occupation  la  to  conduct  lellgloru  servlcea, 
which  he  la  author  ised  by  his  denomination 
to  perform,  and  who  is  seeking  sdinlselon  to 
the  Dnitad  States  In  osdar  to  engage  princi¬ 
pally  In  such  work. 

(b)  Any  pasBow  of  any  iwUglorH  dsnowstaa- 
thm  hwvlag  a  rollglnne  rinwMnllwrent,  aneh 
aa  a  Mo^  Hun.  Brother,  Mlaalonary  and 
oetata,  who  la  aaaklng  edTstiBlnn  to  tho 
Unttad  asaeaa  to  pertorm  tha  dwtlas  leqwirad 
of  him  by  virtu#  of  such  commitment. 

(c)  Any  other  parson  seeking  adnUaelon  to 
the  United  States  to  perform  duties  related 
to  the  nonprofit  operation  of  a  religious 
organlmtlGa  (1)  If  tha  duties  which  he  wfll 
perform  InvolTe  dwclal  ekine.  training  and 
aspetlaooe  which  tbw  atl«i  powaasm  and 


whkdi  am  ralatod  to  tha  religious  objectives 
of  the  otganlaation  and  (2)  If  ha  Intanrli  to 
be  engi^td  principally  (more  than  M  par- 
oent  of  hie  working  time)  In  such  duties. 
Kxamples  at  pereone  eomlsg  wtthm  this  sub- 
growp  are  rantnra  and  translators  of  rallgloua 
tracta  or  texts  who  have  the  apaelal  eapablllty 
of  conveying  through  the  translation  tba 
q^Sual  maamge  to  which  such  tracts  or 
tanta  ara  dlieotad  and  who  will  be  engaged 
In  such  endeavors. 

An  operation  may  be  considered  nonprofit 
for  purpoeee  of  Group  XU  If  the  receipts  from 
the  operation  will  be  used  exclusively  In 
furtherance  of  tiie  phllanthroplo  or  reaglous 
purpoeee  at  the  organtsatioB. 

SCtiXDWU  B 
oocuPATioirsi.  muBi 
Bakers*  Htipere, 

Bookkeepers  IZ. 

Bua  Boya. 

Carpan  tars'  Halpwa. 

Charwoman  and  Claanare. 

Clerka,  Hotel. 

Clerks  and  Cheokars,  Oroesry  Stora. 

OooIl'a  HslpMis. 

Day  Workara. 

Blactrlc  Truck  Operators. 

Bevator  Operators. 

Plabeimen  and  Oyitannen 

Floor  Man,  Floar  Boy  and  Floor  QliL 

Groundskeepers. 

Housemen  and  Yardmen. 

Janitors. 

Kitchen  Workers  aiul  Helpere. 

Inborars.  Farm. 

Laborais.  Mina. 

Laborera,  Oommon. 

Library  Aaalstanta. 

Loopeie  and  Toppera,  TextUa. 

Maids.  Hotel. 

Materiel  Handlers. 

Packers,  Markara,  Boitlara.  and  related. 
Palnlara'  Helpara. 

BouUman  Helpers. 

Sailors  and  Deck  Hands. 

Sewing  Machine  Operatora  and  Hand- 
StltcbMS. 

Straat  Railway  and  Bua  Conduotora. 

Truck  Drtsar*a  Hatpera. 

Uehere.  Recreation  and  Amusement. 
WarehouasaasB. 

Wsldar-s  Helpacs. 

oocuMTSOMsi.  Dwmrrrsoiea 
Bakert  Helpara 

Perform  routine  tasks  to  aasist  baksrs  In 
tha  produetioB  of  baksd  goods.  Znvotves 
aneh  acU'ittiaa  aa  grtastng  pans,  Wtovtag  and 
dtstrlhating  tngredlOBts  and  euppHaa,  and 
weighing  and  meaeurlng  Isigredlanta  aeeord- 
Ing  to  tnetniettoBa. 

Bartandara 

Prepare.  Bdx,  and  iWapmei  aleoholle  Iwv- 
sragea  for  eoBsumptioB  by  bar  cuetomsre. 
Also  compute  and  coUaei  chargea  for  drinks. 

BooftBaaaara  ti 

Keep  reeorde  of  one  feeet  of  an  aatabllsh- 
menfs  financial  tranaaettans.  Rasponalble 
for  malntalnlag  one  set  of  booka,  and  spe- 
ctatlsa  In  sueh  areas  as  acoounta-payaMe, 
aocounta-reoelvabis.  or  latareet-acerued. 

Bssboye 

FscllMate  food  aervlce  In  an  sating  place  by 
perforating  swch  toske  as  rsneovlng  dirty 
dtibee,  replewiming  Uaaa  and  tilvar  supplies, 
earrteg  water  sad  butter  to  petrons,  and 
cleaBlBg  and  poUahfng  equipment. 

OmrpaaUmrar  ttaipera 

Perform  isatlBs  taaka  to  aasist  cerpenters 
In  buUdlng  wooden  rtrncturea.  Divolves 
such  aotivltim  as  conveying  tools  and  mat»- 
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rials  about  work  site,  sawing  lumber  to  speci¬ 
fied  siee,  holding  lumber  for  nailing,  and 
oiling  and  cleaning  tools  and  equipment. 

Chartoomen  and  Cleaners 

Keep  premises  of  commercial  establish¬ 
ments.  office  biilldlngs,  or  apartment  houses 
In  clean  and  orderly  condition  by  performing 
such  tasks  as  mopping  and  sweeping  floors, 
dusting  and  polishing  furniture  and  fixtures, 
and  vacuuming  rugs.  Work  according  to  set 
routines 

Clerks.  Hotel 

Perform  a  variety  of  routine  tasks  to  ac¬ 
commodate  hotel  guests.  Involves  such  ac¬ 
tivities  as  registering  guests,  dispensing  keys, 
distributing  mail,  collecting  paymenU,  and 
adjusting  complaints. 

Clerks  and  Checkers.  Grocery  Stores 

Itemise,  total,  and  receive  payment  for 
purchases  in  grocery  stores,  usually  iising 
cash  register.  Often  assist  customer  In  lo¬ 
cating  items,  stock  shelves,  and  keep  stock- 
control  and  sales-transaction  records. 

Cooks'  Helpers 

Perform  a  variety  of  routine  tasks  to  assist 
workers  engaged  in  preparing  food.  Involves 
such  activities  as  cleaning  and  cutting  food, 
weighing  and  measuring  ingredients,  carry¬ 
ing  and  distributing  equipment  about  work 
area,  and  cleaning  equipment. 

Domestic  Day  Workers 

Perform  a  variety  of  routine  dcunestlc 
duties  In  a  household  according  to  employer's 
Instructions.  Involves  such  activities  as 
cleaning  and  dusting,  making  beds,  and 
washing  and  Ironing  clothing.  Usually  work 
on  a  day-to-day  contract  basis. 

Electric  Truck  Operators 

Drive  gasoline  or  electric-powered  indus¬ 
trial  trucks  or  tractors  equipped  with  fork¬ 
lift,  elevating  platform,  or  trailer  hitch  to 
move  and  stack  equipment  and  materials  In 
a  warehouse,  storage  yard,  or  factory. 

Elevator  Operators 

Operate  elevators  to  transport  passengers 
and  freight  between  building  floors. 

Fishermen  and  Oystermen 

Hunt,  catch,  and/or  tnq>  fish,  using  such 
equipment  as  lines,  nets,  and  pots;  work 
shellfish  beds  and  harvest  shellfish. 

Floor  Men.  Floor  Boy  and  Floor  Girl 

Perform  a  variety  of  routine  tasks  in  sup¬ 
port  of  other  workers  In  and  around  su^ 
work  sites  as  factory  floors  and  a^vlca  areas, 
frequently  at  the  beck  and  call  of  others. 
Involves  such  tasks  as  cleaning  floors,  mate¬ 
rials.  and  equipment;  distributing  materials 
and  tools  to  workers;  running  errands;  de¬ 
livering  messages;  emptying  containers;  and 
removing  materials  from  work  area  to  stor¬ 
age  or  shl]H>lng  areas. 

Groundskeepers 

Maintain  grounds  of  Industrial,  commer¬ 
cial,  or  public  property  In  good  condition. 
Involves  such  tasks  as  cutting  lawns,  trim¬ 
ming  hedges,  pruning  trees,  repairing  fences, 
planting  flowers,  and  shoveling  snow. 

Housemen  and  Yardmen 

1.  PM'form  routine  tasks  to  keep  hotel 
premises  neat  and  clean.  Invol' es  such 
tasks  as  cleaning  rugs;  washing  walls,  ceil¬ 
ings,  and  windows,  moving  furniture,  mt^- 
plng  and  waxing  floors,  and  polishing  metal¬ 
work. 

2.  Maintain  the  grounds  ot  private  resi¬ 
dences  In  good  order.  Typical  tasks  are 
mowing  and  watering  lawns,  planting  flowers 
and  shrubs,  and  repairing  and  painting 
fences.  Work  on  Instructions  of  private 
employer. 


Janitors 

Keep  hotel,  office  hulldlng,  iqiartment 
house,  or  similar  building  In  clean  and 
orderly  condition,  and  tend  furnaces  and 
boilers  to  provide  beat  and  liot  water.  Typi¬ 
cal  tasks  are  sweeping  and  mopping  floors, 
emptying  trash  containers,  and  doing  minor 
painting  and  pliunblng  repairs.  Often  main¬ 
tain  residence  at  place  of  wwk. 

Kitchen  Workers  and  Helpers 

Perform  routine  tasks  In  kitchen  of  res¬ 
taurant.  Primary  responsibility  Is  to  main¬ 
tain  work  areas  and  equipment  In  a  clean  and 
Orderly  fashion.  Involves  such  tasks  as 
mopping  floors,  removing  trash,  washing  pots 
and  pans,  transferring  supplies  and  equip¬ 
ment,  and  washing  and  peeling  vegetables. 

Laborers,  Farm 

Plant,  cultivate,  and  harvest  farm  prod¬ 
ucts,  following  Instructions  of  supervisors, 
often  working  as  members  of  a  team.  Typi¬ 
cal  tasks  are  watering  and  feeding  livestock, 
picking  fruit  and  vegetables,  and  cleaning 
storage  areas  and  equipment. 

Laborers.  Mine 

Perform  routine  tasks  In  underground  or 
surface  mine,  pit,  or  quarry,  or  at  tipple, 
mill  or  preparation  plant.  Involves  such 
tasks  as  cleaning  work  areas,  shoveling  coal 
onto  conveyors,  pushing  mine  cars  from 
working  face  to  haulage  road,  and  loading 
or  sorting  material  onto  wheelbarrow. 

Laborers.  Common 

Perform  routine  tasks  in  an  Industrial  con¬ 
struction  or  manufacturing  environment. 
Typical  tasks  are  loading  and  moving  equip¬ 
ment  and  supplies,  cleaning  work  areas,  and 
distributing  tools.  Work  upcm  Instructions 
according  to  set  routine. 

Library  Assistants 

Keep  library  records;  sort  and  shelve  books; 
issue  and  receive  such  library  materials  as 
books.  Aims,  and  phonograph  records;  and 
perform  a  variety  of  routine  ^erlcal  tasks 
to  relieve  librarians  of  detail  work.  Answer 
routine  Inquiries  and  refer  matters  requiring 
professional  assistance  to  librarians. 

Loopers  and  Toppers.  Textile 

1.  Tbnd  machines  that  shear  nap,  loose 
threads,  and  knots  from  cloth  surfaces  to 
give  uniform  flnlsh  and  texture. 

2.  Operate  looping  machines  to  close  open¬ 
ings  In  toe  oi  seamless  hoses  or  Join  knitted 
garment  parts. 

S.  lioc^  stitches  or  ribbed  garment  (parts 
on  points  of  transfer  bar  to  facilitate  trans¬ 
fer  of  garment)  parts  to  needles  cd  knitting 
machine. 

Maids.  Hotel 

Clean  hotel  rooms  and  halls;  sweep  and 
mop  floors,  dust  furniture,  empty  waste¬ 
baskets,  make  beds. 

Material  Handlers 

Load,  unload,  and  convey  materials  within 
or  near  plant,  yard,  or  worksite,  under  sipe- 
clflc  Instructions. 

Packers.  Markers.  Bottlers,  and  Related 

Pack  products  Into  contalneis.  such  as 
cartcms  or  crates;  mark  identifying  Iqforma- 
tlon  on  articles;  Insure  fllled  bottles  are 
properly  sealed  and  marked;  often  working 
with  team  on  or  at  end  of  aseembly  line. 

Pa4nters‘  Helpers 

Assist  painters  In  preparing  and  allying 
protective  and  decorative  coats  ot  paint  to 
surfaces.  Tyj^cal  tasks  are  arranging  and 
assembling  scaffolding,  preparing  surfaces 
tor  painting,  and  clemilng  equipment  and 
work  areas. 


Routemen  Helpers 

Aid  routemen  In  providing  sales,  services, 
or  deliveries  of  goods  to  customers  over  an 
established  route.  Involves  such  tasks  as 
loading  and  unloading  trucks,  carrying 
merchandise  to  and  from  trucks,  and  col¬ 
lecting  payments. 

Sailors  and  Deck  Hands 

Stand  deck  aratcbes  and  perform  a  variety 
of  tasks  to  preserve  painted  surfaces  of  ship, 
and  maintain  lines,  running  gear,  and  cargo 
handling  gear  In  safe  (^>eratlng  condition. 
Involves  such  tasks  as  mopping  decks, 
chipping  rust,  painting  chipped  areas,  and 
splicing  rope. 

SeuHnff-Machine  Operators  and 
Hand-Stitchers 

1.  Operate  single-  or  multiple-needle  sew¬ 
ing  machines  to  Join  parts  In  the  manu¬ 
facture  of  such  products  as  awnings,  carpets, 
and  gloves.  Specialise  In  one  type  of  sewing 
machine  limited  to  Joining  operations. 

2.  Join  and  reenforce  parts  of  such  articles 
as  garments,  and  curtains,  sew  buttonholes 
and  attach  fasteners  to  articles,  or  sew 
deocnatlve  trimmings  to  articles,  using  needle 
and  thread. 

Street  Railway  and  Bus  Conductors 

Collect  fares  or  tickets  from  passengers, 
issue  transfers,  open  and  close  doota,  an¬ 
nounce  stops,  answer  questions,  and  signal 
operator  to  start  or  stop. 

Truck  Drivers’  Helpers 

Assist  truck  drivers  by  loading  and  unload¬ 
ing  v^cles,  securing  Items  in  position  on 
truck  to  prevent  damage,  delivering  and 
stacking  merchandise  on  customers  premises 
and  collecting  paymMits  or  obtaining  receipt. 

Vshers  (Recreation  and  Amusement) 

Assists  patrons  at  entertainment  events 
In  flndlng  seats,  searching  for  lost  articles, 
and  locating  faculties. 

Warehousemen 

Receive,  store,  ship,  azkd  distribute  ma¬ 
terials,  tools,  equipment,  and  products 
within  estaUlsbments  as  directed  by  others. 

Welders’  Helpers 

Assist  workers  in  welding,  braalng,  and 
flame  and  arc  cutting  activities  by  perform¬ 
ing  such  routine  tasks  as  moving  equipment 
and  suppUss;  cleaning  work  area,  equipment, 
and  matorlals;  connecting  hoses;  'starting 
engines;  and  setting  workpiece  In  place. 

(78  8tat.911) 

Signed  at  Washington,  D.C.,  this  20th 
day  ol  December  1066. 

W.  WiLLAkO  WZRTZ, 

Socretam  of  Labor. 

(FJt.  Doe.  66-l»810;  FUe^  Dec.  22.  19M; 

•:40  am.] 

Title  50— WEOUFE  AND 
FISHERtES 

Chapter  I— Buraow  of  Sport  Fithoriot 
and  Wildlifo,  Fish  and  Wildlife 
Sorvko,  Dopartmont  of  tho  Interior 

PART  2»— PUMJC  ACCESS,  USE, 
AND  RECREATION 

Groot  Swamp  National  Wildlifo 
Ro^go,  N.J. 

The  following  special  regulation  is 
Issued  and  Is  effective  on  date  of  pub¬ 
lication  In  the  Pedekal  Registee. 
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§  28.28  Special  rcgahitiaiM!  reneatkiai 
for  the  iinli>iJwal  wMKfe  refapa 
areas. 

Nftw  jBtSBT 

CRSAT  SWAMP  MAIXOIUI.  WILOUn  UTUGB 

Travel  bjr  motor  vehicle  or  on  foot  Is 
permitted  on  designated  routes  unle« 
pnriiibtted  by  posting,  for  tbs  purpose  of 
nature  study,  photography,  hiking,  and 
sight-seeing,  during  daylight  hours. 
Pets  are  allowed  if  on  a  leash  not  over 
10  feet  in  length. 

TtM  refuge  area,  comprising  4,008 
acres,  is  ddbieated  on  maps  availabls  at 
r^uge  headquarters  and  from  the  office 
of  the  Regional  Director.  Bureau  of 
Sport  nsheiies  and  Wildlife.  Post  Office 
and  Courthouse,  Boston,  Mass.  03109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  srhlch 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  38,  and  are  effective  through  De¬ 
cember  31, 1967. 

Richard  E.  OsimTH. 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Dscbmbbr  12,  1968. 

[PR.  Doa  66-13784;  Piled,  Dec.  72.  1966; 

8;47  sjn.] 


PART  M— PU81IC  ACCESS,  USE, 
AND  RECREATION 

Iroquois  Notional  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  is 
Issued  and  is  effective  on  the  date  of  pub¬ 
lication  in  the  Federal  Recxster. 

8  28JI8  Special  regaladamt  recreatian; 
far  ^  iBilividnal  wildlife  refnga 

New  York 

XEOQUOB  HATIOHAL  WILDLIFE  REFUGE 

Travri  by  motor  v^de  or  on  foot  Is 
pmnltted  on  designated  travel  routes, 
for  the  purpose  of  nature  study,  photog¬ 
raphy.  hOdng,  and  sight-seeing,  duiv 
Ing  daylight  houra  Pets  are  permitted 
if  on  a  leash  not  over  10  feet  in  length. 
Fishing  and  hunting  may  be  permitted 
on  parts  of  the  refuge  under  special 
regiUations. 

Hie  refuge  area,  comprising  10,783 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Post  Office 
and  Courthouse,  Boston.  Mass.  02109. 

The  provisions  of  this  special  regula- 
ti(Mi  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  56, 
Code  of  Mderal  Regulations.  Part  28. 
and  are  effective  through  Deeember  31. 
1967. 

RrcHAKD  E.  OsrmTH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  mud  WOdUfe 

Dbcembee  12,  1966. 

[PR.  Doa  a6-U1Si;  Filed,  Dee.  38.  1968; 

8:47  aja.1 


RUUS  AND  REGULATIONS 

PART  28— PUBLIC  ACCESS,  USE, 
AND  RECREATION 

Mowteiuasa  Noloaol  WHdHfa  Refwga, 
N.Y. 

The  following  special  regulation  Is 
issued  and  is  effectivs  on  dats  of  pub¬ 
lication  in  ths  Feobsal  Rbgbtee. 

8  28.28  Special  regwlatiomt  reereatioH; 
for  the  indiridwal  wildlife  refuge 
area*. 

New  York 

MONTEZUMA  HAIIOVAL  WILDLIFE  REFUGE 

Trmvd  by  motor  vdilcle  or  on  foot 
1b  permitted  on  designated  travd  routes, 
for  the  purpose  of  nature  stiidy,  pho¬ 
tography,  hiking,  and  sight-seeing,  dur¬ 
ing  daylight  hours.  Pets  are  allowed 
If  on  a  lestfh  not  over  10  feet  in  length. 
Outdoor  lunches  are  permitted  in  des¬ 
ignated  aresM  where  lunch  facilities  are 
provided.  Fishing  and  hunting  under 
vedal  regulations  may  be  permitted  on 
pstrts  of  the  refuge. 

The  refuge  area,  comprising  6,041 
acres,  is  delineated  on  maps  available 
at  refuge  headquartera  and  from  the 
office  of  the  Regnal  Dlreetor,  Bureau 
of  Sport  FMieries  and  Wildlife.  Post  Of¬ 
fice  and  Courthouse,  Boston,  Mass.  02109. 

Tbs  provisions  of  this  special  regula¬ 
tion,  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  fortti  in  Title 
50.  Code  of  Federal  Regulations,  Part  38, 
and  are  effective  through  December  31. 
1967. 

Richaed  E.  ORirnTH. 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  WildUfe. 

Dbcembee  IX  1966. 

[PR.  Doe.  ee-lSTSS;  Piled,  Dee.  »,  1966; 
•:47aju.] 


PART  28— PUBLIC  ACCESS,  USE, 
AND  RECREATION 

Miitltqwol  NoHoncil  Yfildllfe  Refugw, 

Vt. 

The  following  special  regulation  is 
Issued  and  Is  effectivs  on  dats  of  pubU- 
oatlon  in  tbs  Fedreal  Rbaurbe. 

8  28.28  Spefiei  regwIatioM:  rerwriew; 
far  *e  iwdKMaal  wOdBfe  rcfiigo 


Missisqxx)!  HATTONAI.  WILDLIFB  EBFUGE 

Travel  by  motor  vehicle  or  on  foot 
Is  permitted  on  designated  travel  routes 
Ibr  the  purpose  of  nature  study,  pho¬ 
tography,  hfldng.  and  sight-seeing,  dur¬ 
ing  daylight  hours.  Pets  are  permitted 
on  a  leash  not  over  10  feet  in  length. 
Lunches  are  permitted  in  designated 
areas  where  lunch  facilities  are  provided. 
Fishing  and  hunttag,  the  laanehlng  of 
boats  and  parking  of  boat  trailers  may 
be  pennttted  in  dedgnated  areas. 

The  refuge  area,  comprising  4,680 
acres,  is  delineated  on  maps  availabls  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  FIsherlM  and  WUdUle.  Post  Of- 
floe  and  Oourthousst.  Boston,  Masa  03109. 


1B115 

The  provlakHis  of  this  Special  regu- 
latlon  supplsmant  the  regulatipna  whlrti 
govern  recreation  on  wlldUf s  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Cbde  of  Federal  Regulations.  Part 
38,  and  are  effective  through  December 
31. 1967. 

Richaed  K  ORXFFtTH. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  WiidUfe. 
December  12,  1966. 

(PR.  Doc.  66-13787;  PUed.  Dec.  22.  1966; 
8:47  a.m.) 


PART  33 — SPORT  RSNING 

Iroquois  NoHonol  WHcMil*  Rsfugo, 
N.Y. 

The  following  special  regulation  la 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

8  83.5  Special  reipilatioiut  Mort  fiah> 
ing.  for  individual  wildlile  refuge 
areas. 

New  York 

IROQUOIS  NATIOHAL  WILDLIFE  BBFUCB 

Sport  fishing  on  the  Iroquois  National 
Wildlife  Reflige,  Basom,  N.Y.,  is  per¬ 
mitted  on  the  areris  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
ecraprislng  26  acres,  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di¬ 
rector.  Bureau  of  Sport  Fisheries  and 
Wildlife,  UB.  Post  Office  and  Court¬ 
house.  Boston,  Mass.  03109.  Sport  fish¬ 
ing  shall  be  fai  accordance  with  all  ap¬ 
plicable  State  regulations  subject  to  the 
following  special  conditions. 

(1)  The  use  of  boats  with  motors  is  not 
permitted. 

(3)  The  use  of  boats  after  October  15th 
Is  not  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  govern¬ 
ing  fishing  on  wildlife  refuge  areas  gen¬ 
erally  which  are  set  forth  in  Title  50. 
Part  33,  and  are  effective  through  De¬ 
cember  3L  1967. 

Rkhabd  E.  OalFVRH. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife 
Dbcembee  12. 1966. 

[PR.  Doa  66-13788;  Piled.  Dee.  2X  1966; 
8:47  am.] 

Title  38— PENSIOIIS,  BOmSES, 
AND  VETDUUIS’ BOEF 

Chapter  I— Vstwrons  Administration 

PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

Miscslloneaws  Amendments 

1.  In  i  14837,  permgraph  (b)  Is 
amended  to  read  as  follosrs: 

BacoexmoH  or  neaeaiseiEisn  Accbbd- 
HBD  RaPBBSBHTAnVBS.  Axtosjcbts, 
Asbhts;  Rvuh  op  Peacticb  ahd  Ih- 
VORMATIOH  CONCBBNnra  FEES,  36  UB.C. 
CM.  59 

I  14.487  Aceiediled  repveeentadvee. 

e  e  •  e  e  ^ 
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RULES  AND  REGULATIONS 


(b)  Letters  of  recognition  or  card 
issued  by  the  General  Counsel  (VA  Form 
2-3192,  Service  Organization  Representa¬ 
tive  ldentiflcati(m  Card)  will  constitute 
authorization  for  the  recognition  of  ac¬ 
credited  representatives  designated 
therein,  in  all  offices  (including  hospitals 
and  domlciliaries)  of  the  Veterans  Ad¬ 
ministration.  Record  will  be  maintAined 
in  the  Office  of  the  General  Counsel  of  all 
recognitions  issued. 

•  •  •  •  • 

2.  In  S  14.628,  paragraph  (a)  is 
amended  and  paragraph  (e)  is  revoked 
to  read  as  follows: 

§  14.628  Powern  of  attorney. 

(a)  Before  an  organization  may  be  rec¬ 
ognized  in  an  individual  claim,  there 
must  be  filed  a  power  of  attorney  (VA 
Form  23-22)  duly  executed  by  the  claim¬ 
ant  specifically  <x>nfening  upon  the  or¬ 
ganization  the  authority  to  represent  the 
claimant  in  the  presentation  of  his  claim 
and  to  receive  information  in  connection 
therewith,  which  power  of  attorney  shall 
be  presented  to  the  Veterans  Administra¬ 
tion  office  concerned  to  be  filed  in  the 
veteran’s  folder.  The  claimant  may  also 
authorize  release  to  a  l(x»l  organization 
of  information  necessary  to  develop  his 
claim  and  as  to  action  thereon.  The 
power  of  attorney  must  be  signed  by  the 
claimant,  or  by  the  guardian,  if  any,  or, 
in  case  of  an  incompetent  without  guard¬ 
ian,  by  wife,  parent,  or  other  near  relative 
(if  interests  are  not  adverse) ,  or  Diiector 
of  hospital  in  which  veteran  is  main¬ 
tained.  An  organization  which  has  filed 
a  power  of  attorney  in  the  case  of  a  vet¬ 
eran  shall,  in  the  event  of  death  of  the 
veteran,  and  if  the  organization  so 
desires,  be  recognized  for  a  reasonable 
period  thereafter  to  enable  the  new 
claimant  or  claimants  to  execute  a  new 
power  of  attorney  or  to  state  that  none 
is  desired. 

•  •  •  •  • 

(e)  [Revoked] 

3.  In  i  14.629,  paragn4>hs  (a)  and  (b) 
are  amended  and  paragraphs  (c)  and  (d) 
are  revoked  to  read  as  follows: 

§  14.629  Rrrognition  of  atlonieys  and 

agenln. 

(a)  Claim  agents  will  be  granted  rec¬ 
ognition  and  certified  by  the  Office  of  the 
General  Counsel  upon  satisfactory  evi¬ 
dence  of  qualification.  Including  g(x>d 
reputation  and  knowledge  of  applicable 
law  and  pincedure.  Upon  presentation 
to  the  General  Counsd  of  a  properly 
executed  application  cm  the  form  pre¬ 
scribed  by  the  Administrator.  Application 
for  Recognition  as  Agent,  any  competent 
person  of  g(xxl  m(xul  character  and  of 
go(xl  repute  who  is  a  citizen  of  the  United 
States,  or  who  has  declared  his  intention 
to  become  such  a  citizen,  and  who  is  not 
engaged  in  the  practice  of  law  may  be 
recognized  as  an  agent  to  represent 
claimants  before  the  Veterans  Adminis¬ 
tration,  if  his  recognition  is  not  precluded 
by  any  statutory  or  regulatory  provision 
and  he  has  never  been  convicted,  whether 
on  trial  or  plea,  of  a  serious  penal 
offense,  or  of  any  violation  of  any  penal 
provisions  respecting  fees.  Applicants 
for  recognition  as  agmts  may  be  required 
to  prove  their  fitness  to  render  substantial 


service  by  imdergoing  a  written  examina¬ 
tion  testing  their  knowledge  of  the  laws 
administered  by  the  Veterans  Adminis¬ 
tration  and  regulations  promulgated 
thereunder. 

(b)  (1)  The  submission  of  a  written 
declaration  by  a  person  stating  that  he 
is  a  member  in  g(^  standing  of  tlie  bar 
of  the  highest  court  of  any  State,  pocscs- 
sion,  territory.  Commonwealth,  or  the 
District  of  Columbia  and  that  he  is  au¬ 
thorized  to  represent  a  particular  claim¬ 
ant  in  whose  behalf  he  acts  will,  in  the 
absence  of  contrary  evidence,  entitle  him 
to  represent  the  claimant  before  this 
agency  and  to  have  access  to  information 
in  Veterans  Admlnlstnztion  files  which 
would  be  available  to  the  claimant  in 
ac<»rd  wiUi  fS  1.503  and  1.504  of  this 
chapter. 

(2)  Such  attorney  shall  not  be  re¬ 
quired  to  submit  a  power  of  attorney 
from  the  claimant.  In  cases  where  a 
prior  unrevoked  power  of  attorney  (In¬ 
cluding  VA  Form  23-22  or  2-22a)  or 
declaration  of  representation  by  another 
person  is  of  record,  the  attorney  filing 
the  declaration  shall  be  promptly  re¬ 
quested  to  secure  and  submit  a  state¬ 
ment.  signed  by  the  claimant,  showing 
the  nature  and  extent  of  the  new  at¬ 
torney's  representative  (Opacity  and 
stating  whether  the  existing  power  of 
attorney  or  declaration  of  representation 
is  to  remain  in  effect  or  is  to  be  revoked. 
A  copy  of  this  request  will  be  sent  to  the 
representative  of  record.  Pending  re¬ 
ceipt  of  such  statement,  the  prior  power 
of  attorney  or  declaration  of  representa¬ 
tion  of  record  will  remain  in  effect,  but 
the  attorney,  by  reason  of  having  filed 
the  declaration  of  representation,  shall 
also  be  furnished  notice  of  any  action 
affecting  the  rights  of  the  (daimant  and 
shall  have  access  to  information  in  ac- 
cordan(^  with  subparagraph  (1)  of  this 
paragraph.  Situations  may  arise  when 
an  individual  is  making  two  or  more 
different  claims  and  has  a  different  rep¬ 
resentative  for  each.  However,  not  more 
than  one  recognized  organization,  at¬ 
torney,  or  agent  will  be  recognized  at  any 
one  time  in  the  prosecution  of  a  claim 
for  one  specific  benefit. 

(3)  This  paragraph  aN>lies  only  to  at¬ 
torneys,  and  it  has  no  awUcatlon  to 
accredited  representatives  of  recognized 
organizations  (|  14.627) ;  to  claim  agents 
recognized  by  the  Veterans  Administra¬ 
tion  (paragraph  (a)  of  this  section) ;  or 
to  pers(Xis  recognized  for  the  purpose  of 
a  ptulicular  claim  ( {  14.639) . 

(4)  Any  question  as  to  the  current 
qualification  of  a  person  under  this  para¬ 
graph  shall  be  referred  to  the  appropriate 
Chief  Attorney  for  Initial  determination. 
Said  determination  may  be  appealed  to 
the  General  Counsel  by  any  interested 
party, 

(c)  [Revoked! 

(d)  [Revoked] 

4.  Section  14.630  is  revised  to  read  as 
follows: 

§  14.630  Agents  sfliilisted  with  organ!* 
aations. 

The  policy  of  the  Veterans  Administra¬ 
tion  precludes  the  recognition  as  an 
agent,  of  any  person  who  Is  an  officer  or 
employee,  appointive  or  elective,  of  any 
veteran,  welfare,  or  State,  county,  or  mu¬ 


nicipal  organization  engaged  in  assisting 
claimants  in  presenting  claims  before  the 
Veterans  Administration  without  fee  or 
emolument,  except  that  any  person  hold¬ 
ing  such  office  whose  duties  do  not  in¬ 
clude  actual  assistance  in  the  presenta¬ 
tion  of  claims  before  the  Veterans  Ad¬ 
ministration  may  be  recognized  but  will 
be  precluded  while  holding  su(di  office 
from  receiving  a  fee  for  services  rendered 
as  an  agent  in  the  presentation  and  pros¬ 
ecution  of  claims  for  benefits  adminis¬ 
tered  by  the  Veterans  Administration. 
Furthermore,  it  is  cemtrary  to  the  policy 
to  permit  an  agent  to  transact  claims 
business  from  or  at  an  office  from  or  at 
whl(;h  a  veteran  or  welfare  organization, 
or  an  agency  of  a  State  or  other  political 
subdivision,  carries  (m  its  work  Incident 
to  assisting  claimants  in  presenting 
claims  before  the  Veterans  Administra¬ 
tion  or  to  use  the  stationery  of  such  or¬ 
ganization  or  agency  in  transacting  his 
claims  business. 

5.  Section  14.631  Is  added  to  read  as 
follows: 

§  14.631  Single  and  plural  repreoenia- 
tion. 

Stuatlons  may  arise  when  an  individual 
is  making  two  or  more  different  (dairns 
and  has  a  different  representative  for 
each.  However,  not  m(»«  than  one  rec¬ 
ognized  organization,  attorney  or  agent 
will  be  recognized  at  any  one  time  in  the 
prosecution  of  a  claim  for  one  specific 
benefit. 

6.  Section  14.634  is  revoked. 

§  14.634  Recognition  of  attorneys  by 
field  stations.  [Revoked] 

7.  Sections  14.640  and  14.644  are  re¬ 
vised  to  read  as  follows: 

§  14.640  Power  of  attorney. 

Only  a  duly  executed  power  of  attorney 
confm  luxm  an  agent  the  right  to  pre¬ 
pare,  present,  and  prosecute  a  claim  be¬ 
fore  the  Veterans  Administrati(m .  Upon 
receipt  of  a  duly  executed  power  of  at¬ 
torney,  the  agent  named  therein  will  be 
informed  of  the  status  of  the  claim  and 
will  be  recognized  as  the  sole  agent  for 
the  preparation,  presentation,  and  itroae- 
cution  of  the  claim  covered  thereby  so 
long  as  the  power  of  attorney  is  effective. 

§  14.644  Revocation  of  power  of  atlor* 
ney  and  discharge  of  attorney  or 
agent. 

The  claimant  shall  have  the  privilege 
of  exercising  his  right  at  any  stage  of  the 
claim  to  revoke  a  ix>wer  of  attorney  or 
discharge  his  attorney  or  agent  but  such 
revocation  or  discharge  shall  not  be  ef¬ 
fective  as  to  Veterans  Administration  un¬ 
til  notice  of  such  action  shall  be  received 
by  the  Veterans  Administration. 

8.  Section  14.647  is  revoked. 

§  14.647  Tranafer,  aiwignmcnt,  or  tub* 
aUtotion  of  attomeyahip.  [Re¬ 
voked] 

9.  Sectiem  14.649  is  revised  to  read  as 
follows: 

§  14.649  Afhrertiaing  and  aolicitation  of 
daima. 

Every  agent  shall  submit  to  the  Gen¬ 
eral  Counsel,  bi  duplicate,  copies  of  all 
proposed  forms  and  letterheads  intended 
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for  use  In  connection  with  business  be¬ 
fore  the  Veterans  Administration,  and 
the  General  Counsel  will  notify  such 
agent  of  his  aM>roval  or  disapproval. 
ITie  use  by  an  attorney  or  agent  of  the 
characters  “UJ3.”  or  the  words  “United 
States”  as  a  part  of  his  title  or  the  title 
of  his  business  shall  not  be  permitted. 
The  publication  or  drculation  of  ordi¬ 
nary  simple  business  cards,  being  a  mat¬ 
ter  of  personal  taste  or  local  custom,  and 
sometimes  of  convenience,  is  not  of  Itself 
improper,  but  solicitation  of  business  by 
circulars  or  advertisements,  or  by  per¬ 
sonal  communications  or  Interviews,  not 
warranted  by  personal  relations,  is  xm- 
professlonal  and  will  render  an  attorney 
or  agmt  llaUe  to  suspension,  disbar¬ 
ment,  or  revocation. 

(73  Stat.  1114;  S8  UJ3.0.  310) 

These  VA  regulations  are  effective  date 
of  approval. 

By  directlcHi  (ff  the  Administrator. 
Approved:  December  16, 1966. 

[seal]  Cyril  F.  Brickfield, 

Deputy  Adminiatraior. 

(PJt.  Doc.  6S-1S788;  Filed,  Dec.  33,  1»«S; 
8:47  am.] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANA6EMENT 

Chapter  1 — Federol  Procurement 
Regulations 

PART  1-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Procurement  of  Public  Utility  Services 

This  regulation  establi^es  a  new  sub¬ 
part  in  the  n*R  prescribing  policies  and 
procedures  for  economical  and  dBcient 
procurement  of  public  utility  services  by 
executive  agencies. 

Part  1-4  Is  amended  by  adding  a  new 
Subpart  1-4.4,  reading  as  follows: 

Subport  1-4.4— Fwblk  UNIINm 

Bid. 

1-4.400  Scope  oC  subpart. 

1-4.401  DeOnltlon. 

1-4.403  Apf^cabUlty. 

1-4.403  UtUlty  blUs  rendered  to  ezecutlTe 
agendas. 

1-4.404  08A  assistance. 

1-4.406  Submission  of  Infonnatlon. 

1-4.406  Procurement  poUcy  and  regula- 

Oona. 

1-4.406-1  PoUcy. 

1-4.406-3  Agency  supply  arrangements. 
1-4.407  areawide  contracts. 

1-4.406  OSA  long-term  contracts. 

1-4.400  Consolidated  pimdiase,  Joint  use. 
or  cross-serrloe. 

1-4.410  Independent  procurement  by  ex¬ 
ecutive  agencies. 

1-4.410-1  General. 

1-4.410-3  Documentation  of  procuranents 
from  regulated  utility  suppliers. 
1-4.410-S  Documentation  of  procuremmts 
from  unregulated  utility  sup¬ 
pliers.. 

1-4.410-4  Negotiations  srtth  utility  sup- 
pUers. 

1-4.410-6  Uniform  clauses  for  utility  serv¬ 
ice  contracts. 

1-4.410-6  Postrevlew  or  periodic  reporting. 
1-4.411  Prior  review  of  certain  proposed 
procurements. 


See. 

1-4.411-1  General. 

1-4.411-3  Prior  review  by  G6A. 

1-4.411-8  Alternative  prior  review  by  the 
procuring  agency. 

1-4.41 1-4  GuldeUnes  for  prior  review. 

AoTHoarrr:  The  provisions  of  tnis  Subpart 
1-4.4  issued  under  sec.  306(e).  63  Stat.  300; 
40UJB.C.  466(0). 

Subpart  1-4.4 — Public  Utilitiss 

§  1-4.400  Scope  of  subpart. 

This  sulH>art  prescribes  policies  and 
procedures  for  economical  and  efficient 
procurement  of  public  utility  services  by 
executive  agencies. 

§  1—4.401  Definition. 

As  used  in  this  Subiiart  1-4.4,  “utility 
services”  include  all  utility  services  (ex¬ 
cept  telecommunications  services),  such 
as  electricity,  gas.  steam,  water,  and 
sewerage,  including  faculties  on  both 
sides  of  the  delivery  point  for  the  suiq^ly 
of  such  services. 

§  1—4.402  Applicability. 

(a)  The  provisions  of  this  Subpart 
1-4.4  apply  to  the  procurement  of  utility 
services  by  executive  agencies  within  the 
United  States  and  its  possessions  and  the 
Commonwealth  of  Puerto  Rico. 

(b)  The  Statement  of  Areas  of  Under¬ 
standing  between  the  Department  of  De¬ 
fense  and  General  Services  Administra¬ 
tion  in  the  bfatter  of  Procurement  of 
Utility  Services,  as  amended  (15  FJl. 
8227,  22  FJl.  871) ,  shall  govern  the  pro¬ 
curement  of  utility  services  by  the  De¬ 
partment  of  Defense. 

(e)  The  provisions  of  this  Subpart 
1-4.4  do  not  apply  to:  (1)  Utlll^  serv¬ 
ices  produced,  distributed,  or  sold  by  a 
Federal  agency  (other  than  consolidated 
pxirchase.  Joint  use,  or  cross-service  by 
one  agency  fcM-  another  agency) ;  or  (2) 
utility  services  (other  than  those  re¬ 
quired  for  administrative  purposes)  ot>- 
iained  by  purchase,  exchange,  or  other¬ 
wise  by  Federal  power  (h*  water  marketing 
agencies  as  a  direct  Incident  to  such 
agency’s  marketing  or  dlstrlbutimi 
program. 

(d)  OSA  will,  upcm  request.  fumlA  the 
services  provided  for  in  this  Subpart 
1-4.4  to  any  other  Federal  agency,  mixed- 
ownership  Government  corporation,  the 
District  oi  CdumUa.  the  Senate,  the 
House  of  Representatives,  or  the  Archi¬ 
tect  of  the  Capitol  and  any  activity  imder 
his  direction. 

§  1— 4.40S  Utility  bills  rendered  to  ex¬ 
ecutive  sgeneies. 

Executive  agencies  shall  notify  the  util¬ 
ity  supiUiers  with  which  they  do  business 
to  provide  OSA  from  time  to  time,  upon 
the  request  OSA  to  the  supplier,  with 
duplicate  C(H>ies  of  Mils  rendered  to  the 
Individual  agencies  for  utility  services. 
The  particular  billing  period  will  be  mu¬ 
tually  agreed  upon  between  OSA  and 
the  supi^er. 

§  1—4.404  GSA  SMistance. 

(a)  Hie  Congress  and  the  President,  in 
the  declaration  of  policy  In  the  Federal 
Pn^ierty  and  Administrative  Services 
Act  of  1949,  stated  an  Intent  to  provide 
for  the  Oovernmoit  an  eocmomlcal  and 
efficient  system  for,  among  other  things. 


the  prociuement  of  nonpersonal  services. 
Including  contracting  for  and  manage¬ 
ment  of  public  utility  services  (40  US.C. 
471) .  In  order  to  implonent  this  policy, 
OSA  has  established  an  experienced  staff 
of  utilities  technical  spedidlsts  and  engi¬ 
neers.  available  to  all  agencies,  to  pro¬ 
vide  the  necessary  capabilities  to  facili¬ 
tate  more  ecxmomical  and  efficient  pro¬ 
curement  and  management  of  public 
utility  services  by  Federal  agencies. 

(b)  Agencies  not  having  personnel 
technically  qualified  to  deal  with  spe¬ 
cialized  utilities  problems  and  requiring 
OSA  technical  assistance,  and  other 
agencies  having  technically  qualified 
personnel  but  desiring  OSA  consulting 
assistance,  should  obtain  assistance  from 
the  Transportation  and  (Communications 
Service  of  OSA,  in  Washington,  D.C..  at 
the  address  listed  below  in  0  1-4.405,  or 
In  the  nearest  of  the  10  OSA  regional 
ofiOces  through  the  TCS  Regional 
Director. 

§  1—4.405  Submissioii  of  information. 

All  information  required  by  OSA  under 
this  Subpart  1-4.4,  except  where  other¬ 
wise  spewed,  shall  be  addressed  to  the 
General  Services  Administration.  Trans¬ 
portation  and  Communications  Service. 
Public  Utilities  Division,  Washington, 
D.C.  20405. 

§  1—4.406  Procurement  policy  and  reg¬ 
ulations. 

§  1-4.406-1  Policy. 

It  shall  be  the  policy  of  executive 
agencies  to  obtain  required  utility  serv¬ 
ices  from  sources  of  supply  which  are 
most  advantageous  to  the  Oovernment 
in  terms  of  economy,  efficiency,  or  serv¬ 
ice.  after  investigating  all  appropriate 
sources.  The  supplier  of  a  utility  service 
is  usually  the  sole  source  thereof.  When 
more  than  one  source  of  supply  is  avail¬ 
able.  the  service  may  also  be  procured 
by  negotation  since  formal  advertising 
Is  usually  not  feasible  and  practicable 
(see  Si  1-3.101  (a),  (d) ;  1-3.202;  1-3.203; 
1-3.210;  and  Subpart  1-3.3  of  this 
chapter) . 

§  1—4.406—2  Agency  supply  arrange¬ 
ments. 

In  implementing  the  policy  stated  in 
S  1-4.406-1,  use  shall  be  made  by  agen¬ 
cies  of:  (a)  OSA  areawide  contracts 
(1  1-4.407) ;  (b)  OSA  long-term  con¬ 
tracts  (1  1-4.408);  and  (c)  consolidated 
purchase.  Joint  use,  or  cross-service 
by  one  agency  for  another  agency 
(i  1-4.409). 

§  1—4.407  eSA  areawide  contracts. 

(a)  OSA  enters  Into  areawide  con¬ 
tracts  with  various  utility  suppliers  for 
the  furnishing  of  utility  services  to  Fed¬ 
eral  agencies  located  within  the  service 
areas  of  such  suppliers.  OSA  areawide 
contracts  provide  that  the  utility  sup¬ 
plier.  upon  execution  of  a  Oovernment 
order  In  the  form  of  an  authorization 
prescribed  by  the  contract,  will  furnish, 
without  further  negotiation,  the  services 
involved  in  accordance  with  such  of  the 
supplier’s  rate  schedules  as  are  appli¬ 
cable  to  such  services  and  subject  to  all 
the  provisions  of  the  areawide  contract. 

(b)  Unless  it  Is  determined  that  more 
advantageous  competing  services  are 
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available,  each  executive  agency  in  tha 
area  covered  by  a  OSA  areawide  con¬ 
tract  shall  procure  utility  services  there¬ 
under;  Provided,  however.  That  when  It 
is  in  the  best  Interest  of  the  Govern¬ 
ment,  an  agency  may  negotiate  special 
rates  or  special  services  under  an  area- 
wide  contract  or  under  a  separate 
contract. 

(c)  When  procuring  utility  services 
under  a  OSA  areawide  contract,  each 
executive  agency  shall  furnish  or  ar¬ 
range  to  furnish  to  OSA  an  executive 
counterpart  or  conformed  copy  of  the 
order  authorizing  service  connection,  dis¬ 
connection,  or  change,  as  set  forth  In 
the  particular  contract. 

(d)  Upon  request,  OSA  will  furnish  to 
Federal  agencies  a  list  of  OSA  areawide 
inibllc  utility  contracts,  showing  in  each 
case  the  kind  of  utility  service,  the  serv¬ 
ing  utility,  and  the  area  served.  OSA 
also  will  make  available  to  Federal  agen¬ 
cies,  upon  reqiiest,  a  copy  of  any  area¬ 
wide  contract.  Each  contract  Includes 
the  specimen  order  form  authorizing 
service  connection,  disconnection,  or 
change. 

S  1—4.408  CSA  long-tem  contracts. 

Executive  agencies  ordinarily  cannot 
obligate  the  Government  for  utility  serv¬ 
ices  beyond  the  current  fiscal  year. 
Therefore,  affirmative  action  ordinarily 
is  required  in  order  to  renew  a  contract 
beyond  the  current  fiscal  year.  OSA. 
however,  has  special  statutory  authority 
to  enter  into  long-term  contracts  for 
utility  services  for  periods  not  exceeding 
10  years  (40  US.C.  481).  OSA,  either 
on  its  own  initiative  or  upon  request  by 
an  agency,  will  negotiate  or  assist  in  the 
negotiation  of  a  long-term  contract  for 
the  use  and  benefit  of  the  agency,  if  a 
long-term  contract  is  Justified  by  one 
or  more  of  the  following  circumstances: 

(a)  Where  lower  rates,  larger  dis¬ 
counts,  or  more  favorable  conditions  of 
service  can  be  obtained. 

(b)  Where  a  proposed  connection 
charge,  termination  liability,  or  any 
other  facilities  charge  to  be  paid  by  the 
Oovenunent  would  be  eliminated  or 
reduced. 

(c)  Where  the  utility  supplier  refuses 
to  render  the  desired  service  exc^A  un¬ 
der  a  long-term  contract 

§  1—4.409  CoiMtolidaled  purchase.  Joint 
use,  or  eross-serrice. 

Consolidated  purchase.  Joint  use,  or 
cross-service  by  one  agency  for  anoth«: 
agency  shall  be  used  to  procure  utility 
services  or  facilities  when  advantageous 
to  the  Government  in  terms  of  economy, 
efficiency,  or  service.  (Such  methods  of 
procuronent  do  not  Include  cases  where 
utility  services  are  furnished  without 
charge  by  another  Oovenunent  agency 
as  an  incident  to  space  procmement.) 
A  memorandum  of  understanding,  Q)ec- 
ifying  the  services  or  facilities  to  be  sup¬ 
plied  and  the  estimated  costs  and  othn^ 
conditions  under  which  they  will  be  pro¬ 
cured.  shall  be  used  in  cases  of  consoli¬ 
dated  purchase.  Joint  use,  or  cross-serv¬ 
ice.  A  copy  of  each  memorandum  shall 
be  retained  in  the  procuring  agency’s  file 
until  the  end  of  the  retention  period 
spe'dfied  In  i  1-4.410-8.  These  memo¬ 
randums  shall  be  subject  to  such  on-slte 


postreview  or  periodic  reporting  as  may 
be  required  by  OSA. 

8  1—4.410  hdcpenJeiU  procnrenieBt  by 
cxecatiTe  agciicica. 

8  1-4.410-1  CcneraL 

(a)  In  the  absence  of  avaiUble  OSA 
areawide  ocmtracts  (1  1-4.407),  OSA 
long-term  contracts  (I  1-4.408),  or  con¬ 
solidated  purchase.  Joint  use,  or  cross- 
service  (|  1-4.409),  executive  agencies 
may  procure  utility  services  and  facili¬ 
ties.  within  the  scope  of  their  authority, 
by  Independent  procurement  tor  their 
own  accounts,  subject  to  the  policy  pro¬ 
visions  ot  1  1-4.406,  the  procedural  provi¬ 
sions  of  1 1-4.410,  and  the  review  provi¬ 
sions  of  i  1-4.411. 

(b)  Such  procurement  may  be  effected 
by  formal  bilateral  writtoi  contract  or  by 
simple  procxirement  docum^ts,  such  as 
Oovenunent  purchase  orders  or  other 
written  requests  for  service.  A  standard 
utility  supplier  application  form  or 
similar  document  shall  not  be  tued,  and 
If  a  Oovenunent  purchase  order  or  other 
written  request  for  service  win  not  be 
accepted  by  the  utility  suiH>Uer,  the 
agency  shall  negotiate  a  fcumal  bilateral 
written  contract. 

8  1—4.418-2  DocwnMnUtion  of  procwre- 
menta  fraat  regalatcd  alilily  s«i|h 
plicra. 

Utility  services  may  be  procured  by 
executive  agencies  by  a  simple  procure¬ 
ment  document,  such  as  one  of  those 
mentioned  In  1 1-4.418-1,  rather  than  by 
a  formal  bilateral  written  contract,  when 
the  utility  supplier's  rates  are  fixed  or 
adjusted  by  a  Federal.  State,  or  other 
public  regulatory  body,  except  that  a  for¬ 
mal  bilateral  written  contract  shall  be 
used  under  one  or  more  ot  the  following 
circumstances: 

(a)  The  utility  sendee  is  available  from 
more  than  one  source  of  supply.  In  which 
case  such  service  shall  be  procured  as 
provided  in  1  1-4.406-1. 

(b)  The  supplier  requires  the  execu¬ 
tion  of  a  contract. 

(e)  The  annual  cost  of  the  service  to  be 
procured  is  estimated  by  the  using 
agency,  at  the  time  of  Inltlaticm  ot  the 
service  or  annual  review  of  the  expendi¬ 
ture,  to  be  over  $10,000. 

(d)  A  propo^  connection  charge  for 
oonnectlxig  the  using  agency’s  facilities  to 
the  supplier’s  facilities,  a  termination 
liability  for  dlscontlnuanoe  of  service  or 
removal  of  facilities,  the  purchase  cost  or 
cumulative  leasing  cost  of  special  facil¬ 
ities,  or  any  other  facilities  charge  to  be 
paid  by  the  agency  (whether  or  not  re¬ 
fundable)  U  estimated  to  exceed  a  total 
of  $2,500. 

(e)  The  executive  agency  concludes 
that  a  formal  bilateral  snttten  contract 
is  In  the  best  interest  of  the  Government. 

6  1-4.410-S  PonMiicmsrtsw  of  pro* 
coTMomti  from  — rrgoiatful  wlilily 
rapplieio. 

Utility  services  shall  be  procured  by 
executive  agencies  by  a  formal  bilateral 
writtoi  contract,  rather  than  by  a  simple 
procurement  document,  such  as  one  of 
those  mmtioned  In  i  1-4.410-1.  when  (1) 
the  utility  supplier’s  rates  are  not  fixed 
or  adjusted  by  a  Fedoml.  State,  or  other 
public  regulatory  body,  and  (2)  one  or 


more  of  the  following  circumstances 
exists: 

(a)  The  utmty  service  Is  availalde 

from  more  than  one  source  of  suM>ly, 
In  which  case  such  service  shall  be  pro¬ 
cured  as  provided  In  i  1-4.406-L  | 

(b)  The  supi^er  requires  the  execu¬ 
tion  of  a  contract.  i 

(c)  The  azmual  cost  of  the  service  to 
be  mtxmred  Is  estimated  by  the  using 
agency,  at  the  time  of  initiation  of  the 
service  or  anntial  review  of  the  expendi¬ 
ture.  to  be  over  $2,500. 

(d)  A  prevoeed  connection  charge  for 
connecting  the  using  agency’s  facilities 
to  the  sui)pller’s  facilities,  a  termliuitlon 
liaUUty  for  dlscontlniunce  ot  service  or 
removal  of  facilities,  the  purchase  cost 
or  cumulative  leasing  cost  of  qx^dal  fa¬ 
cilities,  or  any  other  facilities  charge  to 
be  paid  by  the  agency  (whether  or  not 
refundable)  is  estimated  to  exceed  a  total 
of  $1,000. 

(e)  The  executive  agency  concludes 
that  a  formal  bilateral  written  contract  is 
In  the  best  interest  of  the  Oovemment. 

81-4.418-4  Negotiatioiu  with  wtility 
sappUen. 

(a)  In  the  event  that  a  utmty  supplier 
declines,  after  appropriate  initial  request, 
to  execute  a  formal  bilateral  written 
contract  when  required  by  this  Subpart 
1-4.4,  the  ocmtractlng  officer  ordinarily 
Shan  continue  negotiations  In  an  endeav¬ 
or  to  obtain  the  supplier’s  consent  to  such 
a  contract.  However,  after  a  definite 
and  final  refusal  by  the  sujTpUer  to  exe¬ 
cute  a  contract,  the  agency  may  procure 
services  by  use  of  a  Oovemment  purchase 
order  or  other  wrlttai  request  for  sendee. 
The  agency  shaU  Immedlatdy  report  the 
supimer’s  refusal  to  execute  a  contract 
to  06A,  forwarding  fuU  domimentatlon, 
Includlxig  a  copy  of  the  record  of  negotia¬ 
tions.  A  fuU  record  of  the  negotiations 
with  the  suivUcr,  Including  the  reasons 
for  the  supplier’s  position,  shall  be  re¬ 
tained  in  the  procuring  agency’s  file. 

(b)  Representatives  of  OSA  are  avail¬ 

able  to  luovlde  assistance  to  executive 
agencies  at  any  stage  of  negotiations  of 
a  proposed  proemrement  In  order  to  fa¬ 
cilitate  the  consiunmatlon  of  a  mutually 
satisfactory  cemtract  between  the  agency 
and  the  supplier.  , 

8  1-4.418—5  Uwifoni  daaset  for  atUity 
■ci'vicc  contracts. 

(а)  The  following  uniform  elaxises,  as 
prescribed  In  the  current  pertinent  FPR 
sections  or  set  forth  veihatlm  bdow, 
shall  be  mandatory  for  utmty  sendee 
contracts.  The  clauses  diall  be  Inserted 
In  all  such  contracts,  expressly  or 
through  incorporatlan  by  reference. 

(1)  DenmtUrne,  Section  1-7.101-1.  ^ 

(2)  ExamimatUM  of  records.  Section 
1-7.101-10. 

(3)  Equal  opportunttE.  Section  1- 

12.803-3,  as  revised.  t 

(4)  Offlelatt  not  to  benefit.  Section 
1-7.101-10. 

(5)  Covenant  aqainst  contingent  fees. 
Section  1-lAOS. 

(б)  Convict  labor.  Section  1-12203. 

(7)  Contract  Work  Hours  Stamdurds 
Act— overtime  compensation.  Section 
1-13.303. 

(8)  Disputes.  Section  1-T201-13, 
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(9)  Certificate  of  independent  price 
determination.  Section  1-1.317. 

(10)  Conflicts. 

Oomrucra 

To  th*  extent  of  any  InoonsUtency  t>e- 
tween  the  proTlslona  of  this  contract,  and 
any  schedule,  rider,  or  exhibit  Incorporated 
In  this  contract  by  reference  or  otherwise, 
or  any  of  the  Contractor’s  rules  and  regula¬ 
tions,  the  provisions  of  this  c<Mitract  shall 
control. 

(b)  The  following  uniform  clauses  are 
optional  for  utility  service  contracts,  but 
should  be  used  when  applicable  and 
advisable: 

(1)  Gratuities.  Armed  Services  Pro¬ 
curement  Regulation  (ASPR)  Par.  7- 
104.16.  (This  clause  should  be  used  when 
the  contract  Is  for  utility  services  to  be 
used  wholly  or  partly  by  one  or  more 
Installations  of  the  armed  services.) 

(2)  Parties  of  interest. 

Pastixs  or  IrrrxBXsr 

This  contract  shaU  he  binding  upon  and 
Inure  to  the  benefit  of  the  successors,  legal 
representatives,  and  assignees  of  the  respec¬ 
tive  parties  hereto. 

(c)  OSA  has  Included  the  uniform 
clauses  listed  in  paragraphs  (a)  and  (b) 
of  this  section  In  Its  OSA  Form  1685,  Sup¬ 
plemental  Provisions  (Utility  Service 
C(mtract) .  Upon  request,  OSA  will  fur¬ 
nish  a  copy  of  this  form  to  any  agency  for 
Its  guidance,  use,  or  reproduction  as  an 
agency  form. 

§  1-4.410-6  Poetreview  or  periodic  re¬ 
porting. 

Under  governing  regulations  (41  C7FR 
101-11.404-2,  Schedule  3,  Procurement 
and  Supply  Records) ,  a  copy  of  each  exe¬ 
cuted  utility  service  procurement  docu¬ 
ment  and  suiHXirtlng  records  Is  required 
to  be  retained  hi  the  prociudng  agency’s 
file  for  a  period  of  6  years  after  comple¬ 
tion  of  service.  During  the  service  period 
and  the  ensuing  6  years,  all  such  docu¬ 
ments  and  records  shall  be  subject  to 
such  on-slte  postreview  or  periodic  re¬ 
porting  as  may  be  required  by  OSA.  (See 
also  1 1-4.411  on  prior  review  cd  certain 
proposed  procurements  by  executive 
agencies.) 

§  1-4.411  Prior  review  of  certain  pro- 
poaed  procurements. 

§  1—4.411—1  General. 

(a)  Pn^iosed  utility  procuremoits  by 
executive  agencies.  Including  proposed 
ccmtracts,  pitvosed  authorisations  under 
applicable  OSA  areawide  contracts,  and 
proposed  memorandiuns  of  understand¬ 
ing  for  consolidated  purchase.  Joint  use, 
or  cross-service  by  one  agency  for  an¬ 
other  agency,  shall  be  subject  to  prior  re¬ 
view  by  OSA  or.  In  the  alternative,  by  the 
procuring  agency  as  described  In  i  1- 
4.411-3  below,  before  execution  ttiereof. 
If  either  of  the  following  circumstances 
apices: 

(1)  The  annual  cost  of  the  service  to  be 
procured  Is  estimated  by  the  using 
agency,  at  the  time  of  Initlatlcxi  of  the 
service  or  annual  review  of  the  expendi¬ 
ture.  to  exceed  $50,000;  or 

(2)  A  prtHxised  connection  charge, 
termlnatimi  liability,  or  any  other  facil¬ 
ities  charge  to  be  paid  by  the  agency 
(whether  or  not  refundaUe)  Is  estimated 
to  exceed  a  total  of  $5,000. 


(b)  PnHXMed  utility  procurements  spe- 
dfled  In  paragnqDh  (a)  of  this  section 
shall  be  referred  to  OSA  for  i»lor  review 
unless  the  procuring  agency  has  an 
established  program  and  personnel  tech¬ 
nically  qualified  to  deal  with  wedalized 
utilities  problems,  as  described  In  1 1-4.- 
411-3  below.  If  prior  review  Is  handled 
by  OSA.  It  will  follow  the  provisions  set 
forth  In  §  1-4.411-2.  If,  however,  prior 
review  is  handled  by  the  procuring 
agency,  it  shall  follow  the  provisions  set 
forth  In  §  1-4.411-3.  In  either  event, 
guidelines  to  be  used  In  such  prior  re¬ 
views  are  set  forth  In  8  1-4.411-4. 

§1—4.411—2  Prior  review  by  CSA. 

(a)  Where  a  procuring  agency  refers 
the  proposed  procurements  specified  In 
f  1-4.41 1-1  (a)  for  prior  review  by  OSA. 
the  guidelines  set  forth  In  8  1-4.411-4  will 
be  observed  by  OSA. 

(b)  Where  a  proposed  procurement  Is 
referred  by  a  procuring  agency  for  prior 
review  by  OSA,  the  agency  Is  authorised 
to  complete  the  negotiation  and  execu¬ 
tion  thereof  If  no  comments  are  made  by 
OSA  to  the  agency  within  20  regular 
working  days  (or  within  such  lesser  pe¬ 
riod  as  may  be  agreed  upon  where  time  Is 
a  critical  factor)  from  the  date  the  pro¬ 
posal,  documents,  and  data  relating  to 
the  proposed  procurement  are  received  by 
OSA  for  prior  review.  OSA  will  acknowl¬ 
edge  the  date  of  receipt  of  the  referral 
from  the  agency. 

§  1—4.411—3  Allenuitive  prior  review  by 
the  procuring  agency. 

(a)  Where  a  procuring  agency,  as  of 
the  effective  date  of  the  regulations  In 
this  subpart,  has  an  establl^ed  program 
and  personnel  technically  qualified  to 
deal  with  specialized  utilities  problems, 
adequate  to  accomplish  Its  own  prior  re¬ 
view  of  the  pnnioeed  utility  procure¬ 
ments  specified  above  In  8  l-4.411-l(a), 
the  agency  studl  notify  the  Administrator 
of  Oeneral  Services  if  it  desires  to  con¬ 
tinue  its  general  responsibility  for  such 
prior  review.  This  notification  to  the 
Administrator  shall  give  the  date,  cite 
the  implementing  document,  and  sum¬ 
marize  the  review  procedures  relating 
to  the  agency’s  current  program  of  prior 
review  of  proposed  utility  procurements. 
Continuation  by  the  agency  of  its  estab¬ 
lished  general  respcmsiblllty  for  prior  re¬ 
view  shall  not  be  deemed  to  preclude 
referral  of  any  specific  case  for  prim* 
review  by  OSA,  whenever  desired  by  the 
agency. 

(b)  Any  agency  having  an  established 
program  as  described  in  paragraph  (a) 
of  this  section  and  continuing  its  estab¬ 
lished  general  responsibility  for  prior  re¬ 
view  shall  provide  by  agency  procedure 
that  its  review  shall  be  exercised  at  tech¬ 
nical  and  management  levels  sufficiently 
high  to  assure  uniform  awUcatlon  of  the 
guidelines  set  forth  in  8  1^.411-4.  How¬ 
ever,  proposed  procurement  documents 
requiring  prior  review  may  be  prepared 
for  signature  by  any  agMicy  official 
acting  within  the  scope  of  his  delegated 
authority. 

(c)  A  copy  of  each  procurement  docu¬ 
ment  executed  pursuant  to  8  1-4.411- 
1(a)  shall  be  retained  In  the  procuring 
agency’s  file  until  the  end  of  the  reten¬ 
tion  period  specified  In  8  1^.410-6.  In 


addition.  If  the  procurement  document 
is  an  authorization  under  an  applicable 
OSA  areawide  contract,  the  agency  shall 
furnish  or  arrange  to  furnish  an  executed 
counterpart  or  conformed  copy  to  OSA 
pursusmt  to  81-4.407(c).  All  procure¬ 
ment  documoits  executed  pursuant  to 
8  l-4.411-l(a)  shall  be  siUiJect  to  such 
on-slte  postreview  or  periodic  reporting 
as  may  be  required  by  OSA. 

§  1—4.41 1-4  Guidelines  for  prior  review. 

Whether  the  prior  review  of  the 
proposed  procurements  specified  In 
8  1-4.411-1  (a)  is  handled  by  OSA  In  ac¬ 
cordance  with  8  1-4.411-2  or  by  the  pro¬ 
curing  agency  In  acciwdance  with 
8  1-4.411-3.  the  guidelines  set  forth  be¬ 
low  In  this  8  1-4.411-4  shall  be  observed: 

(a)  Complete  information  relating  to 
each  proposed  procurement  shall  be 
assonbled  by  the  procuring  agency  suffi¬ 
ciently  in  advance  to  permit  full  review. 
Such  information  shall  Include  a  tech¬ 
nical  description  or  specifications  at  the 
type  and  quality  of  the  required  services 
and  a  copy  of  any  service  proposal  or 
pnH>osed  contract.  If  not  Included  in 
the  foregoing,  a  copy  of  the  following 
additional  documents  and  dwta  shall  be 
furnished  wherever  i4H?llcable: 

(1)  Copies  of  all  applicable  rate  sched¬ 
ules,  published  or  unpublished,  ciurently 
used  by  available  utility  suppliers  in 
billings  to  customers  having  service  re¬ 
quirements  similar  to  those  of  the  pro¬ 
curing  agency. 

(2)  The  following  data  concerning 
quantity,  quality,  and  time  schedule  of 
the  required  services:  (1)  Statement  as 
to  date  Initial  service  is  required.  (11) 
Technical  description  or  specifications  of 
the  tsrpe  and  quality  of  the  required 
services.  (Ill)  Data  on  estimated  maxi¬ 
mum  demand,  average  monthly  con¬ 
sumption,  and  estimated  annual  cost  for 
the  first  calendar  year  of  full  service, 
(iv)  Known  or  estimated  time  schedule 
for  growth  to  ultimate  requirements. 
(V)  Estimated  ultimate  majdmum  de¬ 
mand,  ultimate  average  monthly  con¬ 
sumption,  and  estimated  annual  cost  at 
ultimate  required  services  and  facilities. 

(3)  Identification  of  all  available 
sources  of  supply  and  a  statement  as  to 
the  abUlty  of  each  source  to  provide  the 
required  services.  This  should  Include 
the  location  and  a  description  of  each 
available  supplier’s  facilities  at  the  near¬ 
est  point  of  service. 

(4)  The  following  data  concerning 
proposed  facilities  and  related  charges 
or  costs:  (1)  Proposed  refundable  or  non- 
refundable  connection  charge,  termina¬ 
tion  liability,  or  other  facilities  charge 
to  be  paid  by  the  Oovemment,  If  any, 
together  with  a  description  of  the  pro¬ 
posed  supplier  facilities  and  estimated 
construction  costs  entering  Into  the  de¬ 
termination  of  the  proposed  facilities 
charge.  (11)  A  statement  by  the  supplier 
that  such  proposed  facilities  charge  Is 
not  In  excess  of  the  charge  that  other 
customers  would  be  required  to  pay  for 
like  facilities  under  similar  circum¬ 
stances.  (Ill)  Description  of  the  pro¬ 
posed  Oovemment-owned  facilities  and 
estimated  construction  costs,  if  any, 
needed  to  procure  the  required  services. 


FCOHAL  fiEOISTil,  VOL  31,  NO.  24S— mOAY,  DECiMZfl  23,  1*6« 


16420 


MILES  AND  IEGUUT10NS 


(S)  Identification  of  any  unusual  fac¬ 
tors  affeetlnc  the  procurement. 

(b)  Approval  of  a  proposed  procure¬ 
ment  spKlfied  In  1 1-4.411-1  (a),  after 
prior  review  by  OBA  or  the  procuilnc 
agency,  shall  be  based  on  written  deter¬ 
minations  and  supporting  findings  meet¬ 
ing  all  the  following  criteria  as  a  mini¬ 
mum  In  each  case: 

(1)  The  proposed  supplier  Is  either  the 
sole  source  of  the  required  service  or  has 
been  selected  after  consideration  of  more 
than  <me  source  of  supply  as  provided  In 
i  1-4.404-1: 

(2)  The  servloe  to  be  provided  Is  ade¬ 
quate  In  terms  of  quantity,  quality,  and 
time  schedule  to  meet  the  procuring 
agency’s  needs; 

(S)  The  selrcted  rate  schedule  Is  the 
most  advantageous  of  the  rate  schedules 
available  to  the  agency  In  terms  of  econ¬ 
omy.  efficiency,  or  service; 

(4)  The  proposed  facilities  charge.  If 
any.  Is  necessary  to  secure  the  required 
service.  Is  based  on  current  cost  or  pric¬ 
ing  data,  is  reasmable  in  total  amount, 
and  may  be  certified  for  payment  by  the 
agency;  and 

(5)  The  proposed  procurement  fulfills 
the  requirements  of  this  PTR  Subpart 
1-4.4. 

Effective  date.  This  regulatkm  Is  ef¬ 
fective  90  days  from  the  date  oi  Its  publi¬ 
cation  In  the  Pbderal  Rbgistu,  but  may 
be  observed  sooner. 

Dated:  December  15, 1946. 

Lawson  B.  Knott,  Jr.. 
Administrator  oj  Oeneml  Services. 
ir.R.  Doc.  6S-1S793;  FUed.  Dw.  22,  lOSS; 
8:48  AJn.] 

Chapter  2— -Federal  Aviation  Agency 
REVISION  OF  CHAPTER 

Chapter  2  of  Title  41  of  the  Code  of 
Federal  Regulations  Is  revised  to  read  as 
set  forth  below.  These  regulations  are 
effective  December  IS,  1946. 

Dated:  Deonnber  15, 1966. 

Donald  8.  King, 

Director, 

Installation  and  Materiel  Service. 

Part 

9-1  Oeneral. 

9-3  Procurement  by  formal  advertMng. 

9-3  Procurement  by  negotiation. 

9-4  ^>eclal  types  and  methods  of  pro¬ 
curement. 

9-7  Contract  clauses. 

9-8  Patents,  data,  and  copyrights.  ~ 
9-10  Bonds  and  Insurance. 

9-16  Contract  coat  principles  and  proce¬ 
dures. 

9-17  Kstraordlnary  contractual  actlona  to 
facilitate  the  national  d^ense. 

9-80  Contract  i4>peals. 

PART  2-1— GENERAL 

Swbpert  9—1.1  Agewqr  Precefemewt  isgeleWoa 
System 

Sec. 

9-1.101  Purpoae. 

3-1.109  Authority. 

3-1.103-1  The  Federal  Aria tlon  Act  of  1868. 
9-1.109-3  The  Federal  Property  and  Ad¬ 
ministrative  Serrloes  Act  of 
1848. 

9-1.108  Issuance. 

9-1.108-1  Belatlon  to  Federal  Procurement 
Bagulattons  System. 

9-1.109-2  PubUc. 


Sebpert  9-1.9— DeiaMee  e#  h 


8e& 

- 

9-1904 

Bead  of  the  ageaey. 

3-1906 

Heed  of  the  procuring  eotlvlty. 

9-1960 

CRUof  offieor  leopoaslbla  for  pro- 
cure  men  t. 

9-1961 

Change  order. 

9-1963 

Supplemental  agreemenL 

9-1963 

ShaU. 

3-1964 

May. 

Sebpoit  9—1 .3  Csnsrol  felkiet 

3-1603-3  Contracts  between  the  Oovem- 
ment  and  Oovemment  em¬ 
ployees  or  business  oonoems 
substantially  owned  or  oon- 
troUed  by  Oovemment  em¬ 
ployees. 

9-1.307-4  Bntnd  name  products  or  equal. 

9-1.310-10  Performance  reoorda. 

3-1616  Use  of  liquidated  damages  pit^ 

visions  In  procurement  con¬ 
tracts. 

3-1616-2  Policy. 

9-1618  Contracting  Officer’s  decision 

under  a  Disputes  clause. 

9-1661  Agency  pcHlcy  on  precontract  and 

anticipatory  costs. 

9-1663  Sole  source  procurement. 

Subporl  2-1.4-  froeMiemsnt  Retpeasibilify  sad 
AwMierily 

9-1.400  Scope  of  subpart. 

2- 1.401  Responsibility  of  the  head  of  a 

procuring  activity. 

9-1.402  Oensral  authority  of  contracting 

officers. 

9-1.408  Requirements  to  be  met  before 

entering  Into  contracts. 

3- 1.404  Special  requirements  to  be  met 

before  entering  Into  negoti¬ 
ated  oontraete. 

9-1.406  Contracting  officers  representa¬ 

tives. 

9-1.406  Delegation  of  contracting  au¬ 

thority. 

9-1.407  Responsibility  of  procurement 

personnel  to  question  require¬ 
ments  and  reaffiim  their  va- 
Udlty. 

3-1.408  Release  of  Information. 

Svbpert  2—1 .7 — SsmII  Bwtlnett  Ceacems 

9-1.701-1  Small  business  oonoem  (for 

Oovernment  procurement). 

3-1.702  Small  business  policlea 

3-1.704  Agency  program  dlrectl<Ni  and 

operation. 

9-1.704-1  Small  Business  Assistance  Of- 

floar. 

9-1.704-6  SmaU  business  specialists. 

9-1.706  Procurement  set-asides  for  small 

business. 

9-1.706-1  Oeneral. 

9-1.706-3  Review,  withdrawal,  or  modifica¬ 

tion  of  set-astdes  or  set-aalde 
proposals. 

9-1.706-8  Total  set-asides. 

2- 1.706-6  Partial  aet-asldes. 

3- 1.710-3  Small  business  subcontracting 

program. 

3-1.710-4  Review  of  subcontracting  pro¬ 

gram. 

Subport  2—1 .8  lobor  Surptut  Area  Cencem 

9-1601  Definltlona 

9-1.801-9  Labor  surfrius  areas. 

9-1603-1  Oeneral  pcriley. 

9-1.804  FartlfU  set-astdes  for  labor  sur¬ 

plus  area  concerns. 

9-1.806  Subcontracting  with  labor  sur¬ 

plus  area  ooncems. 

9-1.806-1  Oeneral. 

9-1.806-4  Review  of  subcontracting  pro¬ 

gram. 


% _ t  - a  .as - ^ 

I  e  I  rfVCMfMMMIIi  ACMWID 

Boc.  I 

9-1.1001  Oeneral  policy.  * 

9-1.1009  Availability  it  Invitations  for 
bids  and  requests  for  pro¬ 
posals. 

9-1.1006  Synopses  of  proposed  procure- 
aaents. 

9-1.1008-1  Department  of  Oommeroe  Syn¬ 
opsis. 

3-1.1006-9  Oeneral  requirements. 

3-1.1008-4  Synopses  of  subcontract  oppor- 
tunlUss. 

Sebport  2—1 .55  Ktblct  and  Standardi  ef 
Contract 

9-1.6600  Scope  of  subpart, 

3-1 .6601  Oovemment  pcooursment  policy. ' 

3-16606  Agency  regulattons  governing 
ethical  and  other  oonduot  and 
responslbUltles  of  employeee. 
9-1.6803-1  Olfts,  entertainments,  and  fa¬ 
vors.  I 

3-1.8603-3  Exoeptloiis. 

2-1.6503-3  Outside  employment  and  other 
activities.  4 

9-1.6603-4  Use  of  Oovemment  prc^ierty.  j 
9-1.6809-6  AOsuse  of  Informatloa. 

2- 1.6603-6  Other  standards  of  ethics  and 

conduct. 

9-16606  Othsr  matters  regulated  by  law. 
9-16603-1  Officials  not  to  benefit. 

3- 16606-3  Covenant  against  contingent 

fees. 

3-16508-3  Fees  or  kickbacks  by  subcon- 
traetors. 

3-1.6508-4  Bribery  of  pubUo  officials  and 
witnesses. 

2-1.5508-5  Compensation  to  Members  of 
Congrsss,  officers,  and  others 
In  matters  affecting  the  Oov- 
ernment. 

9-1.5603-6  Activities  of  officers  and  em¬ 
ployees  In  claims  against  and 
other  matters  affecting  the 
Government. 

2-16503-7  Acts  affecting  a  personal  finan¬ 
cial  Interest. 

9-1.5608-8  Voiding  transactions  In  Ttolatlon 
ot  Iaw. 

9-16604  VloUUona. 

Subpart  3— 1.56— Value  Engineerins 
9-1.5601  Policy. 

9-1.5609  Value  engineering  Incenttvea. 
9-16609-1  DeserlpUon. 

9-16603-3  Application. 

9-16603-3  limitations. 

AuTBoairr:  The  provisions  of  this  Part 
9-1  Issued  under  sees.  308,  813,  73  Stat.  747, 
763;  48  CjB.C.  1344,  1364.  ^ 

Subport  2-1.1 — Agonqf  Procuromtnt 
Regulation  System 
§  2-1.101  Purpose. 

The  subpart  establishes  a  system  of 
Federal  Aviatiixi  Agency  Procurement 
Regulations  (FAPR)  for  the  oodifleation 
and  publication  of  policies  and  proce¬ 
dures  for  the  procurement  of  services 
and  personal  property  by  the  Federal 
Aviation  Agency. 

§  2—1.102  AuUiorily. 

Agency  requirements  are  procured 
under  the  authority  of  Federal  statutes 
and  implementing  administrative  regu¬ 
lations.  Basic  guidelines  are  provided 
by  the  Federal  Aviation  Act  of  1958.  the 
Federal  Property  and  Administrative 
ServloaB  Act  of  1948,  and  the  VMeral 
Procumnent  Regulations  (IFR). 
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§  2— l.lOS-1  Hie  Federel  AriatieB  Ad 
•f  19SS. 

(a)  Tlie  Federal  ATlstion  Act  of 
1958 — ^whlch  estaUtdied  the  Acenex — 
granto  the  Administrator  certain  broad 
authorities  to  acquire  real  and  personal 
property  and  serrloes  for  Agency  use. 
The  Act  empowers  the  Administrator 
to  make  awroprlate  expenditures: 

(1)  For  rent  and  personal  services  at 
the  seat  of  the  Oovemment  and  else¬ 
where  (sec.  SOS  (a)). 

(2)  For  the  acquisition  (and  ex¬ 
change)  .  operation,  and  maintenance  of 
passenger  automobiles  and  aircraft  (sec. 
30S(a)). 

(S)  For  the  acquisition  of  real  prop¬ 
erty  or  Interest  therein  by  purchase,  con- 
demnatton.  lease,  or  other  method  (sec. 
803(0). 

(4)  For  the  construction.  Improve¬ 
ment,  or  renovation  of  laboratories  and 
other  test  facilities  (sec.  SOS(c)). 

(5)  For  suOi  other  property  as  Is  nec¬ 
essary  In  performing  Ids  duties  (sec. 
S03(a)). 

(6)  To  make  Investigations  and  con¬ 
duct  studies  pertaining  to  aeronautics 
(sec.  SOS(a)). 

(7)  To  provide  necessary  facilities  and 
personn^  fOr  the  regulation  and  protec¬ 
tion  of  air  traffic  (sec.  S07(b) ) . 

(8)  To  acquire,  establish,  operate, 
maintain,  and  Improve  air  nav^atlon 
facilities  (sec.  307  (b) ) . 

(9)  To  undertake  or  supervise  surti 
develo^ental  work  and  service  testing 
as  tends  to  the  creation  of  Improved  air¬ 
craft,  aircraft  engines,  propellers,  and 
appliances.  This  Includes  the  rli^t  to 
purchase  experimental  equipment  of 
these  types  which  seem  to  offer  special 
advanta^  to  aeronautics  (sec.  312  (b)). 

(10)  To  ocmtract  for  the  development, 
modification,  testing,  and  evaluation  of 
systems,  procedures,  facilities,  and  de¬ 
vices  needed  for  safe  and  efficient  navi¬ 
gation  and  traffic  control  of  aviation. 

(b)  SectlMi  303(c)  of  the  Act  em¬ 
powers  the  Administrator  to  sell,  lease, 
or  otherwise  dlqx)8e  of  property. 

4  2— 1.102--S  TW  Federal  Property  and 
AdmiMirtrUiB  Serrkee  Art  mi  1949. 

(a)  TTie  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  as 
amended,  sets  forth  procedures  **to  fa¬ 
cilitate  the  procurrtnent  of  png)eity  and 
servloes,**  and  authorizes  the  Adminis¬ 
trator,  General  Servloes  Administration 
(GKSA),  to  establish  for  the  executive 
agencies  an  economical  and  efficient 
system  for: 

(1)  The  procurement  and  supply  of 
personal  pnH>erty  and  nonpersonal  serv¬ 
ices,  Including  such  related  functions  as 
contracting,  inspection,  storage.  Issue, 
specifications,  property  identification 
and  classification,  tranqx>rtatlon  and 
traffic  mangeraent,  estabUshment  of  bi- 
ventory  levels,  and  establishment  of 
forms  and  procedures. 

(2)  The  utilisation  of  available  prop¬ 
erty. 

(3)  Hie  dlqxMal  of  surplus  itroperty. 

(4)  Records  management. 

(b)  Section  201(a)  of  the  Act  empow¬ 
ers  the  Administrator.  QSA,  to  prescribe 


appropriate  poPdes  and  methods  of  pH>- 
curement  of  personal  property  and  non- 
personal  sendees.  The  Federal  Procure¬ 
ment  Regulations  are  Issaed  under  the 
authority  of  the  Act.  The  administrator 
of  FAA  has  been  authorised  by  the  Ad¬ 
ministrator  of  QSA  to  issae  such  orders 
and  directives  deemed  necessary  to  tan- 
plement  the  Federal  Procurement  Reg¬ 
ulations.  Req>on8lbllity  within  the  FAA 
for  the  devekHunent  of  such  material  Is 
vested  In  the  Installation  and  IfaterM 
Sendee. 

(c)  Title  m  of  the  Act  sets  forth  the 
procurement  procedure  to  be  followed 
under  the  Act.  It  requires  that  all  pur¬ 
chases  and  contracts  for  pi'operty  and 
services  by  executive  agencies  (e4(..  FAA) 
be  made  by  formal  advertising  as  pro¬ 
vided  in  section  202.  unless  they  come 
within  1  of  the  15  exceptions  speolfled  In 
section  S02(e)  (see  Subpart  1-3  J  of  this 
part  for  exceptions). 

(d)  Section  304  of  Title  m  sets  forth 
requirements  of  negotiated  contraeta. 
'niese  provide  for: 

(1)  Inctuskm  of  a  contract  warranty 
against  cmitingent  fees  for  soliciting  or 
obtaining  the  procurement. 

(2)  Prohibition  against  the  eost-phu- 
a-percentage-of-oost  form  of  contract. 

(3)  TTie  iqTpUcability  of  oost-plus- 
fixed-fee  oontracts. 

(4)  Statutory  limits  on  estimated  fees 
payable  under  su^  oontracts. 

(5)  The  right  of  the  procurement  of¬ 
fice  to  Inepeet  the  lAants  and  audit  the 
txxlka  at  prime  contractors  and  suboon- 
tracton  engaged  in  oost  tjrpe  contracts, 
and 

(6)  Induslon  of  a  dause  tai  an  negoti¬ 
ated  contracts  permitting  the  General 
Accounting  Office  acoess  to  dlieetly  per¬ 
tinent  books,  documents,  papers,  and  reo- 
ords  of  the  contractor  or  any  of  his  sub¬ 
contractors. 

§  2—1.103  I— nance. 

§  2—1.103—1  Relatkm  to  Feileml  Pro- 
enrenaenl  RegnUtioBa  SyaSeBi 

The  Federal  Procurement  Regulations 
System  is  designed  to  bring  together, 
under  this  Title  41.  ehibtitle  A  of  the 
(Tode  of  Federal  Regulations,  the  pro¬ 
curement  regulations  appUcalOe  to  aU 
dvinan  agendes  of  the  Government. 
Federal  Procurement  Regulations  (FPR) 
are  Cluqiter  1  of  this  title.  This  Chap¬ 
ter  2  Is  assigned  for  the  proeareasent 
regulations  of,  the  Federal  Aviation 
Agency  (FAA) .  CTiapters  3  through  49 
of  this  title  are  for  use  by  other  agendes. 
Consequenty.  regulations  applicable  to 
FAA  procurement  consist  of  Chapters  1 
and  2  of  this  Title  41.  Material  issued 
in  the  FAPR  Is  numerically  keyed  to  the 
corresponding  sections  of  Pm  as  far  as 
possible.  The  number  system  eetab- 
Ushed  by  il-lA07-3  of  this  title  is 
utilized. 

1 2-1.193-2  PuUie. 

Those  parts  erf  FAPR  which  contain 
baalc  slgnlfloant  prooe- 

duret  considered  to  be  of  interest  to  the 
general  public  are  published  In  the  dally 
issue  of  the  Fxdkxal  RxoisTsa  and,  tai 
cumulated  form.  In  the  Code  of  Federal 
Regulations.  The  Installation  and  Ma- 


tertd  Servlce,-lB  iwonMble  tor  deter- 
minlnc  wtiat  material  shall  be  pnbUabed. 
and  for  preparing  submissions  fm*  publi¬ 
cation.  Oc^ea  of  FAPR  in  FUrasAL 
Ramsin  and  Code  of  Federal  Regula¬ 
tions  form  may  be  purehaeed  by  the  pub- 
Ke.  at  nominal  eo^  from  the  Superin¬ 
tendent  of  DoeuBsents.  Government 
Printing  Office.  Washington.  D.C.  20403. 

Subpart  2— 1 .2— 4>aflnition  of  Terms 
I  2—1.204  Head  mi  the  agency. 

The  FPR  refers  to  the  *liead  of  the 
Bgencsr*’  or  ‘'agency  head**  as  a  level  of 
approvaL  Agency  Order  OA  P  1100.1, 
paragraph  802,  authorizes  the  Associate 
Administrator  for  Development  to  act  as 
agency  head  within  the  meaning  of  Title 
m  of  the  F^ederal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  as  amended, 
except  In  connection  with  the  Supersonic 
Transport  Development  program.  Re¬ 
ferrals  to  the  Aasoclate  Administrator 
fM*  Development  (with  the  exception  of 
National  Airspace  System  Progi^  Of¬ 
fice,  Office  of  Supersonic  Tranq^ort  De¬ 
velopment.  and  Bureau  of  National  Capi¬ 
tal  Airports)  shall  be  made  through  the 
Director.  Installation  and  Materiel 
Service. 

6  2-1.200  Head  of  die  precBciBg  artiv- 
hy. 

The  FPR  refm  to  the  “head  of  the 
procuring  activity”  as  a  level  of  review  or 
approval.  “Head  of  the  procuring  ac¬ 
tivity*’  means: 

(a)  For  the  Installation  and  Material 
Service,  the  Director,  IMS. 

(b)  For  each  region,  the  Director  of 
the  respective  region. 

(c)  For  either  center,  the  Director  of 
the  respective  center. 

(d)  FV>r  the  National  Airspace  System 
Program  Office,  the  Director,  NASPO. 

(e)  For  the  Office  of  Supersonic 
Ti-ansport  Development,  the  Director. 
SST. 

(f )  For  the  Bureau  of  National  Capi¬ 
tal  Airports,  the  Director,  BNCA. 

§  2-1.250  CMei  odieer  reapoartUe  far 

PTBCBreBtCBt. 

The  term  *hhlef  officer  regg>onalble  for 
procurement"  as  used  In  the  FPR  shall 
be  considered  synonymous  with  the  title 
*7tead  of  the  procuring  activity"  (see 
12-1.206). 

6  2-1.251  dunge  ardar. 

"Change  order"  means  a  written  order 
signed  by  the  oontraeting  officer,  dlreot- 
Ing  the  oontraotor  to  make  rtianges 
which  the  Changes  clause  of  the  contract 
authorlaes  the  contracting  officer  to  or¬ 
der  without  the  consent  of  the  con¬ 
tractor. 

S  2-1.252  SupplfiacBUd  agreement 

*Rapplemental  agreement"  means  any 
oontraet  modification  which  Is  aooom- 
pliahed  by  mutual  action  of  the  parties. 

i  2-1.253  ShalL 

“ShaO"  Is  fenperstive. 

11-1.254  May. 

"May"  is  parmlaMre.  Howsfrer,  the 
words  “no  person  may  •  •  •"  means 
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that  no  person  Is  required,  authorized, 
or  permitted  to  do  the  act  prescribed. 

Subpart  2-1.3 — General  Policies 

§  2—1.302—3  ContracU  between  the  Got* 
emment  and  Government  employee# 
or  busineiis  eoncems  substantially 
owned  or  controlled  by  Government 
employees. 

(a)  Procurement  contracts  between 
the  Government  and  its  employees  or 
business  organizations  substantially 
owned  or  controlled  by  Government 
employees  will  not  Imowlngly  be  entered 
into,  except  in  those  cases  in  which  the 
needs  of  the  Government  cannot  reason¬ 
ably  be  otherwise  supplied.  The  q^eciflc 
aiH>roval  of  the  head  of  the  procuring 
activity  as  defined  in  $  2-1.206  must  be 
obtained  for  any  such  contract. 

(b)  Surplus  personal  property  shall 
not  be  sold  to  persons  known  to  be  offi¬ 
cers  or  employees  of  the  Pedejal  Gov¬ 
ernment,  except  as  specifically  author¬ 
ized  by  the  head  of  the  procuring  activ¬ 
ity  as  defined  in  S  2-1.206. 

§  2—1.307—4  Brand  name  products  or 
equal. 

(a)  Purchase  descriptions  which  con¬ 
tain  references  to  one  or  more  brand 
name"  product  under  the  gtilse  of  com- 
"or  equal"  may  be  used  only  in  accord¬ 
ance  with  this  S  2-1.307-4  and 
18  1-1.307-4  through  1-1.307-9  of  this 
Utle. 

(b)  The  phrstse  "or  equsd"  shall  not  be 
used  to  prociu-e  a  particular  “brand 
name"  product  under  the  gtiise  of  com¬ 
petitive  procurement  procedures  to  the 
exclusion  of  similar  products  of  at  least 
equal  quality  and  performance  that  meet 
the  actual  needs.  Use  of  a  purctuise 
description  with  the  phrsise  "or  equal" 
is  not  intended  its  a  device  to  grant  an 
advantage  to  particular  manufacturers 
by  favoring  one  product  over  other 
products  or  to  substantiate  a  determina¬ 
tion  that  no  other  manuf^turer’s  prod¬ 
ucts  are  equal  in  quality  smd  perform¬ 
ance  to  the  products  specificsJly  named. 
Rejection  of  a  low  bid  (Bering  products 
as  equal  to  the  product  named  in  the 
purchase  description  will  be  based  on  a 
determination  that  the  products  are  in 
fact  not  the  equal  of  the  named  prod¬ 
uct  and  do  not  meet  the  actual  needs 
of  the  Government  Where  a  proper 
determination  has  been  made  that  only 
one  sunilier  can  furnish  the  required 
item  or  lt«ns,  the  procurement  must  be 
accomplished  by  negotiation  in  accord¬ 
ance  with  Part  1-3  of  this  title. 

(c)  In  a  competitive  procurement,  be¬ 
fore  a  contracting  officer  uses  a  purchase 
description  containing  an  "or  equal” 
standard,  he  shall  either  Include  the 
brand  names  of  all  products  known  to 
be  "eqxud"  or  include  a  statement  in  the 
contract  file,  prior  to  solicitation  of  offers, 
describing  efforts  made  to  ascertain  such 
brands  cmd  explaining  the  failure  to 
name  more  than  a  single  brand  name  in 
the  purchase  description.  The  cognizant 
Head  of  the  Procuring  Activity  Is  re¬ 
sponsible  for  assuring  that  each  competi¬ 
tive  procimement  incorporating  a  "brand 
name  or  equal"  standard  be  reviewed 


prior  to  solicitation  with  particular  em¬ 
phasis  upon  the  following  items: 

(1)  Eliminating  the  use  of  ^  "or 
equal"  standard  when  It  is  not  necessary 
(e.g..  when  the  invitation  for  bid 

for  a  service  which  the  contractor  must 
provide  in  part  by  use  of  an  air  condi¬ 
tioner  capable  of  performing  a  certain 
function,  requiring  use  of  a  brand  name 
air  conditioner  or  equal  is  Improper.  In¬ 
stead,  the  function  which  the  air  condi¬ 
tioner  must  be  capable  of  performing 
should  be  described;  or  when  a  specifica¬ 
tion  is  used  together  with  a  brand  name 
reference,  and  the  specification  itself, 
without  reference  to  Uie  brand  name, 
adequately  describes  the  Government’s 
needs,  the  brand  name  reference  should 
be  omitted  as  being  a  requirement  which 
serves  no  material  purpose) ; 

(2)  Naming  several  acceptable  brand 
name  products  and  insuring  that  each 
is  reasonably  comparable  with  the  other 
from  the  standpoint  of  quality  and  suit¬ 
ability  for  the  Government’s  needs; 

(3)  Utilizing  proper  clauses  and  pro¬ 
cedures  as  provld^  in  i  1-1.307-6  of 
this  title; 

(4)  Amplifying  the  requirement  for 
furnishing  with  the  bid  descriptive  ma¬ 
terial  needed  (i)  to  determine  the  equal¬ 
ity  of  an  offered  "or  equal"  product,  and 
(li)  to  determine  exactly  what  the  bidder 
proposes  to  furnish,  to  make  abundantly 
clear  the  information  which  said  ma¬ 
terial  must  disclose  (taking  into  account 
that  where  a  bidder  has  previously  fur¬ 
nished  an  acceptable  equal  Item  and 
offers  to  do  so  again  the  drcmnstances 
may  Justify  omission  of  detailed  descrip¬ 
tive  data  (40  Comp.  Gen.  435) ;  and 

(5)  Insuring  that  the  characteristics 
described  in  f  l-1.307-4(b)  of  this  tltte 
are  stated  in  unambiguous  terms,  that 
they  are  generally  descriptive  of  factors 
the  Government  considers  essential,  and 
that  they  are  not  so  restrictive  as  to 
amount  to  a  requirement  for  a  single 
brand  name  product. 

(d)  Queries  and  requests  to  the  con¬ 
tracting  officer  for  clarification  of  brand 
name  or  equal  standards  from  prospec¬ 
tive  offerors  shall  be  coordinated  with 
the  appropriate  technical  and  require¬ 
ments  personnel  before  rei^.  If  an 
ambiguity  exists  in  the  solicitation,  an 
aivropriate  clarifying  amendment  will 
be  issued. 

(e)  The  contracting  officer  must  con¬ 
sider  for  award  those  bids  offering  prod¬ 
ucts  which  differ  from  the  brand  name 
products  referenced  in  the  "brand  name 
or  equal”  purchase  description  where  he 
determines  that  the  offered  products  are 
equal  in  all  material  respects  to  the  prod¬ 
ucts  referenced.  Bids  shaU  not  be  re¬ 
jected  because  of  minor  differences  in 
design,  construction,  or  features  which 
do  not  affect  the  suitability  of  the  prod¬ 
ucts  for  their  intended  use. 

(f)  ’The  contracting  officer  shall  sub¬ 
mit  the  description  of  an  offered  prod¬ 
uct  to  technical  personnel  for  advice  as 
to  equivalency.  ’The  written  advice  of 
such  personnel  shall  be  given  promptly 
upon  the  request  therefor. 


§2-1.310-10  Perfornuinre  records. 

(a)  Contractor  performance  evalua¬ 
tion.  Upon  completion  or  termination 
of  each  contract  exceeding  $10,000  in 
value,  a  Contractor  Performance  Evalu¬ 
ation  Form,  FAA  Form  3458  will  be  com¬ 
pleted.  ’The  primary  objective  for 
evaluating  and  recording  a  contractor's 
performance  is  to  provide  a  basis  for  de¬ 
termining  the  responsibility  of  the  con¬ 
tractor  in  the  sward  of  future  contracts. 

(b)  Source  of  information.  The  form 
shall  be  prepared  by  the  contract  spe- 
cialist  with  the  most  intimate  knowledge 
of  the  contractor’s  performance  and  it 
shall  be  approved  by  the  contracting  of¬ 
ficer.  Information  in  the  contract  files, 
as  well  as  personal  knowledge  of  the  con¬ 
tractor’s  performance  by  the  contract 
specialist,  project  manager,  inqsector,  or 
other  cognizant  personnel  should  pro¬ 
vide  the  basis  for  ratings.  'IP  assure 
equitable  treatment  for  all  contractors 
the  form  miist  be  prepared  factiially  and 
impculially.  It  should  be  clearly  ascer¬ 
tained  that  delay  in  delivery  or  perform¬ 
ance  is  the  contractor’s  fault  before 
charging  him  with  responsibility  for  such 
delay.  It  is  essential  that  the  contractor 
q)ecialist  avail  himself  of  all  pertinent 
information  before  determining  the  ap¬ 
propriate  ratings. 

(c)  Rating  instructions.  It  is  impor¬ 
tant  that  the  ratings  of  "outstanding," 
“satisfactory,”  "unsatisfactory,”  assigned 
to  the  contractor  for  the  various  items 
accurately  portray  the  contractor’s  per¬ 
formance,  as  they  will  be  considered  in 
determining  the  contractor’s  responsi¬ 
bleness  for  future  awards.  When  a  "sat¬ 
isfactory"  rating  is  assigned  to  an  item, 
no  additional  information  is  required  to 
support  the  rating.  When  either  an 
"outstanding”  or  "unsatisfactory’’  rating 
is  assigned  to  an  item,  the  reasons  for 
such  a  rating  must  be  Included  in  the 
space  provided. 

(1)  Application  of '  adjective  ratings. 
A  contractor  shall  be  rated  "satisfactory" 
on  the  various  items  unless  his  pertorm- 
ance  is  clearly  above  or  below  contractual 
requirements  or  general  business  prac¬ 
tices  in  which  case  the  rating  of  "out¬ 
standing"  or  “unsatisfactory,’’  respec¬ 
tively.  would  apply.  Below  are  examples 
of  instances  where  the  various  adjective 
ratings  might  be  appropriate.  These 
examples  are  provided  solely  for  the  pur¬ 
pose  of  achieving  a  degree  of  uniformity 
as  to  the  Interpretation  of  the  adjective 
ratings  and  they  do  not  include  all  mat¬ 
ters  which  should  be  considered  in  rating 
each  factor. 

(i)  Quality  of  end  products  or  serv¬ 
ices — (a)  Outstanding.  Contractor  pro¬ 
vides  a  product  or  services  of  a  quality 
above  the  ocmtractual  requirements,  or 
on  his  own  initiative,  recommends  ways 
and  means  of  improving  specifications 
with  the  result  that  a  better  end  item  Is 
produced. 

(b)  Unsatisfactory.  Contractor  is 
held  in  default  for  failure  to  furnish  an 
acceptatde  product,  or  contractor  had  to 
repeatedly  take  corrective  action  to  pro¬ 
duce  an  acceptable  product. 


FCDfRAL  REGISTIR,  VOL  31,  NO.  34$ — FRIDAY,  DCCiMKR  23,  1M4 


(tt)  TtmMme$$  of  porfomumce—ia) 
Outstanding.  Contractor  delivers 
performs  substantiaUj  before  the  oon- 
tract  due  date  either  on  his  own  Initia¬ 
tive  or  by  request  of  the  oontracUng  offl- 
cer;  or  oontraotor  aooepts  a  tight  delivery 
ach^ule  and  performs  on  time. 

(b)  Unaatis factory-  Oontraotor  Is  sub¬ 
stantially  late  due  to  his  own  d^clencies 
In  performing  his  contract  or  falls  to 
perform  the  contract  and  Is  hdkl  In  de¬ 
fault. 

(ill)  Compliance  with  clauses — (a) 
Outstanding.  Contractor  maintained  an 
active  and  ^ectlve  subcontracting  pro¬ 
gram  which  provided  maximum  assist¬ 
ance  to  business  concerns  and  con¬ 
cerns  located  In  labor  surplus  areas. 

(b)  Unsatisfactory.  Contracts:  fails 
to  comply  with  labor  laws,  nondiscrimi¬ 
nation  provisions,  etc.;  and  it  was  neces¬ 
sary  for  the  contracting  officer  to  re¬ 
peatedly  instruct  him  to  comply. 

(Iv)  Cost  contract  management  (ap¬ 
plicable  to  cost-type  contracts  only) — 
(a)  Outstanding.  Contractor  has  dem¬ 
onstrated  ability  to  control  costs  for 
highly  work  under  cost  con¬ 

tracts.  or  contractor  eras  extremely  effi¬ 
cient  In  managing  Government-fur¬ 
nished  property  and  Government-owned 
facilltlM. 

(b)  Unsatisfactory.  Contractor  failed 
to  properly  manage  contract  resulting  in 
substantial  cost  overruns,  or  he  was  care¬ 
less  in  managing  Government-owned 
property  and  facilities. 

(V)  General  busirwss  conduct — (o) 
Outstanding.  Contractor  maintained  an 
effective  line  of  communication  with  the 
contracting  officer  concerning  progres¬ 
sion  oi  the  contract,  aiMl  anticipated  de¬ 
lays;  or  demonstrate  unusual  persever¬ 
ance  and  integrity  in  discharging  his  con¬ 
tractual  reeponsibiilties. 

(b)  Unsatisfactory.  Contractor  ig¬ 
nored  instructions  of  the  contracting 
officer  to  take  corrective  actions  to  com¬ 
ply  with  contract,  failed  to  re^nd  to 
communications,  or  in  any  way  failed  to 
demonstrate  interlty  in  the  conduct  of 
his  business  dealings  with  the  Govern¬ 
ment. 

(d>  FiJing  of  completed  form.  The 
original  shall  be  placed  in  the  contract 
file. 

(e)  Interim  notice.  FAA  Form  3458 
is  to  be  prepared  upon  the  completion 
of  termination  of  contracts  exceeding 
810,000.  However,  in  the  event  a  serious 
situation  develops  with  a  contractor  be¬ 
fore  the  form  is  due,  the  interim  notice 
procedure  set  forth  in  this  paragrai^ 
will  be  used.  These  serious  situations 
would  Include  such  things  as  (1)  antici¬ 
pated  bankruptcy,  (2)  labor  statute 
violations  so  acute  that  a  recommenda¬ 
tion  for  debarment  is  contemplated,  or 

(3)  serious  performance  problems  whl<^ 
indicate  an  liuiblllty  or  rmwllUngness  to 
perform.  When  such  situations  develop, 
an  interim  notice  in  memo  form  shall  be 
sent  to  the  Wa^dngton  Procurement 
Policy  and  Standards  Division.  IM-000. 
who  In  tom  wfll  alert  all  Agency  pro¬ 
curement  offices.  If  the  contractor  later 
cures  his  unsatisfactory  perfoimanoe  or 
the  oonditim  which  prompted  the  sub- 


lUlES  AND  lEGULATIONS 

mission  of  the  Initial  notice,  the  notice 
shall  be  supplemented  stating  what  ac¬ 
tion  was  taken  by  tiie  contractor  to  cor¬ 
rect  the  defidenclea  The  routing  of  any 
aupplementa  shall  be  the  same  as  the 
initial  notice. 

§  2-1315  Use  of  liquidated  damages 
provisions  in  procurement  contracts. 

S  2-1315-2  Policy. 

(a)  Determination  as  to  the  use  of 
Uquldated  damages  provisions  in  a  con¬ 
tract,  and  of  the  rate  of  such  damages, 
is  solely  the  responsibility  of  the  con¬ 
tracting  offloer.  In  making  the  deter¬ 
mination,  he  Shan  obtain  essential  facts 
from  the  requisitioning  office  and  be 
guided  by  a  strict  application  of  the 
criteria  set  forth  in  1 1-1.315-2  of  this 
title  and  by  the  following  general 
policies: 

(1)  liquidated  damages  provisions  will 
not  be  us^  routinely  in  Agmcy  contracts, 
but  they  may  be  used  when  failure  to 
meet  the  completion  or  deUvery  schedule 
in  a  proposed  facility  or  equiiunent  con¬ 
tract  will  seriously  delay  estcUslished 
commissioning  dates.  They  may  also  be 
used  in  other  situations  when  failure  to 
perfonn  will  likely  cause  the  Agency  to 
suffer  substantial  damages,  the  amount 
of  which  Is  difficult  or  impossible  to 
determine. 

(2)  Liquidated  damages  provlslcms 
generally  should  not  be  used:  (1)  In  con¬ 
tracts  for  supplies  or  services  that  are 
for  administrative  piuposes;  (ii)  in  con¬ 
tracts  for  standard  commercial  or  “shelf 
items”;  (iil)  in  any  contract  wh«re  the 
needs  of  the  Agency  can  be  met  by  ter¬ 
mination  and  reprocurement  if  the 
initial  contractor  defaults;  (tv)  in  small 
purchases  (under  $2,500);  and  (v)  in 
study,  experimental,  development  or  re¬ 
search  contracts  including  equipment 
contracts  requiring  developmental  work. 

(3)  In  transactions  invcdving  an  item 
where  only  a  portion  of  the  quantity  or¬ 
dered  is  for  immediate  programs,  and 
liquidated  damages  provisions  would  be 
applicable  in  accordance  with  prescribed 
policies,  care  should  be  taken  to  have 
the  Uqiddated  damages  provisions  iq>ply 
only  to  the  urgent  quantity. 

(4)  A  fixed  formula,  based  on  percent¬ 
age  of  value,  shall  not  be  used  to  estab¬ 
lish  the  rate  of  damages.  Consideration 
Shan  be  given  to  the  foQowtng  factors  in 
establishing  the  rate  of  damages:  (i)  The 
importance  of  the  item  in  ration  to  the 
facility  or  prolcet  for  whl^  it  is  intend¬ 
ed;  (11)  the  number  of  facilities  or  im>]- 
ects  involved;  (ill)  the  relative  Impor¬ 
tance  (xf  the  facility  or  project  In  the 
over-all  program  of  the  Agency;  (iv) 
the  tightness  of  the  contract  schedule 
and  (V)  any  unusual  damages  that  can  be 

(5)  Unless  It  is  clear  that  partial  de¬ 
Uvery  will  propcrtioiiately  reduce  the  ex¬ 
tent  of  probable  damages,  rates  shall 
not  be  anxlied  to  individual  unite  of  an 
Item,  but  rather  to  quantities  of  an  Item, 
or  to  groups  of  Itenu,  which  are  required 
for  delivery  or  completiaa  at  the  same 
time.  Rates  should  generally  be  ex- 
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pressed  in  tenns  of  even  dollars  per  day 
of  delay  with  a  minimum  of  $1. 

Where  rates  are  applied  to  quantities  or 
groups,  assessment  of  damages  will  not 
be  prorated  for  delay  of  partial  quanti¬ 
ties. 

(b)  Positive  followup  on  the  contrac¬ 
tor’s  performance  and  actions  to  elimi¬ 
nate  delays  In  all  contracts  shall  be 
maintained  at  all  times.  Serious  ocn- 
slderatian  shall  be  given  to  termination 
of  contracts  which  Included  liquidated 
damages  provisions  in  any  case  where 
the  accru^  damages  reach  15  percent  of 
the  contract  value. 

(c)  Where  liquidated  damages  provi¬ 
sions  are  used,  they  shall  be  strictly  en- 
fmoed.  In  making  partial  or  progress 
pasmiente,  deductions  for  damag<v 
^ould  be  made  on  the  basis  of  the  acturl 
number  of  days  of  delay  multiplied  by 
the  rate.  Bx^tion  may  be  made  If 
the  contractor  has  applied  for  an  exten¬ 
sion  of  time  and  provided  sufficient  in¬ 
formation  to  permit  a  finding  by  the  con¬ 
tracting  officer,  or  if  delays  caused  by 
the  Government  are  clearly  established. 
In  such  cases  mntxpiiate  adjustments 
should  be  made  and  the  contractor  noti¬ 
fied  ot  the  action  taken.  It  is  the  con¬ 
tractor’s  resixxnsiblllty  to  give  notice  of 
delays  and  to  provide  evidence  to  sup¬ 
port  any  remission  of  damages  or  con¬ 
tract  time  extension. 

(d)  Submission  to  the  Comptroller 
General  with  a  recommendation  for  the 
remission  of  liquidated  damages  (41 
n.S.C.  2S6A)  shall  be  prepared  for  the 
signature  of  the  Associate  Administrator 
for  Devel(H>ment  and  forwarded  to  Dd- 
600.  All  relevant  facts  and  docxunents 
shall  accompany  the  submission,  e.g..  (1) 
conditions  which  prompted  the  assess¬ 
ment  of  damages,  (2)  findings  and  deci¬ 
sions  of  the  contracting  officer,  and  (3) 
any  decision  of  the  Agency  Contract 
Appeals  Panel. 

(e)  If  the  contract  is  terminated,  the 
contractor  remains  liable  for  liquidated 
damages  that  have  accrued.  Moreover, 
on  a  default  termination  of  a  fixed  price 
supply  contract,  liquidated  damages  con¬ 
tinue  to  accrue,  even  after  default,  until 
the  FAA  can  reasonably  obtain  delivery 
of  the  supplies  or  performance  of  the 
services.  This  Is  in  addition  to  any 
other  FAA  rights  to  damages  under  de¬ 
fault  provision  for  the  excess  oosts  of 
reprodiiclng  the  supplies  or  services  of 
the  terminated  contract. 

§  2—1318  Cowtractiag  Officer’s  decisiow 
uMdcr  a  Diopotes  dove. 

When  a  final  decision  of  the  contract¬ 
ing  officer  invtdves  a  dispute  that  is  or 
may  be  subject  to  the  Dilutes  clause,  a 
paragraph  substantially  the  same  as  that 
set  forth  in  i  l-l.S18(a)  of  this  title  shaH 
be  Included  In  the  decision  with  the  title 
“Administrator”  Inserted  in  the  blank 
space  In  the  paragraph.  The  decision 
shall  also  contain  the  foDowlng  para¬ 
graph: 

Tbs  FAA  CoQtroot  Aiyoali  Paiial  la  tba  ou- 
tlxoilBad  repreoantatlve  of  tbs  Administrator 
In  boorlng,  oonsldorlng,  and  daddlng  sncib 
spy  sals.  Tbs  ndoa  ot  the  FAA  Oontroot  Ap¬ 
peals  Panel  ore  set  forth  In  the  Code  of  Fed¬ 
eral  Itegulatlona  (41  ont  S-eo  et  seq.). 
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g  2—1.351  Agency  policy  on  precontract 
and  anticipatory  coata. 

Agency  policy  set  forth  in  Agency  Or¬ 
der  44502  requires  that  there  be  a  con¬ 
tract  In  existence  prior  to  permitting 
performance  of  work  or  services.  No 
Agency  employee  may  enter  Into  infor¬ 
mal,  unauthorized  arrangements  with 
pn^osed  contractors  nor  permit  them  to 
proceed  with  performance  under  “pre¬ 
contract  cost.”  “anticipatory  cost,”  or 
any  other  arrangements  including  “pro¬ 
ceeding  at  the  contractor’s  own  risk.” 

§2—1.352  Sole  aourrc  procurement. 

It  is  basic  Oovemment  policy  that  the 
selection  of  contractors  shall  be  com¬ 
petitive  among  qualified  persons  and 
businesses.  The  reqiiirement  for  com¬ 
petition  exists  whether  the  procurement 
is  formally  advertised  or  negotiated. 
Hie  law  requires  that  negotiated  pro¬ 
curements  must  be,  to  the  fullest  prac¬ 
tical  extent,  competitive.  TO  insure  that 
Agency  procurement  conforms  fully  with 
basic  Oovernment  policy  favoring  com¬ 
petitive  procurement,  all  proposed  sole 
source  procurements  must  be  fully  Justi¬ 
fied  and  approved  in  accordance  with 
Agency  Order  4400. 8 A,  “Justification  for 
Sole  Source  Procurement.”  As  stated  in 
Agency  Order  4400 .8 A,  “where  follow-on 
contracts  are  anticipated,  sufiBcient  data 
should  be  obtained  under  early  contracts 
to  permit  competition  on  later  con¬ 
tracts." 

Subpart  2—1 .4— Procurement  Respon¬ 
sibility  and  Authority 
§  2—1 .400  Scope  of  nubpart. 

This  subpart  deals  with  procurement 
responsibility  and  authority  of  the  head 
of  a  procuring  activity,  contracting  offi¬ 
cers  and  their  representatives;  and  with 
delegations  of  contracting  authority. 
This  sulH>art  also  imposes  limitations 
upon  the  authority  to  enter  into  con¬ 
tracts. 

g  2—1.401  Renponsibilily  of  the  brad  of 
a  procuring  activity. 

The  head  of  a  procuring  activity  (de¬ 
fined  in  S  2-1.206)  is  responsible  for  the 
procurement  of  su]:H>lles  and  services  un¬ 
der  or  assigned  to  the  procurement 
cognizance  of  his  activity.  This  respon¬ 
sibility  Includes  the  authority  to  issue 
delegations  of  authority,  to  impose  limi¬ 
tations  upon  the  authority  delegated,  to 
require  such  approvals  as  he  may  pre¬ 
scribe.  and  maintain  required  surveil¬ 
lance  over  delegated  procurement  per¬ 
formance.  Exc^t  as  specifically  limited 
or  prohibited  in  the  FPR,  FAPR,  Agency 
Orders,  or  by  law,  the  authorities  vested 
in  the  head  of  a  procuring  activity  may 
be  delegated  with  power  of  redelegation. 

§  2—1.402  General  aulborily  of  contracl- 
ing  officer*. 

(a)  Subject  to  any  limitation  in  the 
orders  or  other  instruments  designating 
an  individual  as  a  contracting  officer,  a 
properly  designated  contracting  officer 
is  granted  all  authority  conferred  by  law, 
FPR,  FAPR,  and  procurement  office  in¬ 
structions. 


(b)  A  contracting  officer  may  enter 
Into,  amend,  modify,  and  take  other  ac¬ 
tion  with  respect  to  contracts,  provided 
(1)  prior  iq;H>roval  of  award  has  been  ob¬ 
tain^  if  approval  is  required,  (2)  the 
contract  is  in  writing  (on  a  standard  or 
ai^roved  form  if  such*  form  Is  pre¬ 
scribed),  (3)  the  contract  and  modifica- 
tiwis  are  authorized  by  law  and  comply 
with  the  provisions  of  FPR  and  FAPM 
with  respect  to  the  use  of  contract  clauses 
and  does  not  contain  any  clause  or  in¬ 
volve  matters  in  conflict  with  the  estab- 
blished  policy  of  higher  authority,  and 
(4)  the  contract  complies  with  all  other 
requirements  of  law,  the  FPR,  FAPM, 
and  applicable  procurement  office  in¬ 
structions. 

(c)  A  contracting  officer  must  assure 
himself  that  the  contract  is  authorized  by 
law  and  that  funds  are  available. 

(d)  The  acts  of  a  contracting  officer 
must  be  within  the  scope  of  the  written 
orders  designating  him  a  contracting  of¬ 
ficer.  Purchases,  contractual  commit¬ 
ments,  and  changes  to  contracts  will  be 
made  only  by  duly  designated  extract¬ 
ing  officers.  Technical  personnel  and 
others  whose  duties  require  meetings  and 
discussions  with  contractors,  are  with¬ 
out  authority  to  direct  changes  in  the 
work  which  may  change  the  contractual 
terms  or  result  in  claims  against  the 
Oovemment. 

§  2—1.403  Requirement*  to  be  met  be¬ 
fore  entering  into  contracts. 

No  contract  shall  be  entered  into  im- 
less  all  applicable  requirements  of  law 
and  of  FPR  and  FAPM,  and  all  other  iq?- 
plicable  procedures,  including  clearances 
and  aiH>rovals,  have  been  met.  The  con¬ 
tracting  officer  will  coordinate,  as  ap- 
prepriate.  his  procurement  and  contract¬ 
ing  activities  with: 

(a)  Appnpriate  legal  counsel,  as  re¬ 
quired  by  Order  OA  2220.1, 

(b)  Agency  contract  auditors  of  the 
Office  of  Audit  on  the  financial,  account¬ 
ing,  and  cost  aspects  of  contractual  ac¬ 
tions,  as  required  by  Order  2930.1, 

(c)  Prlci^  and  transportation  spe¬ 
cialists,  where  they  have  been  assigned 
or  are  available  to  the  procurement  of¬ 
fice,  and 

(d)  Cognizant  engineering  and  tech¬ 
nical  personnel  where  there  are  technical 
considerations  involved  in  the  procure¬ 
ment. 

(e)  The  Compliance  and  Equal  Op¬ 
portunity  Officer  for  matters  pertaining 
to  equal  employment  opp(»tunity. 

(f)  The  appnpriate  Accounting  Divi¬ 
sion  when  o^er  than  standard  financing 
or  iMiyment  provisions  are  contemplated. 

§  2-1.404  Special  reqairemeni*  to  be 
met  before  entering  into  negotiated 
contract*. 

In  addition  to  the  requirements  in 
f  2-1.403,  no  negotiated  contract  shall 
be  enter^  into  until  the  determinations 
and  findings  required  by  Sulparts  1-3.3 
and  1-3.4  of  this  title  and  3-3.3  and  2-3.4 
of  this  chapter,  with  respect  to  the  cir¬ 
cumstances  justifying  negotiatix  and 
with  reqpct  to  any  use  of  a  special 
method  of  contracting,  have  been  made. 


§  2—1.405  Contracting  officer*  represent¬ 
ative*. 

(a)  A  contracting  officer  may  desig¬ 
nate  Ck)vemment  personnel  to  act  as  his 
authorized  representative.  Such  desig¬ 
nation  shall  be  in  writing  and  shall  con¬ 
tain  specific  instructions  as  to  the  extent 
to  which  the  representative  may  take  ac¬ 
tion  for  the  contracting  officer,  but  will 
not  contain  authority  to  sign  contractual 
documents.  Such  actions  may  include 
inspection,  approval  of  shop  drawings, 
testing,  approval  of  samples,  determining 
number  of  hours  for  a  job,  and  other 
functions  of  a  technical  nature  not  in¬ 
volving  a  change  in  the  scope,  price, 
terms,  or  conditions  of  the  contract  or 
order.  The  responsibilities  and  limita¬ 
tions  will  be  set  forth  in  the  contract  or 
in  a  separate  letter. 

(b)  A  person  assigned  to  and  perform¬ 
ing  his  primary  duty  within  a  procure¬ 
ment  office,  and  who  is  under  the  super¬ 
vision  of  a  contracting  officer,  does  not 
require  designation  as  a  representative 
nor  designation  in  a  contractual  docu¬ 
ment  to  perform  his  assigned  duties. 
Such  a  person  is  considered  to  be  an 
employee  of  the  contracting  officer,  act¬ 
ing  in  his  behalf  and  as  such  has  the 
authority  to  perform  acts  as  assigned  by 
the  contracting  officer.  The  contracting 
officer  cannot  authorize  his  employees  to 
sign  any  contractual  document  or  letter 
where  the  signature  of  a  contracting 
officer  is  required. 

§  2—1.406  Delegation  of  roniracling  au¬ 
thority. 

The  authority  of  the  contracting  officer 
to  enter  into  and  execute  contracts  has 
been  successively  delegated  from  the 
Administrator  to  (a)  the  regional  and 
center  directors,  (b)  the  Director,  In¬ 
stallation  and  Materiel  Service,  (c)  the 
Director,  Office  of  Supersonic  Transport 
Development,  (d)  the  Director,  Bureau 
of  National  Capital  -  Airports,  with  the 
power  to  redelegate,  and  to  (e)  the  Chief. 
Procurement  Division  of  the  National 
Airspace  Systems  Program  Office,  with¬ 
out  power  to  redelegate.  The  contract¬ 
ing  officer  is  re^nsible  for  knowing  and 
observing  the  scope  and  limitations  of 
his  authority  and  may  not  exceed  such 
authority. 

§  2—1.407  Re*pon*ibility  of  procure¬ 
ment  peraonnel  to  question  require¬ 
ment*  and  reaffirm  their  validity. 

Procurement  personnel  are  responsible 
for  questioning  any  contemplated  pro¬ 
curement  action  or  its  validity  under  the 
circumstances  described  in  §  2-1.5207. 

§  2—1.408  Relea*e  of  information. 

(a)  General  information,  other  than 
classified  information,  concerning 
Agency  procuronent  p>ollcy  and  practices, 
invitations  for  bids,  x  requests  for  pro¬ 
posals  may  be  released  to  parties  having 
a  legitimate  Interest.  However,  In  no 
event  will  an  offeror’s  cost -breakdown, 
profit,  overhead  rates,  trade  secrets,  or 
other  confidential  or  prejudicial  business 
information  be  disclosed  to  others  than 
another  Oovernment  agency  or  to  the 
business  firm  whose  Infxmatlon  Is  being 
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released.  Classified  Information  may  be 
furnished  only  In  accordance  with  regu¬ 
lations  governing  classified  Information. 

(b)  Instructions  pertaining  to  rtiease 
of  other  types  of  information  (ejr..  Infor¬ 
mation  which  is  to  be  made  public  for 
the  first  time  to  the  press,  radio,  and 
other  media)  are  described  in  Order  OA 
P  1200.2. 

Subport  2— 1.7— Small  Business 
Concerns 

§  2—1.701—1  Small  bosineM  concern 
(for  Government  procurement). 

(a)  When  the  procuronent  is  either 
partially  or  totally  set-aside  for  small 
business  participation,  the  small  business 
emplosrment  slrc  standard  (or  other 
criteria)  shall  be  stated  In  the  solicita¬ 
tion. 

(1)  When  the  solicitation  is  for  a 
manufactured  product  classified  within 
an  industry  set  forth  in  8  1-1.701-1  (h) 
of  this  title,  language  reading  substan¬ 
tially  as  follows  shall  be  used: 

The  small  business  employment  else  stand¬ 
ard  prescribed  for  this  procurement  Is  not 

more  than  * _ ....  employees,  except  when  the 

concern  Is  a  anall  buslnees  nonmanufacturer 
In  which  case  the  employment  sIm  standard 
Is  not  more  than  five  hundred  (500)  em¬ 
ployees. 

(2)  When  the  solicitation  is  for  a 
manufactured  product  that  is  not  classi¬ 
fied  within  an  Industry  set  forth  in 
8  1-1.701-1  (h)  of  this  title,  language 
reading  substantially  as  follows  shall  be 
used: 

The  small  business  employment  slxe  stand¬ 
ard  prescribed  for  this  procurement  Is  not 
more  than  five  hundred  (500)  employees. 

(3)  Similar  language  shall  be  used  to 
prescribe  the  emplosrment  sise  standard, 
average  annual  receipts,  or  other  criteria, 
in  procuronents  for  construction,  re¬ 
search,  development,  and  testing,  serv¬ 
ices,  transportation,  and  manufacturing. 

§  2—1.702  Small  business  policies. 

(a)  It  is  the  Agenc]r’s  policy  as  ex¬ 
pressed  In  8  1-1.702  of  this  title  to  aid. 
counsel,  assist,  and  protect— as  far  u 
possible — the  Interests  of  small  busi¬ 
nesses  and  to  place  a  fair  proportion  of 
Its  total  purchases  and  contracts  fm*  sup¬ 
plies.  services,  and  research  and  devel(^ 
ment  with  small  business  concerns.  This 
policy  implements  the  ftmuii  Business 
Act  of  1903  and  the  Federal  Property  and 
Administrative  Services  Act  ot  1949,  both 
as  amended. 

(b)  The  responsibility  for  conscien¬ 
tiously  and  effectively  canylng  out  the 
policies,  procedures,  and  the  a<mi|  of  the 
Congress  and  this  Agency  will  be  the  re¬ 
sponsibility  of  all  personnel  engaged  In 
procurunent  and  related  activities. 

(c)  Liaison  shall  be  maintained  and 
Information  exchanged  with  Federal, 
State,  local  and  community  agencies  and 
organisations  for  the  purpose  of  render¬ 
ing  the  maximum  amount  of  asslstanoe 
to  small  business  concerns. 

§  2—1.704  Agency  program  direction 
and  operation. 


*  Insert  “750**  or  **1000*’,  as  appropriate. 


§  2-1.704-1  Small  Business  Assistance 
Officer. 

The  Agency’s  Small  Business  Assist¬ 
ance  Officer  located  in  the  Agency’s 
Headquarters  Office  is  responsible  for  the 
establishment.  Implementation,  and  exe¬ 
cution  of  an  appropriate  Agency  Small 
Business  Program. 

§  2—1.704—3  Small  business  specialists. 

(a)  Small  business  specialists  shall  be 
appointed  by  name,  in  writing  for  each 
procurement  office  of  the  Agency.  In 
any  instance  where  the  duty  of  a  small 
business  specialist  is  on  a  part-time 
basis,  the  appointment  shall  clearly  in¬ 
dicate  that  assignment  of  such  additional 
duty  in  no  way  relieves  the  individual 
from  full  responsibility  for  effectively  ac¬ 
complishing  the  activity’s  small  business 
program  requirements.  A  copy  of  each 
appointment  and  termination  of  appoint¬ 
ment  of  all  such  specialists  shall  be  for¬ 
warded  to  the  Agency’s  Small  Business 
Assistance  Officer.  In  addition  to  per¬ 
forming  that  portion  of  the  specific  pro¬ 
gram  outlined  in  paragraph  (c)  of  this 
section  that  is  normally  performed  in 
the  activity  to  which  he  is  assigned,  the 
small  business  specialist  shall  perform 
such  additional  functions  as  are  pre¬ 
scribed  for  him  in  furtherance  of  the 
overall  small  business  program;  l.e.,  at¬ 
tend  and  prepare  exhibits  for  business 
clinics,  provide  information  on  the  Agen¬ 
cy’s  procurement  programs  to  all  seg¬ 
ments  of  the  business  community,  etc. 

(b)  Only  those  individuals  possessing 
the  necessary  business  aciunen,  knowl¬ 
edge  of  the  Agency’s  procurement  poli¬ 
cies  and  procedures,  training  and  back- 
grouiul  to  accMnpllsh  effectively  the 
objectives  of  the  small  business  program 
shall  be  considered  for  appointment. 

(c)  A  small  business  specialist  iq>- 
pointed  pursuant  to  paragrairfi  (a)  of 
this  section  shall  perform  the  following 
duties,  as  determined  to  be  appropriate 
to  the  activity  by  the  appointing  officer 
or  his  designee: 

(1)  He  shall  maintain  a  program  de¬ 
signed  to  locate  capable  small  business 
sources  for  current  and  future  procure¬ 
ments.  through  SBA  or  other  methods; 

(2)  He  shall  coordinate  inquiries  and 
requests  for  advice  from  small  business 
concerns  on  procxirement  matters; 

(3)  Prior  to  issuance  of  solicitations  or 
omtract  modifications  for  additional 
supplies  or  services,  he  shaU  determine 
that  small  business  concerns  will  receive 
adequate  consideration  including  initi¬ 
ation  of  set-asides.  This  determination 
may  be  made  jc^tly  with  the  contract¬ 
ing  officer  or  may  be  in  the  form  ot  a 
recommendation  to  him.  Disagree¬ 
ments  between  the  small  business  q>e- 
ciallst  and  the  contracting  c^oer  shall 
be  resolved  at  a  level  above  that  of  the 
contracting  officer,  which  decision  shall 
be  final; 

(4)  If  small  business  concerns  cannot 
be  given  an  opportunity  to  compete  be¬ 
cause  adequate  q>eclfications  or  draw¬ 
ings  are  not  available,  unless  there  are 
sufficient  and  valid  reasons  to  the  con¬ 
trary,  initiate  action,  in  writing,  with 
appropriate  technical  and  contracting 


personnel  to  Insure  that  necessary  spe- 
dfications  or  drawings  for  the  current 
or  future  procurements,  as  appropriate, 
are  available; 

(5)  He  shall  review  prociuremMit  pro¬ 
grams  for  possible  breakout  of  Items 
suitable  for  procuremoit  from  small 
business  concerns; 

(6)  He  shall  advise  small  business 
concerns  with  respect  to  the  fiiumcial 
assistance  available  under  existing  law 
and  regulations  and  assist  such  concerns 
in  applying  for  financial  assistance.  He 
shall  also  assure  that  requests  by  small 
business  concerns  for  proper  assistance 
are  not  treated  as  a  handicap  in  secur¬ 
ing  the  award  of  contracts: 

(7)  He  shall  participate  in  determina¬ 
tions  concerning  responsibility  of  a  pro¬ 
spective  contractor  whenever  small  busi¬ 
ness  concerns  are  involved; 

(8)  He  shall  participate  in  the  evalu¬ 
ation  of  a  prime  contractor’s  small  busi¬ 
ness  subcontracting  program; 

(9)  He  shall  review  and  make  appro¬ 
priate  recommendations  to  the  contract¬ 
ing  officer  on  any  proposal  to  furnish 
Government-owned  facilities  to  a  con¬ 
tractor  if  such  action  may  hurt  the  small 
business  program; 

(10)  He  shall  assure  that  participation 
of  small  business  concerns  is  accurately 
reported; 

(11)  He  shall  make  available  to  SBA 
copies  of  solicitations  when  so  requested; 
and 

(12)  He  shall  act  as  liaison  between 
the  contracting  officer  and  the  cognizant 
SBA  office  and  representative  in  connec¬ 
tion  with  set-asides,  certificates  of  com¬ 
petency,  size  classification  and  any  other 
matter  in  which  the  small  business  pro¬ 
gram  may  be  Involved. 

§  2—1.706  Procurement  aet-asides  for 
small  business. 

§  2-1.706-1  General. 

(a)  Subject  to  any  applicable  prefer¬ 
ence  for  labor  surplus  area  set-asides 
as  provided  In  Subparts  1-1.8  of  this  title 
and  2-1.8  of  this  part  and  the  following 
criteria,  any  Individual  procurement  or 
class  of  procurements  or  an  appropriate 
part  thereof,  shall  be  set  aside  for  the 
exclusive  participation  of  small  business 
concerns  when  such  action  is  determined 
by  the  small  business  specialist  and  the 
contracting  officer  (upon  the  Initiation 
of  either,  or  by  the  contracting  officer 
alone  if  the  small  business  specialist  is 
not  available),  to  be  in  the  interest  of: 

(1)  Maintaining  or  mobilizing  the  Na¬ 
tion’s  full  productive  oiq;>acity; 

(2)  War  or  national  defense  pro~ 
grams;  and 

(3)  Assuring  that  fair  prc^Tortion  of 
Oovemment  procurement  is  placed  with 
small  business  concerns. 

(b)  In  class  set-asides,  the  small  busi¬ 
ness  specialist  may  recommend  that  cur¬ 
rent  and  futiuv  procurements,  or  por¬ 
tions  there<ff ,  of  selected  items  or  services 
or  groups  of  like  items  or  services  shall 
be  set  aside  for  exclusive  small  business 
partidpatioiL  Sudi  set-asides,  when 
agreed  to  by  the  contracting  officer,  shall 
be  known  as  class  set-asides.  Ooncur- 
rmce  in  a  class  set-aside  shall  not  de- 
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pend  on  the  existence  of  a  current  pro¬ 
curement  if  future  procurements  can  be 
clearly  foreseen.  Claes  set-asides  shall 
ai^ly  only  to  the  purchasing:  activity 
making  the  agreement,  and  shall  not 
apply  to  an  Indlvlduid  procurement  for 
which  small  purchase  procediires  are  to 
be  \ised.  A  class  set-aside  agre^ent 
should  specifically  Identify  the  items  or 
services  subject  thereto,  and  provide  for 
annual  Joint  review  by  the  small  busi¬ 
ness  q^eclalist,  and  the  contracting  offi¬ 
cer,  to  determine  whether  It  should  be 
withdrawn  (see  8  2-1.706-3).  Any  class 
of  procurements  pr<^x>6ed  to  be  totally 
set  aside  shall  satisfy  the  requirements 
of  88  1-1.706-5  of  this  title  and  2-2.706- 
5  of  this  chapter. 

(c)  The  set-aside  determination  for 
any  class  of  procurements  proposed  to  be 
partially  set  aside  shall  specify  that  it 
does  not  apply  to  any  individual  procure¬ 
ment  iK>t  8everid>le  into  two  or  more 
economic  production  runs  or  reasonable 
lots.  Records  of  Individual  procure¬ 
ments  imder  each  class  set-aside  shall  be 
maintained  by  individual  purchasing  ac¬ 
tivities  and  shall  include  the  solicitation 
number  and  date,  item  or  service,  esti¬ 
mated  dollar  amoimt  of  the  procure¬ 
ment,  and  estimated  dollar  amount  of  the 
set-aside.  Such  record  shall  be  made 
available  to  the  small  business  specialist. 

§  2—1.706—3  Review,  withdrawal,  or 
modifiration  of  set-asides  or  set-aside 
proposals. 

(a)  Prior  to  issuing  solicitations  each 
Individual  procurement  governed  by  a 
class  set-aside  shall  be  carefully  reviewed 
to  Insure  that  any  changes  in  the  magni¬ 
tude  of  anticipated  requirements,  specifi¬ 
cations,  delivery  requirements,  or  com¬ 
petitive  market  conditions,  since  the 
initial  approval  of  the  class  set-aside  are 
not  of  such  material  nature  as  to  result 
in  the  probable  payment  of  an  unreason¬ 
able  price  by  the  Government  or  in  a 
change  in  small  business  capability.  If,' 
prior  to  award  of  a  contract  involving  an 
Individual  or  class  set-aside,  the  con¬ 
tracting  officer  considers  that  procure¬ 
ment  of  the  set-aside  from  a  small  busi¬ 
ness  concern  would  be  detrimental  to  the 
public  interest  (e.g.,  because  of  unreason¬ 
able  iMlce),  he  may  withdraw  a  set- 
aside  determination  by  giving  written 
notice  to  the  small  business  specialist 
stating  the  reasons  for  the  withdrawaL 
Similarly,  a  clsiss  set-aside  may  be  modi¬ 
fied  with  the  ccmcurrence  of  the  small 
business  specialist  or  withdrawn  on  one 
w  more  individual  procurements. 

(b)  Upon  a  recommendation  of  the 
small  business  specialist,  that  an  indi¬ 
vidual  procurement  or  class  of  i»t>cure- 
ments,  or  portion  thereof,  be  set  aside, 
the  contracting  officer  shall  promptly 
either: 

(1)  Concur  in  the  recommendation; 
or 

(2)  Disapprove,  stating  in  writing  his 
reasons  for  disM>proval. 

(c)  If  the  contractliig  officer  disagrees 
with  the  recommendation  of  the  small 
business  meciallst  regarding  a  small 
business  set-aside  for  an  indlvldusd  pro¬ 
curement  or  class  of  procurements  or  a 
portion  thereof  and  so  notifies  the  small 


business  specialist  in  writing,  or  if  the 
small  business  specialist  dlscMU^ses  with 
the  contracting  officer  regarding  a  with¬ 
drawal  or  modification  ot  a  set-aside  de¬ 
termination,  the  small  business  special¬ 
ist  may  appeal  to  an  official  abcwe  the 
level  ot  the  contracting  officer.  A  memo¬ 
randum  of  the  decision  by  the  appoint¬ 
ing  authority  or  his  designee  ^all  be 
placed  in  the  contract  file.  After  receipt 
of  a  decision  from  the  appointing  au¬ 
thority,  or  his  designee  which  shall  be 
final,  and  if  the  decision  approves  the 
acticm  of  the  contracting  officer,  the 
small  business  q>eclaUst  shall  forward 
for  Information  and  management  pur¬ 
poses  a  copy  of  the  memorandiun  of  deci¬ 
sion  to  the  Agency  Small  Business  As¬ 
sistance  Officer. 

§  2—1.706—5  Total  set-asides. 

(a)  Every  proposed  jnrocurement  for 
constructitm,  including  maintenance  and 
repairs,  imder  $500,000  shall  be  consid¬ 
ered  individually  as  though  the  amaii 
business  specialist  had  initiated  a  set- 
aside  request,  and  the  procedures  of  8  2- 
1.706-3  shall  imply. 

(b)  Propoeed  procurements  of  $500,- 
000  or  more  for  construction  shall  not  be 
set  aside  for  exclusive  small  business  par¬ 
ticipation. 

(c)  Contracts  for  total  small  business 
set-asides  may  be  entered  into  by  0(m- 
ventional  negotiation  or  by  a  qiecial 
method  of  iwtKurement  known  as  “Small 
Business  Restricted  Advertising."  The 
latter  method  shall  be  used  wherever 
possible.  Where  multiyear  procuronent 
procedures  are  appri^Hlate,  total  set- 
asides  may  be  made  in  connection  there¬ 
with  and  Invitations  for  bids  and  re¬ 
quests  for  proposals  restricted  to  small 
business  concmis.  “Small  Business  Re¬ 
stricted  Advertising,"  including  awards 
thereunder,  shall  be  conducted  in  the 
same  way  as  prescribed  for  formal  adver¬ 
tising  except  that  Uds  and  awards  shall 
be  restricted  to  small  business  concerns. 

(d>  In  iMXxnirements  involving  total 
set-asides  for  small  business  each  IFS 
or  RFP  shall  contain  the  notice  set  forth 
in  8  1-1.706-5  of  this  title,  and  the  appli¬ 
cable  small  business  sise  standard.  Bids 
received  from  firms  which  do  not  qualify 
as  small  business  concerns  shall  be  con¬ 
sidered  as  nonresponslve  and  shall  be  re¬ 
jected. 

§  2-1.706-6  Partial  sct-asidm. 

(a)  Subject  to  any  applicable  prefer¬ 
ence  for  labor  surplus  area  set-asides,  a 
portion  of  a  procurement,  not  including 
construction,  shall  be  set  aside  for  ex¬ 
clusive  small  business  participation 
where: 

(1)  The  procurement  is  not  aimr(H>ri- 
ate  for  total  set-aside; 

(2)  The  procuronent  is  severable  into 
two  or  more  economic  production  runs  or 
reasonable  lots;  and 

(3)  One  or  more  small  business  eon- 
eems  are  expected  to  have  the  technical 
competency  and  productive  capacity  to 
furnish  a  severable  portion  of  the  pro¬ 
curement  at  a  reasonable  price,  except 
that  a  partial  set-aside  shall  not  be  made 
if  there  is  a  reasonable  expectation  that 
only  two  concerns  (one  large  and  one 


small)  with  technical  competency  and 
productive  capacity  will  re^nd  with 
bids  or  pn^Tosals.  Before  reaching  this 
conclusion,  the  contracting  officer  shall 
consult  with  the  small  business  specialist 
and  may  make  advance  Inquliles  to  de¬ 
termine  the  number  of  mterested  con¬ 
cerns.  Any  deviation  from  this  partial 
set-aside  procedure  must  be  approved  at 
a  level  above  that  of  the  contracting  offi¬ 
cer  or  his  designee  in  a  case-by-case 
basis. 

(b)  Similarly,  a  class  of  procurements, 
not  Including  construction,  may  be 
partially  set  aside. 

(c>  IFB’s  or  RFP's  Involving  partial 
set-asides  should  contain  a  notice  sub¬ 
stantially  as  set  forth  in  8  1-1.706-6 
along  with  the  applicable  small  business 
size  standard. 

§  2-1.710-2  Small  business  subcontract¬ 
ing  program. 

(a)  In  making  the  determination  as  to 
whether  the  contract  offers  substantial 
subcontracting  possibilities,  the  contract¬ 
ing  officer  shall  be  guided  by  the  method 
and  type  of  procurement,  the  nature  of 
the  item  or  service  being  procured,  and 
the  potential  sources  of  supply  for  these 
items  or  services. 

(b)  The  small  business  specialist  of 
the  procurement  activity  in  his  review  of 
procurement  requests  should  be  alert  to 
the  subcontracting  possibilities  for  small 
business  concerns. 

(c)  When  it  is  determined  that  the 
contract  off^  substantial  suboontract- 
ing  possibilities,  the  IFB  or  the  Rn*  will 
contain  the  “Small  Business  Subcon¬ 
tracting  Program"  clause. 

§  2— 1.716-4  Review  of  subcontractum 
program. 

(a)  The  small  business  subcontracting 
program  clause  requires  the  prime  con¬ 
tractor  to  take  the  following  steps: 

(1)  Name  a  small  business  liaison  ot- 
ficer  to  administer  the  clauses  and  to 
deal  with  the  FAA  and  SBA; 

(2)  Arrange  solicitations  and  delivery 
schedules  so  that  small  business  firms 
can  compete; 

(3)  Maintain  records  that  describe  the 
prime  contractor’s  dealings  with  small 
business  firms; 

(4)  Notify  the  contracting  officer  of 
proposed  subcontracts  over  $10,000  for 
which  his  consent  or  ratification  is  re¬ 
quired  and  for  which  the  prime  contrac¬ 
tor  does  not  plan  to  solicit  a  small  busi¬ 
ness  source; 

(5)  Include  the  utilization  of  small 
business  concerns  clause  in  subomtracts 
that  offer  further  subcontracting  pos- 
siUlities;  and 

(6)  Require  subcontractors  to  estab¬ 
lish  similar  programs  if  their  subeim- 
tracts  are,  in  turn,  over  $500,000  and 
contain  the  utilisation  of  small  business 
ccmcems  clause. 

(b)  Immediately  after  award  of  the 
contract  the  small  business  specialist 
Shan  be  given  the  name  of  the  contrac¬ 
tor’s  liaison  officer  for  smaO  businees 
matters.  The  smaU  business  specialist 
as  a  representative  of  the  contracting 
officer  shaU  review  with  the  contractor’s 
liaison  officer  as  soon  as  pooible  after 
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award  and  perlodlcallj  thereafter  the 
contractors’  subcontracting  program  for 
business  concerns.  A  written  re- 
ix>rt  of  the  review  shall  be  Inserted  In  the 
contract 

Subpart  2—1.8 — Labor  Surplus  Area 
Concerns 

§  2-1.801  Definition*. 

§2—1.801—2  Labor  surplua  areas. 

Arrangements  have  been  made  for  each 
procurement  office  to  receive,  directly 
from  the  Department  of  Labor,  their 
publications,  “Directory  of  ImiMitant 
Labor  Market  Areas”  and  “Area  Labor 
Market  Trends.”  Failure  to  receive  these 
publications,  or  requirements  for  addi¬ 
tional  copies,  should  be  called  to  the 
attention  of  the  small  business  specialist 
at  the  procurement  office. 

§  2-1.802-1  General  policy. 

(a)  In  the  Interest  of  assuring  that 
this  Agency  effectively  assists  labor  sur¬ 
plus  area  firms,  the  small  business  spe¬ 
cialist  of  each  prociirement  office  shall 
serve  as  a  special  assistance  officer  for 
labor  surplus  area  matters.  His  re- 
sponslbill^  Includes  a  review  of  the  pro- 
cnirement  of  that  office  to  assure  full 
aivlicatlon  of  all  special  considerations 
and  treatment  of  firms  vdio  would  per¬ 
form  a  substantial  part  of  their  work  In 
labor  surplus  areas. 

(b)  Ihe  Agency’s  Small  Business  As¬ 
sistance  Officer  is  responsible  for  the 
issuing  of  necessary  procedures  and 
guidance  on  labor  surplus  area  matters. 

§  2—1.804  Partial  Bet-asides  for  labor 
surplus  area  concerns. 

Total  set-asides  (permissible  under  the 
Small  Business  Program)  may  not  be 
made  for  labor  surplus  area  concerns. 
Partial  set-asides  may  be  made,  but  only 
If  these  two  conditions  exist:  First,  the 
procurement  must  be  severable  into  two 
or  more  economic  production  runs  or 
reasonable  lots;  Second,  there  must  be 
one  or  more  labor  surplus  area  concerns 
that  have  the  technical  competence  and 
productive  capacity  to  furnish  the  set- 
aside  .portion  at  a  reasonable  price. 
Labor  surplus  area  set-aside  procedures 
are  similar  to  the  partial  set-aside  pro¬ 
cedures  of  the  Small  Business  Program. 
Section  1-1.804-2  of  this  title  contains 
the  form  of  notice  to  be  used  In  the 
solicitation;  and  S  1-1.804-3  of  this  title 
states  the  award  procedures  for  both  set- 
aside  and  non-set-aslde  portions.  If, 
prior  to  award,  the  contracting  officer 
decides  that  a  set-aside  Is  not  In  the 
public  Interest,  he  may  withdraw  It.  But 
he  must  make  a  written  memorandum 
for  the  file.  Justifsring  his  action.  Ihe 
procurement  Is  then  completed  by  ad¬ 
vertising  or  negotiation,  as  iq>proprlate. 

§  2-1.805  Subcontracting  with  labor 
surplus  area  concerns. 

§  2-1.805-1  General. 

(a)  When  the  proposed  contract  offers 
subcontracting  re^onsibiUtles  for  sur¬ 
plus  area  firms,  the  Invltatkm  tor  Uds 
(IFB)  or  request  for  proposals  (RFP) 
shall  contain  the  “Surplus  Area  Subcon¬ 


tracting  Program”  clause  which  requires 
that  the  name  oi  the  ixt)^)ectlve  con¬ 
tractor’s  designated  liaison  officer  be 
furnished  with  the  bid  or  proposal,  im¬ 
mediately  after  award  of  the  contract, 
the  name  ot  the  contractor’s  liaison 
officer  shall  be  given  to  the  procurement 
office’s  small  business  q;>eciallst  for  labor 
surplus  area  matters. 

(b)  ’The  IFB  or  RFP  should  also  ad¬ 
vise  prospective  ccmtractors  that  labor 
surplus  areas  are  listed  in  “Area  Labor 
Market  ’Trends,”  copies  of  which  may 
be  obtained  frmn  the  Bureau  of  Ebnploy- 
ment  Security,  Department  of  Labor, 
Washington.  D.C.  20310. 

§  2—1.805—4  Review  of  subcontracting 
program. 

Immediately  after  award  of  the  con¬ 
tract  the  small  business  q?eclallst  shall 
be  given  the  name  of  the  contractor’s 
liaison  officer  for  labor  surplus  area  mat¬ 
ters.  ’The  small  business  specialist,  as 
a  r^resentative  of  the  contracting  offi¬ 
cer  shall  review  with  the  contractor’s 
liaison  officer,  as  soon  as  possible  after 
award,  and  periodically  thereafter  the 
contractor’s  subcontracting  iHtJgram  for 
labor  surplus  area  concerns.  A  written 
report  of  the  reviews  shall  be  inserted 
in  the  contract  file. 

Subpart  2-1. ID— Publicizing 
Procurement  Actions 
§  2—1.1001  General  policy. 

’To  obtain  full  competition  and  provide 
information  to  the  public,  1 1-1.1001  of 
this  title  requires  that  prospective  prime 
contractors  and  subcontractors  be  In¬ 
formed  of  proposed  Government  procure¬ 
ments  or  procurements  It  has  awarded. 

§  2—1.1002  Availability  of  invitations 
for  bids  and  requests  for  proposals. 

(a)  A  o(g}y  of  all  unclassified  invita¬ 
tions  for  bids  and  requests  fm*  proposals 
issued  by  the  Washington  Procurement 
Operations  Division,  IM-700.  win  be  dis¬ 
played  to  proq>ectlve  contractors  and 
subcontractors. 

(b)  AH  other  procurement  offices  will 
send  to  IM-700  a  copy  of  their  solicita¬ 
tion  when; 

(1)  Die  proposed  construction  con¬ 
tract  is  estimated  to  exceed  $25,000  (a 
copy  of  Standard  Form  20  will  suffice), 
or 

(2)  ’Ihe  proposed  supply  or  service 
contract  is  estimated  to  exceed  $5,000. 

Coides  of  plans,  drawings,  specifications, 
and  other  attachments  to  the  Invitation 
for  bid  or  request  for  pn^ioeal  need  not 
be  furnished. 

§  2-1.1003  Synopses  of  proposed  pro* 
curements. 

§  2—1.1003—1  Department  of  Commerre 
Synopsis. 

One  of  the  most  widely  used  media 
for  publicizing  proourem«it  action  Is 
the  Commerce  Business  Daily,  a  dal^ 
list  of  U.8.  Government  procuremmt  In¬ 
vitations,  subcontracting  leads,  contract 
awards,  sales  of  surplus  prcHwrty,  and 
foreign  business  opportimltles.  Firms 
interested  In  receiving  the  publicatloa 
should  be  advised  that  orders  may  be 


sent  to  the  nearest  Department  of  Com¬ 
merce  Field  Office  or  the  Superintendent 
of  Documents.  Cmnmerce  Business  Daily, 
Oovemmoit  Printing  Office,  Washlng- 
toa,  D.C.  20402.  Annual  subscrlptlmi  re¬ 
mittance  of  $15  ($57  annually  for  air¬ 
mail  service)  should  be  made  payable  to 
the  Superintendent  of  Documents. 

§  2—1.1003—2  Geneml  requirements. 

(a)  Except  as  provided  In  8  1-1.1003-2 
(a)  (ff  this  title,  all  proposed  Agency 
procurement  actions  of  $5,000  and  above 
are  required  to  be  synopedz^  in  the  Com¬ 
merce  Business  Dally.  “Procurement 
actions”  Includes  modifications  to  exist¬ 
ing  contracts  when  new  funds  are  obli¬ 
gated  for  addltlcmal  services  or  supplies, 
but  does  not  Include  change  ordn  or 
other  contract  modifications  resulting 
from  price  changes,  engineering  changes, 
overruns,  repricing  actions,  or  the  like. 
Procurements  proposed  to  be  awarded 
to  a  sole  source  supply  are  not  ex¬ 
cluded  from  the  ssmopsizlng  requirement. 
In  such  cases,  appropriate  notices  sub¬ 
stantially  as  follows  shall  be  submitted 
for  publication: 

(.1)  For  unaoUcited  proposals.  “Nego¬ 
tiations  will  be  conducted  with  (Insert 
name  and  address  of  firm)  for  (Insert 
brief  description  of  supplies  or  services) 
on  the  basis  of  its  xmsollclted  pngxMal. 
’Ihis  notice  is  for  Information  only.  No 
RFP  Is  available.” 

(2)  For  other  sole  source  procure¬ 
ment.  “Negotiations  will  be  conducted 
with  (Insert  name  and  address  of  firm) 
for  (insert  brief  description  of  supplies 
or  sendees).  ’This  notice  Is  for  Infor¬ 
mation  only.  No  RFP  Is  available.” 

(b)  Where  the  exemption  In  1 1- 

1.1003- 2(a)  (4)  of  this  title  Is  pr(HX)sed 
to  be  the  basis  for  not  ssmopsizlng  the 
procurement,  a  statement  of  the  circum¬ 
stances  which  Justify  15  days  or  less  for 
receipt  of  bids  or  proposals  shall  be  pre¬ 
pared  and  placed  In  the  contract  file. 
(See  also  I  2-2.202-1  of  this  chi4>tcr.) 

§  2—1.1003—4  Synopses  of  subcontract 
opportunities. 

Section  1-1.1003-4  of  this  title  extends 
the  practice  of  synopsizlng  to  subcon¬ 
tract  (Hn>ortunlties.  Except  where  sub¬ 
contracting  oroortunitles  do  not  exist  or 
it  Is  not  In  the  Government’s  Interest  to 
do  so,  the  contracting  officer  shall  sub¬ 
mit  to  the  Commerce  Business  Dally  for 
publication  the  names  and  addresses  of 
firms: 

(a)  To  whom  request  for  piXHXisals 
are  to  be  issued  In  connection  with  all 
procurement  actions  over  $500,000. 
(’The  list  of  firms  Is  In  addition  to  the 
regular  ssmopsls  description — see  1 1- 

1.1003- 7 (b)  (4)  and  (8)  of  this  UUe. 

(b)  ’That  have  submitted  acceptable 
technical  proposals  In  the  first  step  of 
two-step  formal  advertising. 

Subpart  2-1.55 — Ethics  and 
Standards  of  Conduct 

§  2—1.5500  Scope  of  subpart. 

’This  subpart  describes  the  main  stat¬ 
utes  and  regulations  governing  em¬ 
ployee  responsibilities  and  conduct, 
ethics,  and  ccmfilct  of  interest.  This 
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also  ai>plles  to  deaDngs  with  per* 
scms  who  are  within  statutory  or  regu- 
laU»7  prohibiti<»8. 

§  2—1.5501  Government  procurement 
policy. 

(a)  Oovemment  officials  may  not 
favor  or  provide  a  competitive  advantage 
to  any  one  firm  over  others  seeking  Gov¬ 
ernment  business.  Nor  may  the  inter¬ 
ests  of  any  contractor  be  placed  above 
those  of  the  Government. 

(b)  As  the  procurement  program  has 
grown,  the  Government  has  given  in¬ 
creasing  attention  to  ethics  and  stand¬ 
ards  of  conduct  In  procurement.  Agen¬ 
cy  procurement  personnel  are  in  a  posi¬ 
tion  of  great  trust  and  responsibility 
when  they  handle  public  funds.  They 
must  be  alert  to  maintain  both  the  high¬ 
est  public  confidence  and  their  own  indi¬ 
vidual  Integrity,  guarding  carefully 
against  c<mfiicts  between  their  personal 
Interests  and  their  responsibilities  to  the 
Agency. 

§  2—1.5502  Agnccy  regulations  govern¬ 
ing  ethical  and  other  conduct  and 
reaponBibiiitiee  of  employees. 

§  2—1.5502—1  Gifts,  entertainments,  and 
favors. 

(a)  Except  as  provided  in  i  2-1.5502-2, 
no  employee  may  solicit  or  accept,  di¬ 
rectly  or  indirectly,  any  gift,  gratuity, 
favor,  entertainment,  food,  lodging,  re¬ 
freshments,  loan,  or  any  t^er  thing  of 
monetary  value,  from  a  person  or  em¬ 
ployer  of  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  PAA;  or 

(2)  Conducts  operations  or  activities 
which  are  regulated  by  the  FAA;  or 

(3)  Has  Interests  that  may  be  sub- 
stantifJly  affected  by  the  performance  or 
nonperformance  of  his  official  duties. 

(b)  Each  employee  shall  avoid  any  ac¬ 
tion,  whether  or  not  q>ecifically  pro¬ 
hibited  by  this  subpart,  which  might  re¬ 
sult  in.  or  create  the  an>carance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Gi\’ing  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  leaking  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov¬ 
ernment. 

(c)  No  employee  may  solicit  contribu¬ 
tions  from  another  employee  for  a  gift 
to  an  employee  in  a  superior  official  po¬ 
sition.  No  employee  In  a  superior  offi¬ 
cial  position  may  accept  a  gift  presented 
as  a  contribution  from  employees  re¬ 
ceiving  less  salary  than  himself.  No  em¬ 
ployee  may  make  a  donation  as  a  gift 
to  an  employee  in  a  superior  official  po¬ 
sition  (5  U.S.C.  113). 

(d)  No  employee  may  accept  a  gift, 
present,  decoration,  or  other  thing  from 
a  foreign  government  unless  authorised 
by  Congress  as  provided  by  the  Consti¬ 
tution  and  in  5  UH.C.  114-115a. 


8  2-1.5502-2  Exceptions. 

Notwithstanding  i  2-1 .6502-1 (a),  an 
employee  is  permitted  to: 

(a)  Accept  a  gift,  gratuity,  favor,  m- 
tertalnment.  loan,  or  other  thing  of 
monetary  value  when  the  circumstances 
make  it  clear  that  obvious  family  rela¬ 
tionships  (such  as  those  between  the 
parents,  children,  or  q?ouae  of  the  em¬ 
ployee  and  the  employee)  rather  than 
the  business  of  the  persons  concerned 
are  the  motivating  factors; 

(b)  Accept  food  or  refreshments  of 
nominal  value  on  Infrequent  occasions 
In  the  ordinary  course  of  a  luncheon  or 
dinner  meeting,  or  other  meeting,  or  on 
an  Inspection  tour,  when  the  employee’s 
conduct  of  official  FAA  business  will  be 
facilitated  by  that  meeting  or  tour  and 
when  no  reasonable  provision  can  be 
made  for  individual  pajnnent  by  the 
employee; 

(c)  Accept  an  invitation  addressed  to 
the  FAA  when  approved  by  the  Admin¬ 
istrator  of  the  FAA.  for  employees  to  par¬ 
ticipate  in  an  inaugural  flight  or  other 
ceremonial  ev^t  related  to  the  develop¬ 
ment  of  civil  aeronautics,  and  accept 
food,  lodging  and  entertainment  inci¬ 
dent  thereto; 

(d)  Accept  loans  from  banks  or  other 
financial  institutions  on  customary  terms 
to  finance  proper  and  usual  activities  of 
employees,  such  as  home  mortgage  loans; 
or 

(e)  Accept  unsolicited  advertising  or 
promotional  material  such  as  pens. 
pencUs,  note  pads,  calendars,  and  other 
Items  of  nominal  Intrinsic  value. 

§  2-1.5502-3  Outskie  employment  and 
other  activities. 

(a)  No  employee  may  engage  in  out¬ 
side  emidoyment  or  other  outside  activ¬ 
ity  that  Is  not  compatible  with  the  full 
and  pr(g>er  discharge  of  the  duties  and 
responsibilities  of  his  official  Government 
eixmloyment.  Incompatible  activities  in¬ 
clude,  but  are  not  lifted  to — 

(1)  Acceptance  of  a  fee,  compensa¬ 
tion,  gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  in  dr- 
cumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest;  or 

(2)  Outside  employment  which  tends 
to  impair  his  mental  or  i^slcal  capacity 
to  perform  his  Government  duties  and 
responsibilities  in  an  acceptable  manner. 

(b)  No  employee  may  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government  (18 
UH.C.  209). 

(c)  Employees  are  encouraged  to  en¬ 
gage  in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law.  Executive 
order,  or  other  regulation.  However,  no 
employee  may,  either  for  or  without  com¬ 
pensation,  engage  in  teaching,  lecturing, 
or  writing  that  is  dependent  on  infor¬ 
mation  obtained  as  a  result  of  his  Gov¬ 
ernment  emidoyment,  except  when  that 
information  has  been  made  avallaUe  to 
the  general  public  or  will  be  made  avail¬ 
able  on  request,  or  vdien  the  head  of  the 
office,  service,  region,  or  center  con¬ 
cerned.  gives  written  authwixatlon  fmr 


the  use  of  nonpublle  information  on  the 
basis  that  the  use  is  in  the  public  interest. 

(d)  No  enmloyee  may  engage  in  teach¬ 
ing,  lecturing,  or  writing  on  matters 
within  the  FAA’s  mission,  or  use  his  of¬ 
ficial  Agency  tlUe  In  coniMCtlon  there¬ 
with,  without  the  prior  approval  of  the 
employee’s  supervisor. 

(e)  Unless  authorized  by  an  appro¬ 
priate  exemption  Issued  by  the  Deputy 
Administrator  or  a  regional  or  center  di¬ 
rector,  no  employee  may — 

(1)  Engage  In  the  business  of  buying 
and  reselling  aircraft  components,  air¬ 
craft  accessories,  or  aircraft;  or 

(2)  Engage  in  a  business  Involving  the 
performance  of  research,  engineering, 
construction,  maintenance,  repair,  modi¬ 
fication,  piloting,  or  other  related  work 
with  respect  to  aircraft,  aircraft  com¬ 
ponents.  airborne  electronics  equipment 
or  any  other  material  or  equipment  as¬ 
sociated  with  flight  control  or  aircraft 
movements  or  air-grouiui  communica¬ 
tions,  or  oigage  In  a  biislness  carrying  on 
any  other  phase  of  commercial  aviation. 

(f)  No  employee  may  be  a  member  of 
any  non-FAA  organization,  committee, 
or  group  whose  primary  purpose  or  pro¬ 
gram  is  to  promote  matters  within  the 
purview  of  the  FAA’s  responsibilities,  if 
that  membership  involves,  or  may  appear 
to  Involve,  imethlcal  use  of  the  employ¬ 
ee’s  official  position  or  of  information  or 
resources  to  which  the  ouployee  haa  ac¬ 
cess  by  reason  of  employment  with  the 
FAA.  However,  employees  are  not  pre¬ 
cluded  from  being  members  of  organi¬ 
zations  which  have  as  a  primary  purpose 
the  enhancement  of  ^e  professional 
status  of  their  monbers,  of  any  em¬ 
ployee  organization  as  defined  in  Execu¬ 
tive  Order  10988. 

(g)  No  employee  may  engage  in  out¬ 
side  employment  under  a  State  or  local 
government,  except  in  accordance  with 
Part  734  of  Chapter  I  of  Title  5,  Code  of 
Federal  Regulations. 

(h)  ’This  section  does  not  preclude  an 
employee  from; 

(1)  Receipt  of  bona  fide  reimburse¬ 
ment,  unless  prohibited  by  law,  for  ac¬ 
tual  expenses  for  travel  and  such  other 
necessary  subsistence  as  is  compatiUe 
with  this  subpart  for  which  no  dovnn- 
ment  payment  or  reimbursement  is 
made.  However,  an  employee  may  not  be 
reimbursed,  and  payment  may  not  be 
made  <m  his  behalf,  for  excessive  per¬ 
sonal  living  expenses,  gifts,  entertain¬ 
ment,  or  other  personal  benefits; 

(2)  Participation  in  the  activities  of 
National  or  State  political  parties  not 
prescribed  by  law;  or 

(3)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
puUic  contrlbuticm  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonjH'ofit  educational 
and  recreational.  puUic  service,  or  civic 
organization. 

§  2—1.5502—4  Use  of  Government  prop¬ 
erly. 

No  emi^oyee  may  directly  or  Indirectly, ' 
use  or  allow  the  use  of.  Government 
proper^  of  any  kind,  including  property 
leased  to  the  Government,  for  other  than] 


FfOEtAL  REdSTER.  VOL  31,  NO.  248— FRIDAY,  DICEM8ER  23,  1984 


MILES  AND  lEGULATIONS 


16429 


ofllclAlly  approved  aotivltlea.  Sftch  em« 
ployee  has  a  positive  duty  to  protoet  and 
conserve  Ooveminent  property,  todud- 
Ing  eqiilpment,  supplies,  and  other  prop¬ 
erty  entrusted  to  him. 

§  2—1.5502—5  Miaiuc  of  informatioii. 

(a)  For  the  purpose  of  fiutherina  a 
private  interest,  no  employee  may.  except 
as  provided  in  i  2-1 .5502-3  (c).  directly 
or  indirectly  use,  or  allow  the  use  of.  of¬ 
ficial  information  obtained  through  or  in 
connection  with  his  Oovemm^t  emi^oy- 
ment  which  has  not  been  made  available 
to  the  general  public. 

(b)  No  employee  may  make  any  un¬ 
authorised  disclosure  of  official  Agency 
information. 

8  2-1.5502-6  Other  standards  of  ethics 
and  conduct. 

Other  standards  of  ethics  and  conduct 
am>llcable  to  Agency  emi^yees  are  con¬ 
tained  in  the  Agency  regulatimis  on  em- 
ployee  responslbilitiee  and  conduct  (14 
CFR,  Part  199.  published  on  Mar.  29. 
1966,  in  the  Fxdxral  Rxoisnx,  and  trans¬ 
mitted  with  Order  3750.3) . 

§  2—1.5503  Other  matters  regulated  by 

law. 

§2—1.5503—1  Officials  not  to  benefit. 

(a)  The  Officials  Not  to  Benefit  clause 
(see  9  1-7.101-19  of  this  UUe)  is  the 
oldest  mandatory  contract  clause  re¬ 
quired  by  statute  on  this  subject  (Title 
41  U.S.C.  431) .  It  applies  to  all  Oovem- 
ment  contracts  and  provides  that  no 
member  of  or  delegate  to  Congress,  or 
any  resident  commissioner,  shall  receive 
any  benefit  from  a  contract.  This  is 
designed  to  prevent  Jobbing  (seeking 
private  gain  through  public  service)  be¬ 
tween  legislators  and  Government  pro¬ 
curement  personnel. 

(b)  The  clause  expressly  states  that 
it  does  not  apply  to  a  contract  made  with 
a  corporation  for  the  corporation’s 
general  benefit  This  permits  the  Gov¬ 
ernment  to  contract  with  a  corporation 
whose  president  happens  to  be  a  monber 
of  Congress. 

(c)  The  statute  has  both  civil  and 
criminal  aspects.  In  case  of  violaticMi, 
both  parties  are  subject  to  fine,  and  any 
prohibited  agreement  between  them  is 
void.  If  procurement  personnel  en¬ 
counter  a  situation  covered  by  the  stat¬ 
ute,  they  should  notify  the  contracting 
officer  for  further  referral  of  the  matter 
to  higher  authority. 

§  2-1.5502-2  Covenant  againnt  contin¬ 
gent  fees. 

All  Agency  contracts  contain  the  Cov¬ 
enant  Against  Contingent  Fees  clause 
(see  9  1-1.503  of  this  Utle),  which  is  in¬ 
tend^  to  iHwvent  the  use  of  purchased 
influence  in  obtaining  Government  con¬ 
tracts.  The  use  of  the  clause  and  ad¬ 
ministration  and  enforcement  of  the 
covmant  is  discussed  in  Subparts  1-lA 
of  this  Utle  and  this  2-1.5. 

8  2—1.5503—3  Fees  or  kiekbacks  by  sub¬ 
contract  om. 

The  so-called  Anti-KIckback  Act 
(TiUe  41  UB.C.  secUon  51)  prohibits  sub- 
contraeton  under  aU  negotiated  Govern¬ 


ment  prime  contracts  from  giving  any¬ 
thing  of  value  to  emptoyees  of  the  primes 
or  of  higher-tier  subcontractors.  Pay¬ 
ments  from  subooDtractors  to  any  offloer. 
partner,  employee,  or  agent  of  Uie  prime 
contractor  or  to  an  intervening  subcon¬ 
tractor  are  covered  by  the  Act.  The  pro¬ 
hibited  pasrments  Include  direct  or  indi¬ 
rect  payment  of  a  fee,  commisakm, 
compensation,  or  gratuity  of  any  kind,  as 
an  inducement  for  (or  acknowledgement 
of)  the  award  of  a  subcontract.  If  such 
payment  is  shown  to  have  beoi  made, 
there  is  a  conclusive  prestimpUon  that 
it  was  Included  in  the  price  of  the  sub¬ 
contract.  Its  cost  would  thus  ultimately 
be  borne  by  the  Government,  and  the 
Government  can  recover  it.  The  Act 
also  Imposes  criminal  penalUes  on  the 
maker  and  receiver  of  the  pctsrment. 

8  2—1.5503—4  Bribery  of  public  officials 
and  witnesses. 

Title  18  UJB.C.  201  makes  it  unlawful 
to  bribe  or  attempt  to  bribe  a  public  of- 
ficiaL  It  covers  giving.  <dferlng.  or 
promising  anything  of  value  to  an  official 
or  his  designee  with  int«it  to  influence 
an  official  act.  Sectitm  201  similarly 
prohibits  the  official  from  soliciting  or 
accepting  a  bribe.  Maximum  penalties 
are  provided.  They  include  a  $20,000 
fine  for  certain  major  offenses,  or  three 
times  the  equivalent  of  the  bribe  (which¬ 
ever  is  greater) ,  and  15  years’  imprison¬ 
ment.  The  official  is  also  disqualified 
from  holding  Federal  office.  For  lesser 
offenses,  there  is  a  maximum  fine  of 
$10,000  and  imprisonment  for  2  years. 

§  2—1.5503—5  Compensation  to  Mem¬ 
bers  of  Congress,  officers,  and  others 
in  matters  affecting  the  Government. 

Title  18  U.S.C.  203  bars  Government 
officers  and  agents  from  directly  or  in¬ 
directly  receiving,  or  agreeing  to  receive, 
any  payment  from  nongovernmental 
sources  for  services  relating  to  any  Gov¬ 
ernment  contract,  claim,  or  other  matter 
in  which  the  United  States  is  Interested. 
The  penalty  is  a  maximum  fine  of  $10,000, 
Imprisonment  for  2  years,  and  manda¬ 
tory  disqualification  from  FMeral  office. 

8  2-1.5503-6  Activities  of  officers  a«d 
employees  m  claims  against  and 
other  nuitters  affecting  t^  Govern¬ 
ment. 

TlUe  18  UB.C.  205  prohibits  officers 
and  employees  from  two  activities.  TTiey 
may  not  act  as  agents  or  attorneys  for, 
or  aid  or  assist  in  the  prosecution  of,  any 
claim  against  the  United  States.  Nor 
may  they  represent  any  person  as  agent 
or  attorney  before  the  Government  in 
any  matter  of  Government  interest.  The 
maximum  penalty  under  the  section  is  a 
fine  of  $10,0()0  and  imprisonment  for  2 
years. 

8  2—1.5503—7  Acts  affecting  a  personal 
financial  interest. 

(a)  ’TiUe  18  UB.C.  208  prohibits  a 
Gk>vemment  employee  in  the  executive 
branch  from  acting  on  behalf  of  the 
Government  in  any  matter  involving  an 
organization  in  whirii  he  has  a  financial 
interest.  He  is  also  disqualified  if  (to 
his  knowledge),  his  spouse,  minor  child. 


or  partner  has  a  financial  interest  in  such 
an  organimtlon.  The  section  further 
bars  the  employee  from  acting  for  the 
Government  if  he  is  an  tdfioer,  director, 
partner,  or  empk>3^  of  an  organization 
that  has  a  financial  Interest  in  a  trans¬ 
action  with  the  Government.  The  em¬ 
ployee  is  ev«i  barred  from  such  trans¬ 
actions  if  he  is  negotiating  for  or  has  an 
arrangement  concerning  prospective  em- 
pOyment  with  that  organization.  The 
maximum  penalty  imder  section  208  is 
$10,000  and  imprisonment  for  2  years. 

(b)  The  section  also  defines  the  type 
of  participation  by  the  employee  that  is 
prohibited.  He  may  not  paorticipate  per¬ 
sonally  and  substantially  in  the  matter, 
whether  by  decision,  approval,  disap¬ 
proval,  glring  advice  or  reoommenda- 
ti(Mi,  investigation,  or  otherwise.  In  two 
situations,  however,  the  section  permits 
the  employee  to  act  for  the  Government 
even  if  he  does  have  senne  financial  in¬ 
terest.  First,  he  may  act  if  he  makes 
fxill  advance  disclosure  to  the  Govern¬ 
ment  of  that  interest  and  of  the  matter 
in  issue.  In  this  case,  he  must  receive  a 
written  decision,  in  advance,  that  his 
financial  Interest  is  not  so  substantial  as 
to  affect  the  integrity  of  his  services. 
Second,  he  may  act  if  the  Agency  has 
exempted  the  financial  interest  from  the 
requirements  of  the  statute,  by  regula¬ 
tion  published  in  the  Fedikal  Rzgistzr. 
’This  may  be  done  when  the  interest  is 
too  slight  to  affect  the  integrity  of  his 
services. 

8  2—1.5503  8  Voiding  tnuiMirtionA  in 
violation  of  law. 

In  addition  to  other  remedies  provided 
by  law.  ’Title  18  UB.C.  section  218  per¬ 
mits  the  head  of  a  depeutment  or  agency, 
pursuant  to  regulations,  to  rescind  any 
transaction  (such  as  a  procurement  ctm- 
tract)  in  which  there  has  been  a  final 
conviction  for  violation  of  sections  201 
through  209. 

§  2—1.5504  Violationn. 

Actual  and  alleged  violations  of  the 
regulations,  investigations  conducted, 
and  the  final  disposition  of  each  case 
will  be  promptly  reported  to  the  appro¬ 
priate  Compliance  and  Security  office. 

Subpart  2— 1.56— Value  Engineering 

8  2-1.5601  PeUry. 

(a)  Oeueral.  Value  engineering  is 
concerned  with  elimination  or  modifica¬ 
tion  of  elements  ccmtrlbuting  to  the  cost 
of  an  item  but  is  not  necessary  to  re¬ 
quired  performance,  quality,  maintain¬ 
ability,  reliability,  standardization,  or 
interchangeability.  Value  engineering 
usually  involves  an  organized  effort  di¬ 
rected  at  analyzing  the  function  of  an 
item  with  the  purpose  of  achieving  the 
required  function  at  the  lowest  overall 
cost.  As  used  in  this  subpart  ’’value 
engineering”  means  a  cost  reduction  ef¬ 
fort  not  required  by  any  other  provision 
of  the  contract.  It  is  the  policy  of  the 
Agency  to  Incorporate  provisiona  which 
encourage  or  require  value  engineering 
in  an  contracts  of  sufficient  size  and 
duration  to  offer  reasonable  likelihood 
for  cost  reduction.  Nbnnally.  however. 
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this  likelihood  will  not  be  present  in  con¬ 
tracts  for  archltect-en^neering,  re¬ 
search,  or  exploratory  development. 
This  subpart  deals  with  value  engineer¬ 
ing  incentives  which  provide  for  the  con¬ 
tractor  to  share  in  cost  reductions  that 
ensue  from  change  proposals  he  submits. 

(b)  Processing  value  engineering 
change  proposals.  In  order  to  realize 
the  cost  reduction  potential  of  value  en¬ 
gineering.  it  is  imperative  that  value 
engineering  change  proposals  be  proc¬ 
essed  as  expeditiously  as  possible. 

§  2-1.5602  Value  engineering  incen¬ 
tives. 

§  2—1.5602—1  Description. 

Many  types  of  contracts,  when  prop¬ 
erly  used,  provide  the  contract  with  an 
incentive  to  control  and  reduce  costs 
while  performing  in  accordance  with 
specification  and  other  contract  require¬ 
ments.  However,  the  practice  of  r^uc- 
ing  the  contract  price  (or  fee,  in  the  case 
of  cost  reimbursement  type  contract) 
under  the  “Changes”  clause  tends  to  dis¬ 
courage  contractors  from  submitting 
cost  reduction  proposals  requiring  a 
change  to  the  specifications  or  other 
contract  requirements  even  though  such 
proposals  could  be  beneficial  to  the  Gov¬ 
ernment.  Therefore,  the  objective  of  a 
value  engineering  incentive  provision  is 
to  encoiutige  the  contractor  to  develop 
and  submit  to  the  Government  cost  re¬ 
duction  proposals  which  involve  changes 
in  the  contract  specifications,  purchase 
description  or  statement  of  work.  Such 
changes  may  include  the  elimination  or 
modification  of  any  requirements  found 
to  be  in  excess  of  actual  needs  regarding 
for  example,  design  components,  mate¬ 
rials,  material  processes,  tolerances, 
packaging  requirements,  or  testing  pro¬ 
cedures  and  requirements.  If  the  Gov¬ 
ernment  accepts  a  cost  reduction  pro¬ 
posal  through  issuance  of  a  change  order, 
the  value  engineering  incentive  provision 
provides  for  the  Government  and  the 
contractor  to  share  the  resulting  cost 
reduction  in  the  proportion  stipulated 
in  the  value  engineering  incentive 
provision. 

§  2—1.5602—2  Application. 

(a)  Except  as  limited  by  §  2-1.5602-3, 
a  value  en^neering  incentive  provision 
shall  be  included  in  all  advertised  and  ne¬ 
gotiated  procurements  as  required  by  and 
In  accordance  with  the  guidelines  in 
Order  IM-4435.2,  unless  it  is  determined 
that  the  value  engineering  offers  no  po¬ 
tential  for  cost  reduction,  as  for  example, 
where  a  particular  contract  or  class  of 
contracts  is  of  insufficient  duration  to 
allow  value  engineering  proposals  to  be 
processed,  or  where  the  item  or  class  of 
items  being  procured  is  a  commercial 
product  whose  design  and  cost  are  con¬ 
trolled  by  the  commercial  market. 

(b)  The  contract  clause  providing  for 
value  engineering  incentive  is  set  forth 
in  §  2-7.150-21  of  this  chapter. 

(c)  The  precise  extent  to  which  the 
contractor  should  share  in  cost  reduc¬ 
tions  must  be  tailored  to  the  particular 
procurement.  For  advertised  contracts, 
the  percentage  of  contractor  sharing 
shall  be  stated  in  the  “Value  Engineering 


Incentive”  clause  in  the  invitation  for 
bids.  For  negotiated  contracts  the  per¬ 
centage  of  contractor  sharing  shall  be 
stated  in  the  solicitation  although  this 
percentage  may  be  a  subject  of  negotia¬ 
tion  prior  to  award.  In  two-step  formal 
advertising,  although  discussion  of  the 
appropriate  percentage  of  contractor 
sharing  is  permissible  in  connection  with 
the  first  step,  a  single  percentage  shall  be 
stipulated  in  the  invitation  for  bids  that 
is  issued  at  the  beginning  of  the  second 
step.  In  the  case  of  firm  fixed-price  con¬ 
tracts,  fixed-price  contracts  providing 
for  escalation  and  fixed-price  contracts 
providing  for  prospective  redetermina¬ 
tion,  the  contractor’s  share  in  any  cost 
reduction  normally  should  be  50  percent 
and  in  no  event  greater  than  75  percent. 
However,  if  such  contracts  are  not 
awarded  on  the  basis  of  adequate  price 
competition,  a  contractor’s  share  of  less 
than  50  percent  may  be  appropriate.  In 
the  case  of  an  incentive  type  contract,  if 
it  is  determined  that  reasonable  cer¬ 
tainty  exists  that  cost  savings  can  be 
accurately  estimated  the  contractor’s 
share  may  be  up  to  50  percent;  if  such 
a  certainty  does  not  exist,  his  share 
should  be  in  accordance  with  the  maxi¬ 
mum  overall  incentive  pattern  of  the 
contract. 

(d)  When  a  value  engineering  incen¬ 
tive  is  to  be  included  in  a  contract  that 
also  will  include  performance  incentives 
that  might  be  affected  by  changed  speci¬ 
fications  resulting  from  value  engineer¬ 
ing.  the  contract  should  include  an  ap¬ 
propriate  provision  to  permit  equitable 
revisions  to  the  performance  incentive 
provisions  in  the  event  that  a  cost-re¬ 
duction  prcHMsal  is  adopted  which  affects 
the  basis  for  computing  the  performance 
incentive  so  substantially  that  the  per¬ 
formance  incentive  provisions  would  be 
rendered  fundamentally  unreasonable, 
or  entirely  beyond  that  contemplated  by 
the  parties  at  the  time  the  contract  was 
entered  into. 

(e)  Since  the  value  engineering  incen¬ 
tive  clause  does  not  require  the  contrac¬ 
tor  to  perform  value  engineering,  it  is 
intended  that  the  inclusion  of  the  value 
engineering  incentive  clause  in  itself  will 
not  increase  costs  to  the  Government  be¬ 
yond  those  considered  reasonable  for  the 
contract  of  the  ccmtractor’s  business  or 
the  performance  of  the  contract.  Where 
cost  analysis  is  required,  cost  allow¬ 
ability  will  be  determined  in  accordance 
with  normal  application  of  the  principles 
and  the  procedures  provided  in  Parts 
1-15  of  this  title  and  2-15  of  this  chapter. 
Accordingly,  where  a  contractor  already 
has  a  value  engineering  program,  the 
Government  will  bear  a  reasonable  and 
allocable  share  of  the  cost  of  this  pro¬ 
gram,  but  inordinate  value  engineering 
cost  Increases  incurred  solely  because  of 
inclusion  of  the  clause  shall  not  be  al¬ 
lowed.  Similarly,  where  a  (xmtractor 
does  not  have  a  value  engineering  pro¬ 
gram  in  existence,  proper  allocable  cost 
of  Instituting  a  reasonable  value  engi¬ 
neering  program  is  allowable. 

§  2—1.5602—3  Limitations. 

Normally,  value  engineering  incentive 
provisions  shall  not  be  Included  in  pro¬ 
curements  for  architect-engineering,  re¬ 


search,  or  exploratory  development.  In 
addition,  with  the  exception  of  cost-plus- 
incentive  fee  contracts,  value  engineer¬ 
ing  incentive  provisimis  shall  not  be 
included  in  cost-rdmbursement  type 
contracts. 


PART  2-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  2—2.1 — U*s  of  Formal  Advortising 

Sec. 

2-2.101  Meaning  of  formal  advertialng. 
2-2.102  Policy. 

2-2.105  Solicitation  for  Informational  or 
planning  purposes. 


Subparl  2—2.2— SelicitaNon  of  Sidt 


2-2.201 

Preparation  of  Invitation  for  Bids. 

2-2.202 

Miscellaneous  rules  for  soUclta- 
tlon  of  bids. 

2-2.202-1 

Bidding  time. 

2-2.202-2 

Telegraphic  bids. 

2-2.202-4 

Bid  samples. 

2-2.202-6 

Descriptive  literature. 

2-2.202-S 

Bid  envelopes. 

2-2.203 

Methods  of  soUcltlng  bids. 

2-2.203-1 

Mailing  or  delivery  to  prospective 
bidders. 

2-2.203-3 

Publicity  In  newspapers  and  trade 
journals. 

2-2.203-4 

Simopsls  of  Invitations  for  bids. 

2-2306 

Bidders  mcUllng  lists. 

2-2.206-1 

Establishment  of  Hats. 

2-2.206-6 

Release  of  bidders  maUlng  lists. 

2-2.206 

Small  Business  and  Labor  Surplus 
Ares  set-asldee. 

2-2.207 

Amendment  of  Invitations  for 
Bids. 

2-2.250 

Discussions  with  bidders. 

2-2360-1 

Discussions  with  bidders  prior  to 
opening  date. 

2-2.260-2 

Prebid  conference. 

Subpart  2—2.3 — Submlttien  of  Bid* 

2-2.301 

Responsiveness  of  bids. 

2-2.302 

Time  of  bid  submission. 

2-2.303 

Late  bids. 

2-2.303-1 

Oeneral. 

2-2.303-2 

Consideration  tat  award. 

2-2.308-3 

Mailed  bids. 

2-2.303-4 

Telegraphic  bids. 

2-2303-5 

Hand-carried  ■  bids. 

2-2.303-8 

Notification  to  late  bidders. 

2-2.308-7 

Dl^xwltlon  of  late  bids. 

2-2303-8 

Records. 

Subpart  2- 

-2.4 — Opening  of  Bids  and  Award  of 
Contract 

2-2.401 

Receipt  and  safeguarding  of  bids. 

2-2.408 

Opening  of  bids. 

3-2.403 

Recordmg  of  Mds. 

2-3.404 

Rejection  of  bids. 

2-2.404-1 

Cancellation  of  invitation  after 
opening. 

3-2.406 

Mistakes  In  bids. 

2-2.406-3 

Other  mistakes  disclosed  before 
award. 

2-2.406-4 

Disclosure  of  mistakes  after  award. 

2-2.407 

Award. 

2-2.407-3 

Discounts. 

2-2.407-6 

Other  factors  to  be  considered. 

2-2.407-7 

Statement  and  certificate  of 
award. 

2-2.407-8 

Protests  against  award. 

2-2.406 

Information  to  bidders. 

AuTRoairr:  The  provisions  of  this  Part 
2-2  Issued  under  secs.  303,  813,  72  Stat.  747, 
762;  40  UJB.C.  1344,  1354. 


Subpart  2—2.1 — Use  of  Formal 
Advertising 

§  2—2.101  Meaning  of  formal  advertis¬ 
ing. 

Formal  advertising  is  by  statute  the 
basic  and  preferred  method  of  procuring 
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supplies  and  servloes.  Formal  advertis¬ 
ing  has  two  basic  objectives.  One  Is  to 
gain  for  the  Oovemment  the  benefits  of 
full  and  free  oompeUtion.  The  other  Is 
to  afford  all  qualified  sources  the  same 
opportunity  to  bid  competitively.  Since 
the  procedures  of  formal  advertising  are 
established  by  law  and  regulation.  In 
general,  they  cannot  be  deviated  from. 
However,  this  does  not  mean  that  the 
contracting  officer  cannot  exercise  a  cer¬ 
tain  amount  of  Judgment  and  discretion. 
Therefore,  he  must  not  only  be  com¬ 
pletely  familiar  with  the  rules  and  pro¬ 
cedures  that  iq^ily.  but  he  must  also 
understand  the  reasons  for  them. 

§  2-2.102  Policj. 

(a)  The  basic  law  iq^plicable  to  FAA 
procurement  is  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  sec¬ 
tion  302(c)  thereof  provides  that: 

All  purohsaM  and  contraoU  for  property 
and  uTTloee  shall  be  made  by  adverUalng 
aa  provided  in  section  903,  except  that  such 
purchaaee  and  contracts  may  be  negotiated 

_  If  _  (ThU 

aecUon  at  the  Act  then  dtes  the  IS  drcum- 
atanoee  permitting  negotiation.) 

Section  303  of  the  Act  provides: 

When  advertlBlng  la  reqnlred — (a)  Tlie 
advertisement  for  bids  ahall  be  made  in  a 
suIBclent  tlma  prevloua  to  the  purchase  or 
contract,  and  ^Mdflcatlona  and  Invitations 
for  bids  ahall  permit  auch  full  and  free 
oomi>etttlon  as  la  oonalatent  with  the  pro¬ 
curement  of  types  at  property  and  servloea 
neoeaaary  to  meet  the  requirements  of  the 
Agency  concerned,  (b)  All  bids  shall  be 
publicly  opened  at  the  thne  and  place  stated 
In  the  advertisement.  Award  ahall  be  made 
with  reasonable  promptness  by  written  no¬ 
tice  to  that  responsible  bidder  whose  bid, 
conforming  to  the  Invitations  for  bids,  wlU 
be  most  advantageous  to  the  Oovemment, 
price  and  other  factors  considered :  Provided, 
That  aU  bids  may  be  rejected  when  the 
agency  head  determines  that  It  Is  In  the 
public  Interest  to  do  so. 

The  law  makes  It  clear  that  the  cir- 
cumetanoes  of  each  procurement  deter¬ 
mine  the  purchaae  method.  Negotiation 
may  be  used  If  It  is  determined  formal 
advertising  cannot  be  used  and  that  a 
vetdfle  negotiation  exception  w>lies. 
Some  factors  iqjplloable  in  deciding 
whether  to  use  formally  advertised  pro¬ 
curement  are  as  follows: 

(1)  Mere  lack  of  time  will  not  exclude 
the  formal  advertising  method  In  a  par¬ 
ticular  case.  There  must  be  a  oom- 
peJllng  urgency  for  the  supplies  or  serv¬ 
ices  to  Justify  the  use  of  negotiation 
under  exception  302(c)(2)  In  lieu  of 
formal  advertising. 

(2)  The  effective  use  of  formal  ad¬ 
vertising  depends  on  adequate  competi¬ 
tion.  There  should  be  at  least  two 
qualUled  firms  available  and  Interested  In 
bidding. 

(2)  E^iedficatlons  are  a  erltl^  factor 
in  use  of  formal  advertising  procedures. 
If  the  qualitative  requirements  of  the 
desired  Item  or  services  are  not  defined 
well  enough  to  permit  all  bidders  to  bid 
on  the  same  basis,  formal  adverUsIng  Is 
liapraetloable.  Thus,  mwdi  rtsearoh  and 
devekpment  effort  cannot  be  formally 
advertised  ffnoe  It  eaimot  be  deeerfbed 
In  q^eclflcatlona.  However,  once  the 


production  stage  is  reached  there  must 
be  stronger  Justification  for  not  advertis¬ 
ing.  Oemsideration  should  be  given  at 
that  stage  to  the  use  of  two-step  ad¬ 
vertising  discussed  In  Subparts  1-2A  of 
this  title  and  2-3.5  of  this  part.  Thus, 
the  contracting  officer’s  decision  as  to 
whether  specifications  will  allow  straight 
formal  advertising,  two-step  advertising 
or  require  the  use  of  negotiation  pro¬ 
cedures  depends  mainly  on  sound  pro¬ 
curement  Judgment. 

(b)  a  contractor  or  subcontractor  shall 
be  required  to  submit  cost  or  pricing 
data  for  certain  contract  modifications, 
and  shall  be  required  to  certify  that, 
to  the  best  of  his  knowledge  and  belief, 
the  cost  or  pricing  data  he  submitted  was 
accurate,  complete,  and  current.  To 
insure  compliance  with  this  requirement, 
contracting  officers  shall  follow  the  In¬ 
structions  set  forth  in  if  1-3.807-3  of  this 
UUe  and  2-3.807-3  and  3-56.539  of  this 
chapter. 

6  2—2.105  Solichatkm  for  infornuilional 
or  planning  purposes. 

Formal  solicitation  of  bids  and  com¬ 
petitive  bid  procedures  should  not  be 
used  on  a  “exploratory”  basis  for  the 
purpose  of  testing  the  maiicet.  This 
does  iK>t  mean  that  bids  may  not  be 
rejected  on  the  basis  of  an  administra¬ 
tive  determination  that  rejection  Is  In 
the  public  Interest.  Technical  data.  In¬ 
formation  on  new  and  Improved  products 
and  price  and  delivery  information  will 
frequently  be  required  for  planning  and 
bucUetary  purposes.  Such  information 
may  be  solicited  from  oommerclal  con¬ 
cerns  on  the  basis  of  an  Informal  Inquiry, 
stating  the  purpoae  for  which  the  Infor¬ 
mation  is  deslr^  and  clearly  Indicate 
that  the  reply  will  not  be  considered  as 
a  binding  offer  to  sell.  Price  and  avail¬ 
ability  Information  secured  on  this  basis 
should  not  be  dlscloeed  to  potential  com- 
peUtors.  (See  1 1-1314  of  this  UUe.) 

Subpart  2-2.2 — Solicitation  of  Bids 

§  2-2.201  PreparalMMi  of  invitation  for 
kida. 

Prior  to  the  preparation  of  the  invl- 
taUon  It  Is  crttlcal  that  an  analysis  be 
made  of  the  procurement  requeet.  In- 
struoUons  oonoemlng  the  processing  and 
analysis  procurement  requests  are 
contained  in  Subpart  2-1.52  of  this  chap¬ 
ter. 

(a)  Forms.  (1)  The  contract  ttarma 
for  formal  advoUslng  are  set  forth  In 
Subparts  1-16.1  and  1-16.4  of  this  UUe 
aiMl  i  2-16.150  of  this  chapter.  Pen  and 


It  has  been  prepared  for  dlstrlbutkHi. 

(2)  Where  the  InvltaUon  will  be  eval¬ 
uated  pursuant  to  i  2-2.407-3 (a),  the 
foUowl^  clause  shall  be  included  in  the 
InvltaUon: 

ICULXIPIJK  AWAIB  BVAUJATlOir 

In  oaaitlnn  to  other  feoton,  hide  wUl  he 
evalueted  on  the  beele  at  odvontege  or  dht- 
odventegee  to  the  Oovemment  that  nli^t 
neult  Horn  meting  multiple  eweede.  For 
the  puipoee  at  this  eveluetlon.  e 

factor  of  680  win  he  appUed  as  the  edmln- 
latrattv*  cost  to  the  Oovemment  for  lasalng 
eaeh  oontraot  awarded  under  this  Invltatloa. 


(b)  Description  of  requirement.  (1) 
Oeneral:  Eaeh  Item  In  the  schedule  of  the 
InvltaUon  will  contain  a  brief  deacripUon 
setting  forth  a  summary  of  the  essential 
oharacterlsUcs  thereof.  Ordinarily,  the 
deecripUon  of  eaidi  item  In  the  procure¬ 
ment  request  will  be  sufficient  for  this 
purpose.  However,  reference  to  Federal 
stock  numbers  alone  will  not  be  consid¬ 
ered  sufficiently  descripUve.  For  an 
item  which  has  not  luipUcable  speciflca- 
tkms,  the  item- descrli^on  may  include 
a  reference  to  api^icable  manufacturer’s 
brand  names  with  the  words  “or  equal.” 
When  the  item  description  is  so  limited  to 
brand  names  or  equal,  a  qmce  will  be  pro¬ 
vided  under  each  item  for  bidders  to 
specify  the  material  offered.  (See 
S9  1-1.307-4  through  1-1.307-7  of  this 
UUe  and  i  2-1.307-4  of  this  chapter  for 
guidance  concerning  brand  name  prod¬ 
ucts  or  equal.) 

(2)  Providing  for  alternate  bids:  An 
alternate  bid  Is  (me  that  offers  a  suitable 
subsUtute  for  the  requirement  set  forth 
in  the  invitation.  ’The  Oovemment  can 
accept  an  alternate  only  when  the  Invl¬ 
taUon  specifically  allows  it.  In  deciding 
whether  to  grant  such  permission,  the 
contracUng  officer  must  weigh  the  ad¬ 
vantages  against  the  drawbacks  in  each 
porUciilar  case.  Allowing  them  may 
make  the  evaluaUon  process  more  diffi¬ 
cult.  The  basic  rule  is  that  the  alternate 
must  be  described  as  precisely  as  the 
requirement  Itself  to  assure  that  the 
same  degree  of  compeUUon  Is  obtainable 
on  the  alternate  bkls  as  is  obtainable  on 
the  basic  Items  described.  Otherwise, 
bidders  might  protest  that  they  were  not 
Udding  the  same  basis. 

(3)  Specifications:  It  Is  the  responsi¬ 
bility  ol  originators  of  procurunent  re¬ 
quests  to  reference  appllcaUe  specifica-' 
Uons,  plans,  and  drawings,  and,  when 
none  are  available,  nor  required,  to  pre¬ 
pare  an  apprcHnriate  purchase  descrlp- 
Uon.  However,  contracting  officers  have 
the  following  responsibillUes  with  respect 
to  specifleaUons,  plans,  and  drawings  or 
purchase  descriptions  sppUeal^e  to  pur¬ 
chases  within  their  oognlzanoe:  (See 
I  2-1.305  of  this  chapter  for  guidance 
concerning  spedficaUems.) 

(1)  To  have  knowledge  of  the  provi¬ 
sions  thereeff; 

(ii)  Tb  reference  or  otherwise  incor¬ 
porate  sf^llcable  specificaUons,  plans, 
and  drawings  or  purchase  descriptions  In 
the  schedule  of  the  InvltaUcm ; 


(iv)  To  include  in  the  schedule  of  the 
Invitations  any  clauses  required  to  im¬ 
plement  or  supplement  provisions  of  ap¬ 
plicable  spedfleaUona,  plans,  and  draw¬ 
ings  or  purchase  deacrlpUans. 

(4)  Insuring  against  restiicUve  c(m- 
diUons:  It  Is  critically  important  to  re¬ 
move  from  igtecificatkms  all  conditions 
that  unnecessarily  restrict  compeUUon 
and  to  avoid  other  restrieUve  conditions 
unless  they  are  required  by  law  or  reg¬ 
ulation. 

(5)  In  certain  instances,  where  9pe- 
dal  ridll  or  experteiKe  to  clearly  required 


(lil)  To  insure  that  all  provisions  of 
the  invitaUon  and  the  applicable  qpecifl- 
caUons.  idans.  and  drawings  or  purchase 
ink  entries,  delettons,  or  alteraUons  shall'  descripUans  are  consistent: 
not  be  made  In  an  invitation  for  bids  after 
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for  a  project,  the  Comptroller  General 
has  permitted  some  minimum  qualifica¬ 
tions  to  be  stated  in  the  invitation. 
These  include  years  of  experience,  pre¬ 
vious  successful  installation  of  like  equip¬ 
ment,  and  so  on.  Such  qualifications 
must  be  necessary  to  the  specific  defin¬ 
able  needs  of  the  procurement.  Other¬ 
wise,  they  restrict  competition  imduly 
and  the  invitation  may  be  canceled. 
Whenever  qualifications  of  this  sort  are 
deemed  necessary,  the  contracting  officer 
should  have  the  qualification  require¬ 
ment  reviewed  by  counsel  prior  to  issu¬ 
ance.  (See  8  2-1.5205-1  of  this  chapter 
on  restrictive  specifications.) 

§  2—2.202  Mifirellaneous  rulofi  for  soliri* 
lation  of  bidx. 

§  2—2.202—1  Bidding  time. 

Minimum  bidding  time.  As  a  general 
rule,  bidding  time  shall  be  not  less  than 
15  calendar  days  when  procuring  stand¬ 
ard  commercial  articles  and  services,  and 
not  less  than  30  calendar  days  when  pro¬ 
curing  other  than  standard  commercial 
articles  and  services.  Any  deviation 
therefrom  mrst  be  fully  justified  and 
documented  in  the  contract  file  by  the 
contracting  officer. 

§  2—2.202—2  Telegraphic  bids. 

Unless  telegraphic  bids  are  specifically 
allowed  by  the  invitation,  they  must  be 
rejected.  The  contracting  officer  may 
provide  for  them  under  the  circum¬ 
stances  indicated  in  §  1-2.202-2.  When 
.such  bids  are  authorized,  the  schedule  of 
the  invitation  will  contain  the  following 
provision: 

Telegraphic  bids  may  be  submitted  in  re¬ 
sponse  to  this  Invitation  for  Bids.  Tele¬ 
graphic  bids  must  be  received  In  this  office 
prlCM*  to  the  time  specified  for  opening  of 
bids.  Such  bids  must  specifically  refer  to 
this  Invitation  for  Bid;  must  Include  the 
Item  or  subitems,  quantities,  and  unit  prices 
tor  which  the  bid  is  submitted  and  the  time 
and  place  of  deUvery;  and  mxist  contain  all 
the  representation  and  other  information  re¬ 
quired  by  the  Invitation  for  Bids  together 
with  a  statement  that  the  bidder  agrees  to 
all  the  terms,  conditions,  and  provisions  of 
the  Invitation.  Failure  to  furnish.  In  the 
telegraphic  bid,  the  representations  and  In¬ 
formation  required  by  the  Invitation  for  Bids 
may  necessitate  rejection  of  the  bid.  Signed 
copies  of  the  Invitation  tor  Bids  must  be 
furnished  In  confirmation  of  the  telegraphic 
bids. 

§  2—2.202—4  Bid  samples. 

(a)  Policy.  In  exceptional  cases  bid 
samples  and  descriptive  literature  may 
be  required  from  the  bidders.  Here,  the 
provisions  of  88  1-2.202-4  and  1-2.202-5 
of  this  title  are  important.  Thus,  if 
samples  are  to  be  asked  for,  the  invita¬ 
tion  should  clearly  state  the  number,  size, 
and  quantity  needed;  why  they  are 
needed;  and  how  they  will  be  eviduated. 
It  shoulo  also  Include  a  clause  like  the 
one  in  8  1-2.202-4  of  this  title,  which 
states  that  a  bid  will  be  rejected  if  a  sam¬ 
ple  does  not  conform  and  that  a  late 
sample  will  be  handled  like  a  late  bid. 
If  the  product  has  been  procured  or 
tested  before,  the  procuring  activity  may 
not  need  a  sample.  In  this  case  8  1- 
2.202-4  (b)  of  this  title  provides  that  the 


matter  may  be  wsdved.  An  unasked-for 
sample  may  simply  be  disregarded.  But 
if  the  bidder  indicates  that  he  intends  it 
to  qualify  his  bid,  it  must  be  considered. 

(b)  Handling  of  bid  samples.  Sam¬ 
ples,  if  not  destroyed  in  testing,  shall  be 
returned  to  bidders  at  their  request  and 
expense,  unless  otherwise  specified  in  the 
invitation  for  bids.  See  paragraph  3(b) 
of  the  Bidding  Instructions,  Terms,  and 
Conditions  (Supply  Contract)  (Standard 
Form  33-A) .  When  samples  are  no 
longer  required,  disposition  instructions 
shall  be  requested  from  the  bidder  and 
the  samples  disposed  of  accordingly.  If 
disposition  instructions  are  not  received 
within  30  days,  samples  will  be  returned 
collect  to  the  address  from  which  re¬ 
ceived.  Samples  that  are  to  be  retained 
for  inspection  purposes  in  connection 
with  deliveries  shall  be  transmitted  to  the 
inspecting  activity  concerned,  with  in¬ 
structions  to  retain  the  sample  until  com¬ 
pletion  of  the  contract  or  until  disposi¬ 
tion  instructions  are  furnished  by  the 
contracting  officer.  Samples  that  are 
consumed  or  the  usefulness  of  which  is 
otherwise  impaired  by  tests  conducted 
to  determine  compliance  with  specifica¬ 
tions  will  be  disposed  of  as  scrap  unless 
the  supplier  requests  their  return. 

§  2—2.202—5  DcAoriptive  literature. 

When  literature  as  defined  in 
8  1-2.205-5  of  this  title  is  required,  the 
invitation  should  specify  exactly  what 
should  be  submitted  and  how  it  will  be 
evaluated  and  used.  It  shall  also  in¬ 
clude  the  clause  set  forth  in  8  1-2.202-5 
of  this  title,  which  states  unless  the  de¬ 
scriptive  literature  discloses  that  the 
product  offered  satisfies  the  requirements 
set  forth  in  the  invitation,  the  bid  will  be 
rejected.  The  clause  also  provides  that 
“Failure  to  furnish  the  descriptive  litera¬ 
ture  by  the  time  specified  in  the  Invita¬ 
tion  for  Bids  will  require  rejection  of  the 
bid,  except  that  if  the  material  is  trans¬ 
mitted  by  mall  and  is  received  late,  it 
may  be  considered  under  the  provisions 
for  considering  late  bids,  as  set  forth 
elsewhere  in  this  Invitation  for  Bids.” 

§  2—2.202—6  Bid  envelopes. 

Postage,  or  envelopes  bearing  “Postage 
and  Fees  Paid”  indicia  shall  not  be  dis¬ 
tributed  with  the  Invitation  for  Bids  or 
otherwise  sui>plied  to  prospective  bidders. 
To  provide  for  ready  Identification  and 
proper  handling  of  bids.  Optional  Form 
17,  “Sealed  Bid  Label,”  obtained  from 
the  General  Services  Administration, 
may  be  furnished  with  each  bid  set  to 
provide  the  bidder  with  a  means  of  spe¬ 
cifically  identifying  his  bid  (see  8 1-16.- 
805  of  thisUUe). 

§  2—2.203  Methods  of  soliciting  bids. 

§  2—2.203—1  Mailing  or  delivery  to  pro* 
spective  bidders. 

(a)  Copies  of  invitations  may  be  fur¬ 
nished  for  informational  purposes  to 
other  nongovernmental  organizations 
such  as  trade  associations,  and  bidding 
Informational  services,  provided  they 
lend  s(xne  assistance  in  advertising  the 
requirements.  The  extent  to  which  sup¬ 
porting  papers  (drawings,  specifications. 


and  general  provisions)  are  furnished 
will  depend  on  how  the  organizations  in¬ 
tend  to  use  the  material.  If  they  merely 
prepare  a  sjmc^jsls  of  Md  solicitations 
for  distributions  to  their  members  <»' 
subscribers,  the  invitation  itself  should 
suffice.  If,  however,  they  provide  a  read¬ 
ing  room  service  (such  as  various  trade 
associations  do  for  construction  proj¬ 
ects)  ,  a  complete  set  of  all  papers  should 
be  furnished  without  cost. 

(b)  In  connection  with  invitations  for 
construction,  where  the  cost  of  reproduc¬ 
tion  and  distribution  of  plans  or  drawings 
is  a  substantial  cost  item,  the  extent  of 
distribution  of  bidding  papers  may  be 
controlled  by  charging  prospective  con¬ 
tractors  and  subcontractors  a  fiat,  non- 
refundable  deposit  fee.  This  method  is 
preferred  over  the  use  of  a  refundable 
deposit  system.  When  the  plan  fee 
method  is  used,  arrangements  should  be 
made  for  plans  and  other  bidding  papers 
to  be  readily  available  for  free  inspec¬ 
tion  at  the  procurement  office,  other 
Federal  Aviation  Agency  offices,  trade 
association  reading  rooms,  and  similar 
locations.  The  nonrefimdfd>le  plan  fee 
should  be  $5,  $10.  or  $15  per  set.  or  more 
as  may  be  apprc^riate.  The  value  of 
the  project  and  the  cost  of  reproduction 
and  distribution  of  the  plans  should  be 
considered  in  determining  which  amount 
is  appropriate.  No  additional  charge 
should  be  made  for  plans  which  are  re¬ 
vised  or  added  after  the  invitation  is  is¬ 
sued,  or  for  additional  plans  required  by 
the  successful  bidder.  Plan  fees  collect¬ 
ed  are  for  deposit  in  the  “Miscellaneous 
Receipts”  accoimt. 

§  2—2.203—3  Publicity  in  newspapers 
and  trade  journals. 

(a)  General  contracting  authority 
does  not  include  authority  to  order  ad¬ 
vertising  in  newspapers  or  periodicals. 
Where  specific  authority  for  such  ad¬ 
vertising  has  been  delegated,  paid  ad¬ 
vertisements  in  newspapers  and  trade 
journals  and  similar  advertising  media 
may  be  used  to  solicit  bids  tor  large  con¬ 
struction  projects  (over  $500,000)  or  for 
other  projects  where  the  Agency  could 
not  otherwise  obtain  the  full  benefit  of 
available  competition.  Price  paid  for 
advertising  shall  not  exceed  commercial 
rates  charged  to  private  individuals. 
Only  Standard  Form  SP-1143  and  SF- 
1143a  shall  be  used  to  place  these  orders. 
Paid  advertising  shall  be  acccnnpllshed 
in  accordance  with  the  procedures  con¬ 
tained  in  Title  7,  Chapter  5200,  GAO 
Policy  and  Procedures  Manual. 

(b)  Title  44,  UB.C.,  321  prohibits  ad¬ 
vertising  in  any  newspaper  published 
and  printed  in  the  District  of  Columbia 
unless  the  supplies  or  labor  to  be  secured 
are  to  be  funi^ed  or  performed  in  the 
District  of  Columbia  or  in  the  adjoining 
coimties  of  Maryland  and  Virginia. 

§  2-2.203-4  Synopsis  of  invitations  for 
bids. 

Synopsis  of  invitations  fm:  bids  shall 
be  prepared  and  publicized  in  the  Com¬ 
merce  Business  Daily  in  accordance  with 
8  1-1.1003  of  this  title  and  Ekibpart 
2-1.10  of  this  chapter. 


FEDERAL  REGISTER,  VOL.  31,  NO.  24R — FRIDAY.  DECEMBER  23,  1964 


RULES  AND  REGULATIONS 


16433 


§  2— 2L205  Bidden  mailing  lists. 

§  2—2.205—1  Establishment  of  lists. 

(a)  Firms,  other  than  local  8U]M>Uer8. 
apphrlng  to  be  placed  on  the  bidders’ 
mailing  list  of  a  procurement  office  shall 
be  briefed  on  the  procurement  programs 
of  the  various  procurement  offices 
throughout  the  Agency.  If  a  firm  in¬ 
dicates  an  interest  in  being  placed  on  the 
bidders’  list  of  certain  other  Agency  pro¬ 
curement  offices,  the  office  receiving  the 
“Bidders  Mailing  List  Application,”  SP- 
129  shall  send  copies  of  the  form  to  the 
selected  offices  with  an  appropriate 
covering  memorandum.  'The  select^  of¬ 
fices  shall  acknowledge  receipt  of  the 
application  by  letter  to  the  bidder  with 
a  copy  to  the  Initiating  office. 

(b)  Developing  the  source  list  for  a 
pixxmrement  requires  the  coordinated  ef¬ 
fort  of  contracting,  technical,  and  other 
personnel — all  of  whom  share  respon¬ 
sibility  for  the  final  results  of  the  pro¬ 
curement.  Procurement  requests  may 
include  a  list  of  sources  recommended 
for  solicitation  by  the  initiator  based  on 
the  following  considerations:  (1)  The 
availability  and  capability  of  physical 
resources  and  technical,  engineering,  or 
production  personnel;  (2)  past  perform¬ 
ance  or  experience  in  a  given  area  or  with 
a  particular  item  or  product  line;  and 
(3)  available  production  capacity. 

(c)  ’The  contracting  officer  may  accept 
the  initiator’s  suggested  sources  as  tech¬ 
nically  qualified  to  bid.  Or,  he  may  ask 
the  initiator  to  provide  supporting  data 
when  (1)  he  has  good  reason  to  question 
a  firm’s  qualifications,  or  (2)  a  suggested 
firm  has  not  previously  worked  on  a 
FAA  procurement.  Oenerally,  the  con¬ 
tracting  officer  or  the  assigned  contract 
specialist  reviews  the  list  to  ascertain 
whether  the  recommended  sources  are 
qualified  to  perform  the  woric.  Next  and 
veiy  important  since  the  procurement  re¬ 
quest  should  permit  the  broadest  possi¬ 
ble  competition  consistent  with  the  na¬ 
ture  of  the  procurraamt,  he  must  make 
sure  that  the  list  of  recommended  sources 
is  not  restrictive.  For  Instance,  the  con¬ 
tracting  officer  must  require  the  initiator 
to  justify  any  suggested  single-source  or 
limited  source  solicitation.  Finally,  the 
contracting  officer  must  be  satisfied  that 
the  list  fully  considers  other  Govern¬ 
ment  policies  and  regulations  governing 
the  solicitation  of  sources.  These  in¬ 
clude  the  Small  Business  and  the  Labor 
Surplus  Area  Programs. 

(d)  The  contracting  officer  may  wish 
to  add  to  the  list  of  recommended  sources 
on  the  procurement  request.  To  do  this, 
he  can  refer  to  the  bidders  mailing  list 
and,  as  appropriate,  trade  directories. 
On  the  other  hand,  the  contracting  offi¬ 
cer  may  wish  to  remove  sources  from  the 
recommended  Ust.  He  may,  for  instance, 
have  information  on  a  proposed  source 
that  was  not  available  to  ^  initiating 
activity.  However,  he  must  have  good 
reasons  for  doing  so.  This  applies  to 
deletion  of  a  proposed  source  at  the  sug¬ 
gestion  of  any  FAA  activity. 


§  2—3.205—5  Release  of  bidders  mailing 
lists. 

Except  as  provided  in  i  1-2.205-5  (b) 
of  this  title,  the  list  of  prospective  bidders 
to  whom  Invitations  for  bids  have  been 
furnished  will  not  be  made  available  for 
inspection  to  individuals  outside  the 
Agency.  Such  lists  may.  however,  be 
made  available  to  other  Oovemment 
agencies,  at  their  specific  request,  and 
upon  condition  that  the  list  will  not  be 
available  for  inspection  to  anyone  out¬ 
side  the  Ctovemment. 

§  2—2.206  Small  Business  and  I.abor 
Surplus  Area  set-asides. 

See  Subparts  1-1.7  and  1-1.8  of  this 
title  and  2-1.7  and  2-1.8  of  this  chapter. 

§  2—2.207  Amendment  of  Invitations  for 
Bids. 

FAA  Form  2748,  “Amendment  to  In¬ 
vitation  for  Bids’’,  shall  be  used  when 
it  is  necessary  to  amend  an  Invitation 
for  bids.  However,  a  careful  review  of 
procurement  requests  and  drafts  of  in¬ 
vitations  will  reduce  the  need  for  amend¬ 
ing  invitations  after  they  have  been 
issued. 

§  2—2.250  Discussions  with  bidders. 

§  2—2.250—1  Discussions  with  bidders 
prior  to  opening  date. 

(a)  One  of  the  essential  elements  of 
formal  adverthdng  is  that  all  bidders  are 
afforded  an  equal  cg}portunlty  to  com¬ 
pete.  For  this  reason,  duriiig  the  in¬ 
terval  between  the  mailing  of  invitations 
for  bids  and  the  making  of  awards,  dis¬ 
cussion  of  the  procurement  with  pro¬ 
spective  bidders  will  be  conducted  only 
by  or  with  the  knowledge  of  the  con¬ 
tracting  officer. 

(b)  If  discussions  with  prospective 
bidders  reveal  any  ambiguities  or  incon¬ 
sistencies  in  the  invitation  which,  if  not 
corrected,  may  result  in  the  receipt  of 
nonresponslve  bids  such  ambiguities  or 
inconsistencies  will  be  corrected  by  issu¬ 
ing  prior  to  the  opening  date  a  timely 
amendment  to  the  Invitation  for  bids,  or 
by  cancelling  as  appropriate. 

§  2-2.250-2  Prebid  conference. 

The  prebid  conference  is  a  procedure 
which  may  be  used,  generally  in  complex 
procurements,  as  a  means  of  briefing 
prospective  bidders  (e.g..  where  procure¬ 
ments  which  were  formerly  negotiated 
are  to  be  formally  advertised)  and  ex¬ 
plaining  complicated  q?eclfications  and 
requirements  to  them  as  early  as  possible 
after  the  invitation  has  been  Issxied  and 
before  the  bids  are  opened.  Since  the 
invitation  itself  must  be  sufficiently  clear 
and  complete  to  Insure  that  bidders  are 
bidding  on  the  same  bculs,  the  need  ^for 
this  procedure  should  be  rare.  The  pre- 
bid  conference  shall  never  be  used  as  a 
substitute  for  unending  a  defective  or 
ambiguous  invitation,  and  may  be  used 
only  when  approved  by  the  head  of  the 
procuring  activity.  It  shall  be  conducted 
in  accordance  with  the  procedures  pre¬ 
scribed  in  i  2-3.504  of  this  chapter. 


Subpart  2— 2.3— Submission  of  Bids 
§  2— 2.S01  RespotuivencM  of  bids. 

Where  a  bid  does  not  appear  to  comply 
with  all  of  the  terms  of  the  solicitation, 
the  matter  should  be  referred  to  counsel 
for  advice  as  to  whether  the  bid  is  non- 
responsive.  Nonresponslve  bids  must  be 
rejected. 

§  2—2.302  Time  of  bid  submission. 

Where  a  telegraphic  bid  is  received  by 
telephone  under  circumstances  described 
in  1  1-2.302  of  this  title,  the  identity  of 
the  telegraphic  employee  telephoning  the 
message  shall  be  obtained  and  recorded 
in  the  invitation  file. 

§  2-2.303  L«te  bids. 

§  2—2.303—1  General. 

The  bidder  must  make  sure  that  his 
bid  reaches  the  designated  office  before 
the  exact  time  fixed  for  the  opening. 
Bids  received  after  that  time  are  late 
bids,  which  may  be  considered  under  con¬ 
ditions  prescribed  in  S  1-2.303  of  this 
UUe  and  in  this  S  2-2.303. 

§  2—2.303—2  Consideration  for  award. 

Late  bids  which  are  mailed  by  regis¬ 
tered  or  certified  mall  or  late  telegraphic 
bids,  may  be  considered  only  if  received 
prior  to  award  and  if  failure  to  arrive  on 
time  was  solely  because  of : 

(a)  A  delay  in  the  mall  for  which  the 
bidder  was  not  responsible. 

(b)  A  delay  by  the  telegraph  company 
(when  telegraphed  bids  are  authorized) 
for  which  the  bidder  was  not  responsible. 

(c)  Mishandling  by  the  Government 
at  the  receiving  activity. 

§  2-2.303-3  Mailed  bids. 

(a)  Several  presumptions  apply  in  de¬ 
termining  the  time  a  late  bid  was  mailed. 
In  each  case,  the  presumption  can  be  re¬ 
butted  only  by  evidence  presented  by  the 
bidder.  First,  when  the  postmark  on  a 
bid  sent  by  registered  mail  does  not  show 
the  hour  of  mailing,  the  time  of  mailing 
is  deemed  to  be  the  last  minute  of  the 
date  shown.  Second,  if  no  date  is 
shown,  it  Is  presumed  the  bid  was  mailed 
too  late.  Third,  if  certified  mall  was 
used  and  a  properly  stamped  receipt  was 
obtained  by  the  bidder  but  fails  to  show 
the  hour  of  mailing,  the  first  presump¬ 
tion  above  iq^plies.  However,  if  the  post 
office  station  of  mailing  is  indicated,  then 
the  time  of  mailing  is  presumed  to  be  the 
last  minute  of  the  station’s  business  day. 
If  the  certified  mail  postmark  does  not 
show  a  date,  the  second  presumption 
above  applies. 

(b)  When  the  time  of  delivery  to  the 
Government  installation  is  at  issue,  the 
purchasing  activity  must  consult  the 
postmaster,  superintendent  of  mails,  or 
someone  with  authority  at  the  post  office 
that  serves  the  Installation.  Informa- 
tbm  about  the  normal  time  for  mail 
delivery  to  the  installation  should  be 
obtained.  When  time  permits,  this 
infonnati<xi  should  be  in  writing. 
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§  2—2.303—4  Telegraphic  bids. 

IT  a  bid  sent  by  wire  is  received  after 
bid  opening,  it  may  be  presumed  that  it 
was  filed  too  late  with  the  telegraph  com¬ 
pany.  This  rule  prevails  unless  the  bid¬ 
der  can  show  plainly  that  the  bid  was 
filed  in  time  to  have  been  delivered  be¬ 
fore  opening.  This  evidence  must  be 
supported  by  a  statement  from  an 
authorized  telegraph  company  official. 

§  2—2.303—5  Hand-carried  bids. 

A  late  bid  that  was  not  sent  by  regis¬ 
tered  or  certified  mall  or  by  wire,  if  au¬ 
thorized  (for  example  a  hand-carried 
bid)  cannot  be  considered  for  award. 

§  2—2.303—6  Notification  to  late  bidders. 

If  the  contracting  officer  decides  that 
a  late  bid  cannot  be  considered  for  award, 
he  should  so  Inform  the  bidder.  Section 
1-2.303-6  of  this  title  provides  the  proper 
form  for  this  notice.  (The  wording  of 
the  form  must  be  appropriately  modified 
for  telegrs^ihlc  bids.) 

§  2—2.303—7  Disposition  of  late  bids. 

Unless  it  is  determined  that  they  may 
be  considered  for  award,  late  bids  should 
be  held  unopened  until  the  award  is 
made.  They  should  then  be  returned  to 
the  bidders.  Bidders  may,  however,  re¬ 
quest  or  agree  to  other  methods  of  dis¬ 
position.  Late  bids  may  be  c^ned  only 
to  be  identified. 

§  2—2.303—8  Records. 

The  contracting  offices  must  record 
the  handling  of  each  late  bid  received. 
This  record  should  include: 

(a)  The  date  and  hour  of  mailing, 
filing,  or  delivery. 

(b)  The  date  and  hour  of  receipt. 

(c)  A  statement  of  whether  the  late 
bid  was  considered  for  award  and  the 
facts  supporting  the  decision. 

(d)  The  disposition  of  the  bid. 

(e)  The  envelope  or  other  covering,  if 
the  bid  was  considered  for  award. 

Subpart  2-2.4 — Opening  of  Bids 
and  Award  of  Contract 

§  2-2.401  Receipt  and  Mfeguarding  of 
bids. 

(a)  All  bids,  modifications  thereto,  and 
bid  samples  received  in  response  to  invi¬ 
tations  will  be  received  and  safeguarded 
by  the  appropriate  procurement  office  In 
a  secure  location  until  the  time  pre¬ 
scribed  for  opening. 

(b)  Bid  custodians,  and  alternates  as 
necessary,  will  be  designated  by  each 
procurement  activity  to  conduct  the 
functions  involved  in  the  receipt,  cus¬ 
tody,  and  recording  and  handling  of  bids. 

(c)  Incoming  bids  shall  be  handled  as 
follows: 

(1)  Upon  initial  receipt  of  a  bid  (or 
any  modification  thereto)  it  will  be  im¬ 
mediately  time-stamped  (or  be  otherw'ise 
marked  to  indicate  the  place,  date,  and 
time  of  receipt) ,  and  then  shall  be  placed 
in  a  secure  location  by  the  bid  custodian. 

(2)  Bids  received  in  unidentified  or 
unsealed  envelopes  and  bids  opened  by 
mistake  will  be  handled  as  prescribed  in 
§  1-2.401  (b)  of  thlsUUe. 


(3)  All  telegrsqshic  bids  and  modifica¬ 
tions  will  be  sealed  in  envelopes  imme¬ 
diately  up<m  receipt,  identified,  and  han¬ 
dled  in  the  same  manner  as  other  Uds. 

§  2—2.482  Opening  of  bids^ 

(a)  The  general  procedures  for  open¬ 
ing  bids  are  set  forth  in  S  1-2.402  of  this 
title.  The  bid-opening  officer  decides 
when  the  time  set  for  bid  opening  has 
arrived.  He  announces  it  to  those  as¬ 
sembled  for  the  mienlng.  The  bid¬ 
opening  officer  then  publicly  opens  each 
bid  that  was  received  before  his  an¬ 
nouncement.  When  it  is  practical  to  do 
so,  he  reads  the  bids  aloud  and  has  them 
recorded  as  prescribed  in  S  2-2.403. 

(b)  If  it  does  not  Interfere  with  Gov¬ 
ernment  business,  interested  persons 
should  be  allowed  to  examine  the  bids. 
Second  copies  of  the  bids,  if  submitted, 
should  be  used  for  this  purpose.  The 
original  bids  should  remain  in  the  hands 
of  the  Government  official.  If  there  is 
no  duplicate  bid,  the  original  copy  may 
be  examined,  but  imder  adequate  Gov- 
emmmt  supervision  to  insure  that  the 
bid  Is  not  changed  in  any  way.  As  re¬ 
gards  examination  of  descriptive  litera¬ 
ture  accompanying  bids,  by  competitive 
bidders,  refer  to  S  1-2.404-4  of  this  title. 

§  2—2.403  Recording  of  bids. 

An  abstract  of  bids  will  be  prepared  on 
PAA  Form  275,  “Abstract  of  Bids  (Pro¬ 
curement),”  for  each  IFB  as  soon  as 
practicable  after  bids  have  been  opened 
or  as  soon  as  it  is  decided  to  canc^  the 
invitation  before  opening  of  bids.  The 
abstract  will  set  forth  all  qualifications 
to  the  IFB  made  by  bidders  and  included 
in  their  bid.  As  soon  as  practicable  after 
bid  opening  a  preliminary  abstract  of 
bids  will  be  made  available  for  public 
examination  in  the  procurement  office 
or  other  appropriate  location.  The  pre¬ 
liminary  abstract  will  be  replaced  by  the 
abstract  prepared  when  award  has  been 
made  or  bids  have  been  rejected. 

§  2—2.404  Rejection  of  bids. 

§  2—2.404—1  Cancellation  of  invitation 
after  opening. 

Invitations  should  not  be  canceled 
after  bids  are  opened  unless  there  is  a 
compelling  reason  for  doing  so.  Every 
effort  should  be  made  to  preserve  the 
solicitation.  Thtis,  for  an  Incr^ued  re¬ 
quirement,  It  is  generally  in  the  Govern¬ 
ment’s  interest  to  award  on  the  existing 
invitation  and  process  the  increase  as  a 
new  procurement. 

§  2—2.406  Mistake*  in  bids. 

§  2-2.406-3  Other  mistakes  disclosed 
before  award. 

(a)  The  Chief,  Procurem«it  Policy 
and  Standards  Division,  Installation 
and  Materiel  Service,  IM-600,  Federal 
Aviation  Agency,  WashingUm  (or  any¬ 
one  acting  in  that  position),  is  the  des¬ 
ignated  central  authority  to  make  the 
determinations  set  forth  in  i  1-2.406-3  of 
this  title. 

(b)  Cases  referred  to  the  (Thief,  IM- 
600.  shall  be  acccunpanied  by  the  data 
prtscribed  in  fi  1-2.406-3 (d)  (3)  of  this 
tlUe. 


(c)  When  a  determination  has  been 
made  by  the  Chief,  IM-600.  the  signed 
original  will  be  forwarded  to  the  con¬ 
tracting  officer.  All  supporting  docu¬ 
ments  submitted  by  the  contracting  <ff- 
ficer,  except  his  written  statnnent  will 
be  returned  to  him.  The  contracting 
officer  shall  withhold  award  action  until 
he  has  received  the  signed  determination 
or  official  notice  thereof. 

(d)  Cases  considered  doubtful  by  the 
contracting  officer  shall  be  referred  to 
the  Chief,  IM-600.  who  wlU  take  appro¬ 
priate  action  either  to  make  a  determi¬ 
nation  or  to  prepare  a  submittal  over 
his  signature  to  the  Comptroller  General. 

(e)  Where  a  case  clearly  must  be  sub¬ 
mitted  to  the  Comptroller  General  for 
decision  (either  pursuant  to  a  specific 
request  from  the  contractor  or  because 
the  case  does  not  fall  within  the  criteria 
set  forth  in  S  1-2.406-3  of  this  title)  it 
may,  if  urgent,  be  submitted  directly  to 
the  Comptroller  General  by  the  contract¬ 
ing  officer.  The  submittal  shall  be  for¬ 
warded  through  Agency  legal  personnel 
for  this  coordinatlcm  and  shall  be  ac¬ 
companied  by  substantially  the  same 
data  as  cited  in  paragraph  (b)  of  this 
section.  A  0(my  of  the  submittal  letter 
shall  be  sent  to  the  Chief,  IM-600.  If 
urgency  is  not  a  factor,  the  case  shall  be 
referred  to  the  Chief,  IM-600  for  sub¬ 
mission  by  him  to  the  Comptroller 
General. 

§  2-2.406—4  Disclosure  of  mistakes  after 
award. 

(a)  Agency  contracting  officers  are  au¬ 
thorized  to  correct  mistakes  in  the  kinds 
of  cases  contemplated  in  i  l-2.406-4(a) 
of  this  title. 

(b)  The  Chief,  Procurement  Policy  and 
Standards  IMvision,  Installation  and 
Materiel  Service.  Federal  Aviation 
Agency,  Washington  (or  anytxie  acting 
in  that  position),  is  the  designated  cen¬ 
tral  authority  to  make  the  determina¬ 
tions  set  forth  In  §  l-2.406-4(b)  of  this 
tiUe. 

(c)  Cases  referred  to  the  Chief,  IM- 
600,  shall  be  accompanied  by  the  data 
prescribed  in  8  l-2.406-4(f)  (2)  of  this 
title. 

(d)  When  a  determination  has  been 
made  by  the  Chief,  IM-600,  the  signed 
original  will  be  forwarded  to  the  con¬ 
tracting  officer.  All  supporting  docu¬ 
ments  submitted  by  the  contracting  offi¬ 
cer,  except  his  written  statement,  will  be 
returned  to  him.  Upon  receipt  of  the 
signed  determinatiem,  the  cmitracting 
officer  shall  take  appropriate  action  to 
rescind  or  reform  Uie  contract,  or  to 
notify  the  contractor  that  the  award  will 
stand  as  made. 

(e)  Where  administrative  determina¬ 
tion  is  precluded  by  the  limitations  set 
forth  in  8  1-2.406-4  ot  this  title,  or  where 
the  contractor  has  specifically  requested 
review  by  the  CkMnptroUer  General,  the 
case  shall  be  referred  to  the  Chief,  IM- 
600.  who  will  prepare  a  submittal  from 
the  Administrator  to  the  (Tomptroller 
General  The  submittal  shall  be  for¬ 
warded  through  the  Office  of  the  General 
Counsel  for  their  coordination. 
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§  2-2.407  Award. 

§  2-2.407-3  Diacoonts. 

The  dlecountfi  clause  of  the  Bidding  In- 
stnictUxis,  Terms,  and  Conditions  (Sup¬ 
ply  Contract)  (Standard  Form  33-A) 
establishes  20  calendar  days  as  the  mlnl- 
miim  period  for  prompt  payment  dis¬ 
counts  to  be  considered  for  bid  evalua¬ 
tion  unless  otherwise  specified  In  the  In¬ 
vitation  for  bids.  Prior  to  Issuing  an 
Invitation  fcM*  bids  (except  for  construc¬ 
tion)  ,  a  determination  ^all  be  made  as 
to  whether  the  20-calendar-day  mini¬ 
mum  period  of  prompt  payment  of  dls- 
coxmts  Is  appropriate.  If  a  minimum 
period  more  or  less  than  20  calendar  dasrs 
is  determined  to  be  desirable,  such  mini¬ 
mum  period  shall  be  stated  In  the  Invita¬ 
tion  for  bids  by  Including  In  the  solicita¬ 
tion  the  fi^owlng  clause  (the  contract¬ 
ing  officer  shall  delete  (a)  or  (b)  from 
the  clause,  whichever.  Is  tnaivllcable, 
when  “origin  only”  or  “destination  only” 
delivery  acceptance  Is  solicited) : 

DOCOUltTB 

In  aoootxlance  with  subpsrsgraph  (a)  of 
the  clause  entitled  '‘Discounts”  In  the  Bid¬ 
ding  Instructions,  Terms,  and  Conditions 
(Supply  Contract)  (Standard  Form  88-A) 
prompt  payment  discounts  will  be  consid¬ 
ered  In  the  evaluation  of  bids,  provided  the 
minimum  period  for  the  offered  discounts  Is: 

(a)  _ _ days  where  delivery  and  accept¬ 

ance  are  point  of  origin  or 

(b)  _ _ days  where  delivery  and  accept¬ 

ance  are  at  destination. 

The  offered  discounts  a  successful  bid¬ 
der  will  form  a  part  of  the  award  whethw 
or  not  such  discount  was  considered  In  the 
evaluation  of  his  bid  and  such  discount  wlU 
be  taken  If  payment  Is  made  within  the  dis¬ 
count  period. 

§  2—2.407—5  Other  factors  to  be  consid¬ 
ered. 

(a)  Multiple  awards.  Advantages  or 
disadvantages  to  the  Oovemmmt  that 
might  result  from  making  multiple 
awards  will  be  considered  if  the  Multli^e 
Award  Evaluation  clause  specified  In 
{  2-2201  was  included  in  the  Invitation. 

(b)  Reasonableness  of  bid  prices.  (1) 
Assurance  shall  be  secured  that  the 
prices  to  be  paid  are  fair  and  reasonable 
on  the  basis  of  valid  criteria  such  as,  but 
not  limited  to,  (1)  previous  prices  paid 
for  similar  Ite^  (11)  independent  Gov¬ 
ernment  estimates,  (111)  current  prices 
paid  by  other  Government  purchasing 
offices,  or  (Iv)  UTprc^rlate  catalog  prices, 
etc.  The  contract  file  shall  be  docu¬ 
mented  to  show  the  actkms  taken  In  de¬ 
termining  the  reasonableness  of  the  bid 
prices.  (2)  When  the  review  performed 
pursuant  to  subparagraiA  (1)  of  this 
paragraph  shows  the  bid  prices  to  be  un¬ 
reasonable,  the  contracting  officer  shall 
cancel  the  Invitation  pursuant  to  1 1- 
2.404  of  this  title,  and  the  procurement 
shall  be  (1)  readvertised  or  (11)  negotiated 
under  i  1-3.214  of  this  title. 

§  2—2.407—7  Statement  and  eertilicate  of 
award. 

For  each  contract  made  by  formsd  ad¬ 
vertising,  Standard  Form  1036  shall  be 
prepared  and  executed  by  the  contract¬ 
ing  office. 


§  2—2.407—8  Protests  against  award. 

(a)  Where  a  protest  affects  another 
bidder,  a  contractor,  or  any  other  party 
having  a  legitimate  Interest,  the  con¬ 
tracting  officer  shall.  If  he  deems  It  nec¬ 
essary.  give  prompt  notice  of  the  protest 
to  such  parties  so  that  they  may  take 
appropriate  action  on  their  own  behalf. 
The  extent  and  nature  of  the  Information 
to  be  furnished  the  affected  parties  will 
require  the  exercise  of  prudent  Judgment 
and  will  be  determined  by  the  particular 
aspects  Involved  In  the  specific  case. 
These  aspects  may  Include,  but  are  not 
limited  to.  legal  considerations,  equitable 
consideration  of  the  Interests  of  the 
affected  parties,  mitigation  of  losses  or 
other  Injuries  to  any  and  all  parties  con¬ 
cerned,  and  the  Interests  of  the  Govern¬ 
ment.  The  recipients  of  such  notice  of 
protest  shall  be  advised  that  the  notice  Is 
primarily  Intended  to  afford  them  an  op¬ 
portunity  to  present  pertinent  comment 
for  consideration  of  the  Agency  and  that 
It  In  no  way  relieves  them  of  any  obliga¬ 
tions,  under  a  contract  or  otherwise. 

(b)  Where  It  is  known  that  a  protest 
against  the  making  of  an  award  has  been 
made  directly  with  the  Comptroller  Gen¬ 
eral  or  other  level  of  authority  above  that 
(ff  the  head  of  the  procuring  activity  and 
a  determination  Is  made  to  make  award 
under  S  l-2.407-8(b)  (3)  of  this  UUe,  the 
determination  shall  be  approved  by  the 
head  of  the  procuring  activity.  The  no¬ 
tice  of  Intent  to  make  award  required  by 
S  l-3.407-8(b)  (2)  of  this  tlUe  shall  be 
submitted  to  the  Comptroller  General 
over  the  signature  of  the  head  of  the  pro¬ 
curing  activity. 

(c)  Where  a  protest  Is  submitted  to 
the  Comptroller  General  by  the  Agency 
for  resolution,  the  file  shall  contain  a 
statement  signed  by  the  contracting  offi¬ 
cer  setting  forth  his  findings,  actions,  and 
recommendations.  If  a  ccmtract  award 
was  made  pending  resolution  of  the  pro¬ 
test,  the  statement  shall  Include  the  de¬ 
termination  made  under  |  l-2.407-8(b) 

(3)  of  this  title.  The  file  shall  Include 
the  following  docummtatlon,  as  a(H?ro- 
priate  or  applicable: 

(1)  Copy  of  the  Invitation  for  bid; 

(2)  Copy  of  abstract  of  bids  received; 

(3)  Copy  of  the  low  bid  or  copy  of  the 
bid  of  the  successful  bidder  to  whom 
award  Is  proposed  to  be  made; 

(4)  Copy  ot  Ud  submitted  by  pro¬ 
tester,  If  any,  with  his  written  statemoit 
setting  forth  the  complete  facts  on  which 
the  protest  Is  based; 

(5)  Written  statonents,  when  rele¬ 
vant.  from  other  persons  or  bidders  af¬ 
fected  by  or  Involved  In  the  protest,  set¬ 
ting  forth  the  (xmiplete  facts  with  re- 
qwct  to  their  position  In  the  matter; 

(6)  Current  status  of  award  showing 
whether  award  action  has  been  sus¬ 
pended; 

(7)  If  award  has  been  made,  a  cc^y  of 
the  contract  with  advice  indicating  Its 
current  status  and  whether  a  stop  work 
order  has  been  issued  or  Is  pn^iXMed  to 
be  Issued; 

(8)  Any  other  su]H>orting  evidence  or 
documents  awllcable  to  the  protest. 


(d)  Where  a  iHx>test  is  received  after 
award  (rf  contract  and  it  iq>pears  that  the 
award  may  be  held  Invalid,  the  contract¬ 
ing  officer  shall  obtain  the  views  and  ad¬ 
vice  of  legal  counsel  and  the  head  of  the 
procuring  activity.  A  determination 
shall  be  made  as  to  (1)  whether  a  delay 
in  receiving  the  supplies  or  services  will 
be  prejudicial  to  the  Government's  In¬ 
terests,  and  (2)  whether  the  contracting 
officer  should  seek  a  mutual  agreement 
with  the  contractor  to  “stop  work”  on  a 
no-cost  basis. 

(e)  If  the  contractor  refuses  to  enter 
Into  a  mutual  agreement  to  “stop  work” 
on  a  no-cost  basis,  the  head  of  ^e  pro¬ 
curing  activity  may  direct  the  con¬ 
tracting  officer  to  Issue  a  imllateral  “stop 
work”  order  unless  the  head  of  the  pro- 
ciuing  activity  determines  that  recei]^  of 
the  supplies  or  services  Is  so  urgent  that 
such  a  unilateral  order  would  be  pre- 
prejudldal  to  the  Interests  of  the 
Government. 

§  2—2.408  Information  to  bidder*. 

On  all  contract  awards  In  excess  of 
$10,000  the  unsuoessful  bidders  shall  be 
given  a  written  notification  of  award. 
On  awards  under  $10,000  this  notifica¬ 
tion  is  optional  with  the  contracting 
officer.  ITils  written  notification  shall 
contain  the  name  of  the  successful  con- 
tractor(s),  and  the  unit  price(s)  or  the 
total  amount  of  the  contract,  whichever 
is  appropriate.  However,  when  numer¬ 
ous  unit  prices  apply,  thereby  creating 
an  extensive  woridoad  In  furnishing  this 
Information,  or  where  the  total  amount 
of  the  contract  would  not  be  meaningful, 
price  Information  may  be  mnltted.  In 
the  latter  instance,  the  location  where 
the  abstract  of  bids  is  available  for  in¬ 
spection  shall  be  stated. 


PART  2-3— PROCUREMENT  BY 
NEGOTIATION 

Swbpart  2—3.1 — Um  NagoMatien 

Sec. 

2-3.103  DlaMsnlnatlon  of  procurement  in¬ 
formation. 

2-3.104  DUcloeure  of  mlstakee  after  award. 

SubpcKt  2—3.5'  SeUcMoHetw  ef  PrepoMl*  and 
QwetoHent 

2- 3JK)0  Scope  of  mbpart. 

3- SAOl  Oompetltton. 

2-3.602  Preaollcttation  notices  and  con¬ 
ferences. 

2-3.602-1  PresoUcltatlon  procedure. 

2-3304  S(Xlcltatlon  for  Informational  or 
planning  purposes. 

2-3306  Bidders  mailing  lists. 

2-3306  Preproposal  conferences. 

2-8306-1  General. 

2-3306-2  Procedure. 

2-3307  Amendment  of  request  for  pro¬ 
posals  and  request  for  quota¬ 
tions — prior  to  closing  date. 

2-3.608  Ijate  proposals  and  modifications. 

2-3300  Receipt  and  opening  of  offers. 

2-3310  Treatment  of  procurement  in¬ 
formation. 

2-3.610-1  Restrictions  on  disclosure  of  data 
In  proposals. 

2-3310-2  Dlsolasvre  of  Information  during 
tbs  preaward  or  preaoceptanoe 
period. 
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Sea 

3-S^lO-S  Preaward  notice  of  unacceptaMe 
off  era. 

a-S.511  Proteats  agalnat  award. 

Swbport  3—3.7 — NegeMoted  Ovailwad  IoIm 

2-3.700  Soope  ot  subpart. 

2-3.701  Dellnltlona. 

2-3.701-1  Negotiated  final  overhead  rates. 
2-3.701-2  Provisional  overhead  ratea 
2-3.701-3  Overhead  (Indirect  costs). 

2-3.702  Purpose. 

2-3.703  Applicability. 

2-3.704  Contract  clauses. 

2-3.704-1  Contracts  with  concerns  other 
than  educational  Institutions. 
2-3.704-2  Contracts  with  educational  In¬ 
stitutions. 

2-3.704-3  Interim  payment  of  Indirect  costs. 
2-3.704-4  Audit  determination — (actual). 
2-3.704-5  Modification  of  contract  clauses. 
2-3.705  (Reserved] 

2-3.706  (Reserved] 

2-3.707  Cost-sharing  rates. 

AuTHoarrr:  The  provisions  of  this  Part 
2-3  issued  under  secs.  303,  813,  72  Stat.  747, 
752;  49  U.S.C.  1344,  1354. 

Subpart  2—3.1 — Use  of  Negotiation 

§  2—3.103  Dissemination  of  procurement 
information. 

(a)  It  Is  the  policy  of  the  Agency  that, 
during  the  interval  between  mailing  of 
requests  for  proposals  (or  quotations) 
and  the  making  of  awards,  discussion  of 
the  procurement  with  prospective  con¬ 
tractors  and  the  transmission  of  techni¬ 
cal  or  other  Information  shall  be  con¬ 
ducted  only  by  or  with  the  knowledge  of 
the  ccRitracting  officer;  except  that 
necessary  transmission  of  technical  or 
other  information  to  or  from  contractors 
during  such  period  may  be  done  by  other 
personnel  via  contracting  personnel,  at 
meetings  arranged  by  contracting  per¬ 
sonnel,  or  by  official  correspondence 
emanating  from  the  contracting  officer 
to  the  originating  activity  or  technical 
bureau  seeking  clarification  of  the  mat¬ 
ter  in  question.  In  the  conduct  of  neces¬ 
sary  discussion  of  a  request  for  proposals 
(or  quotations)  with  suppliers,  all  per¬ 
sonnel  (responsible  for  or  associated 
with  requirements,  specifications,  pro¬ 
curement,  te<^nlcal  review,  or  business 
clearance)  are  cautioned  against  fur¬ 
nishing  any  information  to  a  supplier 
which  may  afford  him  any  advantage 
over  the  other  suppliers  solicited.  Sub¬ 
part  2-3.8  of  this  part  discusses  In 
greater  detail  limitations  on  the  dis¬ 
closure  of  Information  during  the  pre¬ 
award  period. 

(b)  Procurement  information  which  is 
classified  shall  be  released  only  in  ac¬ 
cordance  with  regulations  prescribed  by 
the  Compliance  Division,  Offi(%  of  Com¬ 
pliance  and  Security.  Sm  Chapter  14  of 
Agency  Handbook  OA  1600.2. 

(c>  The  clause  set  forth  in  §  2-7.156- 
15  of  this  chapter  shall  be  included  in 
contracts  which  are  classified  as  “Con¬ 
fidential”  or  “Confidential  Modified 
Handling  Authorized”  or  higher. 

(d)  Except  where  the  procurement  Is 
classified,  all  unsuccessful  offerors  shidl 
be  notified  in  writing  that  their  pro¬ 
posals  were  not  accepted  when  the  con¬ 
tract  award  amount  exceeds  $10,000. 
The  notification  shall  state  the  name  of 
the  successful  offeror  and  the  amount 


of  the  contract  award  and.  If  possible, 
be  issued  on  the  same  day  award  Is  made; 
it  shall  in  any  event  be  Issued  within 
3  days  after  the  awarcL 

5  2-3.104  Disdosore  of  miatakc*  afler 
award. 

Sections  1-2.406-4  of  this  title  and 
2-2.406-4  of  this  chapter  will  ai^ly  to  the 
handling  of  mistak^  in  proposals  dis¬ 
closed  subsequent  to  award.  Under 
certain  circumstances  the  (xm  tractor  may 
obtain  relief  under  Public  Law  85-804, 
see  Subpart  1-17  of  this  title  and  Sub¬ 
part  2-17  of  this  chapter. 

Subpart  2— 3.5— Solicitations  of 
Proposals  and  Quotations 
§  2—3.500  Scope  of  snbpait. 

This  subpert  applies  to  all  negotiated 
procurement  exc^  for  small  purchases 
(see  Subpart  2-3.6  of  tiffs  part) . 

§  2—3.501  Competition. 

Unless  negotiatlcm  with  a  sole  source 
is  Justified  and  approved  in  accoidance 
with  Agency  Order  4400.8A.  competitive 
proposals  or  quotaticMts  should  be  solic¬ 
ited  from  the  maximum  practicable 
number  of  qualified  and  eligible  suppliers. 

§  2—3.502  Pre«olicitati<m  notices  and 
conferences. 

This  paragrtqph  describes  a  prtx^ure 
which  may  be  iised  as  a  preliminary  step 
to  negotiated  procurements  where  the 
cost  of  preparing  a  formal  solicitation 
and  response  would  be  substantial  for 
both  the  Government  and  industry. 
Tiffs  procedure  is  designed  to  devel(K> 
sources  for  procurement;  permit  the 
Government  to  solicit  for  preliminary  in¬ 
formation  based  on  a  general  description 
of  the  supplies  or  services  involved;  per¬ 
mit  prospective  offerors  to  sulHnlt  pro¬ 
posals  without  undue  expenditure  of 
effort,  time,  and  money;  and  to  explain 
compli<X(ted  specifi(»tions  and  require¬ 
ments  to  Interested  firms.  The  presolic¬ 
itation  conference  shall  not  be  used  as  a 
method  for  prequalification  of  offers. 

§  2—3.502—1  Prcsolicitation  procedure, 

(a)  When  a  presolldtation  notice  is 
used  it  shall  be  prepared  by  the  <x>n- 
tracting  officer  and  forwarded  to  all 
known  potential  offerors.  It  shall  at 
least  request  an  expression  of  interest  in 
the  contemplated  procurement  and  shall 
designate  a  time  for  submission  of  re¬ 
sponses.  In  cases  of  ccxnplex  procure¬ 
ment,  it  may  also  request  information 
pertaining  to  management,  engineering, 
and  production  capabilties.  Each  notice 
shall  define  as  explicitly  as  possible  the 
information  to  be  furnished  by  the 
offeror  and  shall  indicate  whether  it  is 
(xmtemplated  that  the  presolldtation 
notice  will  be  followed  by  a  conference 
and  a  formal  solid  taticm.  Detailed 
drawings,  spedfications,  or  plans  shall 
not  normally  be  induded  in  a  presdlclta- 
tion  notice.  The  presolidtaticm  notice 
shall  be  synopsized  in  accordance  with 
Subpart  1-1.10  of  this  UUe. 

(b)  All  of  those  responding  to  the  pre- 
solidtation  notice  shall  be  advised  of  the 
details  of  any  pending  prescffidtatton 
conference.  The  presolldtation  confer¬ 


ence  shall  be  conducted  by  procurement 
personnd,  with  participation  by  techni¬ 
cal  and  l^al  personnel  as  awniprlate. 
All  proq^eetive  offerors  attending  the 
conference  shall  be  furnished  eopIsB  ot 
the  solidtation,  unless  they  decline  to 
participate  in  the  procurement.  If  it  is 
determined  to  proceed  with  the  procure¬ 
ment  without  a  conference,  those  re¬ 
sponding  to  the  presolldtation  notice 
shall  be  furnished  a  formal  solicitation, 
except  those  who  decline  to  peutidpate. 

(c)  All  prospective  contractors  shall 
be  funffshed  identical  information  in 
connection  with  the  prc^^osed  procure¬ 
ment.  Care  shall  be  taken  to  safeguard 
any  information  received  in  confidence. 

§  2-3.504  Soiicitatioa  for  infomuitioiial 
or  planniiig  purposes. 

See  i  1-1.314  of  this  title. 

§  2—3.505  Bidders  raailing  lists. 

Bidders  mailing  lists  for  negotiated 
procurements  shall  be  established,  main¬ 
tained.  and  utilized  In  accordance  with 
S  1-2.205  of  this  title. 

§  2-3.506  Prepropossl  conferences. 

§  2-3.506-1  General. 

(a)  TTie  preproposal  conference  is  a 
procedure  which  may  be  used,  generally 
in  complex  negotiated  procurements,  as 
a  means  of  briefing  prospective  offerors 
after  a  solicitation  has  beoi  Issued  but 
before  offers  or  proposals  are  prepare<L 
Such  (xmferences  are  especially  desirable 
for  R  and  D  work. 

(b)  Such  a  c<mference  permits  the 
Government  to  explain  or  darify  com¬ 
plicated  specifications  and  requli^ents 
to  interested  firms.  It  may  also  be  used 
to  provide  an  oi^wrtunlty  for  interested 
firms  to  examine  a  model  of  the  equip¬ 
ment  being  procured,  where  for  reasons 
such  as  security  or  limited  quantities, 
such  model  can  only  be  shown  at  a  spe¬ 
cific  time  and  location. 

§  2—3.506—2  Procedure. 

(a)  Where  it  is  determined  to  be  In 
the  best  interests  of  the  Government  to 
hcffd  a  pr^roposal  conference,  the  (xm- 
tracting  officer  shall  make  the  necessary 
arrangements  and  shall  notify  all  those 
to  whom  solicitations  have  bwn  issued 
as  to  the  time,  place,  and  general  nature 
of  the  proposed  conference.  Such  a  de¬ 
termination  may  be  made  as  a  result  of 
questions  and  problems  raised  by  pro¬ 
spective  offerors.  Adequate  notice  shall 
be  given  to  prospective  offerors  so  that 
all  who  wish  to  may  arrange  for  repre¬ 
sentation.  The  notice  shall  define  as  ex¬ 
plicitly  as  possible  the  nature  and  soope 
of  the  conference.  If  time  permits,  pro¬ 
spective  offerors  should  be  asked  to  sub¬ 
mit  any  questions  they  may  have  in 
adyance,  in  order  to  give  the  purchasing 
office  time  to  prepare  and  to  make  the 
conference  as  fruitful  as  possible. 

(b)  The  pr^roposal  conferotce  shall 
be  conducted  by  the  contracting  officer  or 
Iffs  representative,  with  participation  by 
techiffcal  and  legal  personnel  as 
appropriate. 

(c)  An  prospective  offerors  shaU  be 
furnished  identical  information  in  con¬ 
nection  with  the  iMToposed  procurement. 
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Contracting  officers  shall  not  refuse 
to  consider  any  proposal  merely  because 
data  submitted  with  that  proposal  Is  so 
marked.  Data  so  maiiced  shall  be  used 
only  to  evaluate  proposals  and  shall  not 
be  disclosed  outside  the  Government 
without  the  written  permission  of  the 
offeror  except  under  the  conditions  pro¬ 
vided  in  the  legend. 

(b)  The  provisions  in  paragraph  (a) 
of  this  secticxi  are  also  applicable  to  quo¬ 
tations.  In  the  case  of  a  request  for 
quotations,  the  legend  in  paragraph  (a) 
of  this  section  shall  be  appropriately 
modified. 

§  2—3.510—2  Diitrlosure  of  information 
during  the  preaward  or  preacrept- 
anee  period. 

(a)  General.  After  receipt  of  pro¬ 
posals  or  quotations,  no  information 
contained  in  any  proposal  or  quotation 
regarding  the  number  or  Identity  of  the 
offerors  shall  be  made  available  to  the 
public,  or  to  anyone  within  the  Govern¬ 
ment  not  having  a  legitimate  interest 
therein,  except  in  accordance  with 
S  2-3.510.3. 

Equal  consideration  and  information 
to  aU  prospective  contractors.  Discus¬ 
sions  with  prospective  contractors  re¬ 
garding  a  potential  procurement  and  the 
transmission  of  technical  or  other  infor¬ 
mation  shall  be  conducted  only  by  the 
contracting  officer,  his  superiors  having 
contractual  authority  or  others  spe¬ 
cifically  authorized.  Such  personnel 
shall  not  furnish  any  information  to  a 
potential  supplier  which  alone  or  to¬ 
gether  with  other  Information  may 
afford  him  an  advantage  over  others. 
However,  general  information  which 
would  not  be  prejudicial  to  others  may 
be  furnished  upon  request,  e.g.,  expla¬ 
nation  of  a  particular  contract  clause 
or  a  iMirtlcular  condition  of  the  schedule. 
When  necessary  to  clarify  ambiguities, 
or  correct  mistakes  or  omissions,  an 
appropriate  amendment  to  the  solicita¬ 
tion  shall  be  furnished  In  a  timely  man¬ 
ner  to  all  to  whom  the  solicitation  has 
been  furnished. 

•  §  2—3.510—3  Preaward  notice  of  unac¬ 
ceptable  offers. 

In  any  procurement  in  excess  of 
$10,000  in  which  it  appears  that  the 
period  of  evaluation  of  proposals  is 
likely  to  exceed  30  days  or  in  which  a 
limited  number  of  suppliers  have  been 
selected  for  additional  negotiation,  the 
contracting  officer,  upon  determination 
that  a  proposal  is  unacceptable,  shall 
provide  prompt  notice  of  that  fact  to 
the  source  submitting  the  proposal. 
Such  notice  need  not  be  given  where  the 
proposed  contract  is  to  be  awarded 
within  a  few  days  and  notice  pursuant 
to  §  1-3.103  of  this  title  would  suffice. 
In  addition  to  stating  that  the  proposal 
has  been  determined  unacceptable,  no¬ 
tice  to  the  offeror  shall  indicate,  in 
general  terms,  the  basis  for  such  de¬ 
termination  and  shall  advise  that,  since 
further  negotiation  with  him  concerning 
this  procurement  is  not  contemplated, 
a  revision  of  his  proposal  will  not  be 
considered. 


§2-3.511  PrulesU  against  award. 

Protests  against  awards  of  negotiated 
proctirements  shall  be  treated  substan¬ 
tially  in  accordance  with  i  1-2.407-8  of 
this  title. 

Subpart  2-3.7 — Negotiated 
Overhead  Rates 

§  2—3.700  Scope  of  subpart. 

This  subpart  sets  forth  the  policy  and 
procedure  governing  the  negotiation  of 
overhead  rates  for  use  in  cost- reimburse¬ 
ment  type  contracts. 

§  2—3.701  Definitions. 

§  2—3.701—1  Negotiated  final  overhead 
rates. 

The  term  “negotiated  final  overhead 
rate,”  as  used  in  this  subpart,  means  a 
percentage  of  dollar  factor  which  ex¬ 
presses  the  ratio  (s)  mutually  agreed 
upon  by  the  Government  and  the  con¬ 
tractor,  at  the  close  of  a  regularly  stated 
period  (preferably  the  contractor’s  fiscal 
year) ,  of  indirect  expense  incurred  in  the 
period  to  direct  labor,  manufacturing 
cost,  cost  of  sales,  or  other  iq^propriate 
base  of  the  same  period.  Ordinarily, 
such  rates  are  used  as  a  means  of  deter¬ 
mining  the  amount  of  reimburs^ent  for 
the  applicable  indirect  costs  for  such 
(xxnpleted  period;  in  such  cases,  they  are 
termed  “postdetermined”  overhead  rates. 
In  certain  circumstances  involving  edu¬ 
cational  institutions,  negotiated  final 
overhead  rates  may  be  used  as  a  means 
of  determining  the  amount  of  reimburse¬ 
ment  for  the  applicable  indirect  costs  to 
be  incurred  during  a  future  period  of 
contract  performance;  in  such  cases, 
they  are  termed  “predetermined”  over¬ 
head  rates  (see  §  2-3.704-2 (b)). 

§  2—3.701—2  Provisional  overhead  rales. 

The  term  “provisional  overhead  rate” 
as  used  in  this  subpart  means  a  tentative 
overhead  rate  established  for  interim 
billing  purposes  pending  negotiation  of 
the  final  overhead  rate. 

§  2—3.701—3  Overhead  (indirect  costs). 

The  term  “overhead  (indirect  costs) 
as  used  in  this  subpart  Includes,  but  is 
not  limited  to,  the  general  groups  of  in¬ 
direct  expenses  such  as  those  generated 
in  manufacturing  departments,  engi¬ 
neering  departments,  to<dlng  depart¬ 
ments,  general  and  adminlstiutlve  de- 
pckrtments  and,  if  applicable,'  indirect 
costs  accumulated  by  cost  centers  within 
these  general  groups.  In  the  case  of 
contractors  using  fimd  accounting  sys¬ 
tems,  the  term  Includes,  but  is  not  limited 
to,  the  general  groups  of  expenses  such 
as  general  administration  and  general 
expense,  maintenance  and  (^ration  of 
ph^ical  plant,  library  expenses,  and  use 
charges  for  building  and  equipment. 

§  2—3.702  Purpoac. 

The  major  purposes  of  negotiated  final 
overhead  rates  are:  (a)  To  effect  uni¬ 
formity  of  approach  in  cases  where  more 
than  one  contract  or  more  than  one 
Government  agency  is  involved;  (b)  to 
effect  economy  in  administrative  effort; 


and  (c)  to  promote  timely  settlement  of 
reimbursement  claims.  In  the  Interest 
of  uniformity,  the  contracting  officer 
should  determine  fixxn  the  contractor 
whether  the  majority  of  his  Government 
cost-reimbursement  tsrpe  contracts  pro¬ 
vide  for  “negotiated  final  overhecul  rates” 
and  by  what  means  he  is  reimbursed  on 
an  interim  basis.  Overhead  clauses  in 
FAA  contracts  should  normally  be  of  the 
same  tsrpe  as  those  in  the  contractor’s 
contracts  with  the  Department  of  De¬ 
fense  if  any. 

§  2—3.703  Applicability. 

Negotiated  final  overhead  rates  are 
authorized  for  use  primarily  in  cost-re¬ 
imbursement  type  contracts  for  research 
and  development  with  commercial  (»:- 
ganizatlons  and  nonprofit  or  educational 
institutions.  Ihey  may  also  be  used  in 
other  oost-reimbursMnent  type  contracts, 
after  a  determination  is  made  by  the 
contracting  officer  that  their  use  is  ad¬ 
vantageous  to  the  Government.  Where 
it  is  not  apparent  that  any  one  of  the 
major  purposes  enumerated  in  S  2-3.702 
results  or  will  result  by  the  use  of  nego¬ 
tiated  final  overhead  rates,  the  contract¬ 
ing  officer  will  provide  for  settlement  of 
overhead  by  audit  determination. 

§  2—3.704  Contract  clauses. 

§  2—3.704—1  Contracts  with  concerns 
other  than  educational  institutions. 

Insert  the  following  clause  in  ctmtracts 
with  concerns  other  than  educational 
institutions  where  negotiated  overhead 
rates  are  to  be  used  pursuant  to  this  sub- 
I>art.  The  appropriate  “interim  pay¬ 
ment”  clause  set  forth  in  S  2-3.704^ 
shall  be  used  in  conJuncti<m  with  this 
clause. 

Nbootiatxd  OVXaHEAD  Ratxs 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  “AUowable 
Cost,  Fixed  Fee.  and  Payment,”  the  allowable 
Indirect  costs  under  this  contract  be 
obtained  by  applying  negotiated  overhead 
rates  to  bases  agn^  upon  by  the  parties,  as 
specified  below. 

(b)  The  contractor,  as  soon  as  possible  but 
not  later  than  ninety  (00)  days  after  the 
explratkm  of  each  period  specified  In  the 
schedule,  shaU  submit  to  the  contracting 
officer  with  a  copy  to  the  cognisant  audit 
activity  a  ptopoasa  final  overhead  rate  or 
rates  for  that  period  based  on  the  contrac¬ 
tor's  actual  cost  experience  during  that 
period,  together  with  suppwtlng  cost  data. 
Negotiation  of  final  overhead  rates  by  the 
contractor  and  the  contracting  officer  shall 
be  undertaken  as  promptly  as  practicable 
after  receipt  of  the  contractor's  proposal. 

(c)  AUowabUlty  of  costs  and  aoc^tablllty 
of  cost  allocation  methods  shall  be  deter¬ 
mined  In  accordance  with  Subpart  1-16.0  of 
the  Federal  Procurement  Regulatloiu  as  In 
effect  on  the  date  of  this  contract. 

(d)  The  reeults  of  each  negotiation  shall 
be  set  forth  In  a  modification  to  thi«  con¬ 
tract,  which  shall  specify  (1)  the  agreed  final 
rates,  (11)  the  bases  to  which  the  rates  apply, 
and  (lU)  the  periods  for  which  the  rates 
N>piy. 

(e)  Pending  establishment  of  final  over¬ 
head  rates  for  any  period,  the  contractor 
shall  be  relmbmaed  either  at  negotiated 
provisional  rates  as  provided  in  the  schedule 
or  at  bUllng  rates  acceptable  to  the  con¬ 
tracting  officer,  subject  to  appropriate  ad- 
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Juctmnt  wh«B  tti*  fliuJ  nim  tot  that  paclod 
are  wtabUebed.  To  prevent  eubstantlat  over 
or  under  payment,  the  provlaional  or  hilling 
ratee  may,  at  the  request  ct  either  party,  he 
revlaed  hy  mtttual  agreement,  either  retro¬ 
actively  or  prospective.  Any  such  revlal<m 
of  negotiated  provisional  rates  provided  In 
the  schedule  shall  he  set  forth  In  a  modifica¬ 
tion  to  this  eontraet. 

(f )  Any  failure  hy  the  psrtlea  to  agree  <hi 
any  final  rate  or  rates  under  this  clause  shall 
he  oonaldared  a  dl^>ute  oonoemlng  a  question 
of  fact  for  decision  hy  the  contracting  officer 
within  the  meaning  of  the  “Disputes’*  clause 
of  this  contract. 

In  the  caee  of  a  cost-plus-incentiTe-fee 
ooDtraet,  substitute  ‘'AUowable  Cost,  In- 
oentiTe  Fee,  and  Payment”  for  "AUow- 
able  Cost.  Fixed  Fee,  and  Payment”  in 
paragraiih  (a)  d  the  foregoing  clause. 

§  2-3.704— S  Contraels  with  edacational 
institntiops. 

(a)  Ihsert  the  fc^owing  clause  in  con¬ 
tracts  with  educational  institutions 
where  postdetermined  orerhead  rates  are 
to  be  used  pursuant  to  this  subpa^  The 
aCTWoprtate  “interim  payment”  clause 
set  forth  in  |  3-3.704-3  shall  be  used  in 
conjunction  with  this  clause. 

HaBonsTSD  Ovkshbso  Ratm 
(PosrmsaMiMXD ) 

(a)  notwithstanding  the  iHwlslons  of  ths 
slauM  of  this  contract  entitled  “Allowable 
Oast  and  Payment,”  the  allowable  Indireet 
costs  under  this  contract  shall  be  obtained 
hy  iq^lylng  negotiated  overhead  rates  to 
bases  agreed  upon  by  the  psrtlee,  as  specified 
below. 

(b)  Hm  oontractew,  as  soon  as  possible 
but  not  latmr  than  six  (6)  months  after  the 
expiration  of  each  period  specified  In  the 
schedule  Shan  submit  to  the  eontraetlng 
officer  with  a  copy  to  the  cognisant  audit 
activity,  a  proposed  final  overhead  rats  or 
rates  for  that  period  based  on  the  eontrae- 
torli  actual  cost  experience  during  that 
period,  together  with  supporting  eoet  data. 
Negotiation  of  final  overhead  rates  by  the 
contractor  sad  the  contracting  officer  ehaii 
be  undertaken  as  promptly  as  practlcaMe 
after  receipt  of  tbe  eontraetor's  proposaL 

(c)  Anowahfnty  of  costs  and  acceptability 
of  cost  alincatkm  methods  ahaU  he  deter¬ 
mined  la  accordance  with  Mbpart  1-16J  of 
the  Psdaial  Procurement  Bsgulattons  as  in 
effect  on  the  date  of  thia  contract. 

(d)  The  results  of  each  negotiation  shan 
be  wet  forth  In  a  modification  to  tht«  con¬ 
tract,  which  Shan  specify  (1)  the  agreed 
final  rates,  (11)  ths  bases  to  which  the  rates 
apply,  and  (111)  the  periods  for  which  the 
rates  apply. 

(e)  Pndlng  eaCablWunMit  of  final  over¬ 
head  rates  for  any  period,  the  oontraetor 
shall  be  reimbursed  either  at  negotiated  pro¬ 
visional  rates  as  provided  In  the  schedule 
or  at  billing  rates  aooeptable  to  the  con¬ 
tracting  officer,  subject  to  appropriate  ad- 
Justmwit  when  the  fiiml  rates  for  that  pectod 
are  established.  To  prevent  suhstantlal 
over  or  undsr  payment,  the  provtslanal  or 
billing  rates  may,  at  the  request  of  either 
party,  bo  rovtsed  by  mutual  agreeaaant, 
either  retroactively  or  proepeetlvely.  Any 
such  rwlBlon  of  negotiated  provlaional  rates 
provided  la  the  schedule  Shan  he  set  forth 
ta  a  modlflcatton  to  this  eontraet, 

(f)  Any  faiture  by  the  partlos  to  agree  on 
any  final  mieer  ratse  under  this  ffiause 

be  eenatdsMd  a  dlepude  nnnsenilng  a  gnm- 
tton  ef  fact  for  dechion  by  the  eontsasttog 
oflioer  within  the  r*imnlng  ef  “Dffiputes” 
clause  of  this  oontraok 
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<b)  Provlalon  may  be  made  in  coat  re¬ 
imbursement  type  research  and  develop¬ 
ment  contracts  with  educational  insti¬ 
tutions  for  payment  of  reimbursable 
indirect  costs  on  the  basis  of  predeter¬ 
mined  overhead  rates:  Provided.  That 
this  basis  is  used  with  respect  to  idl  con¬ 
tracts  with  an  institution.  Insert  the 
■  following  clause  in  contracts  with  edu¬ 
cational  institutions  s^ere  such  nego¬ 
tiated  overhead  rates  are  to  be  used  pur¬ 
suant  to  this  subpart.  The  appropriate 
“Interim  payment”  clause  set  forth  in 
S  2-3.704-3  shall  be  used  in  conjunction 
with  this  clause. 

Nkootiatkd  Ovxxhxao  Ratxs 

(PXSOXTXXMmXD) 

(a)  WotwlthcUndlng  th«  piovUlons  of  the 
clau—  cf  this  contract  entitled  “Allowable 
Cost  and  Payment”,  tbe  allowable  Indlreot 
costa  undw  this  contract  shall  be  obtained  by 
applying  predetermined  overhead  rates  to 
bases  agre^  upon  by  the  parties,  as  specified 
below. 

(b)  Tbe  contractor  as  soon  as  possible  but 
not  later  than  three  (3)  months  after  tbe 
expiration  of  his  fiscal  year  ahaU  submit  to 
tbe  oontractlag  officer  with  a  copy  to  the 
cognisant  audit  activity,  a  proposed  prede 
termlned  overhead  rate  or  rates  based  on  the 
contractor's  actual  cost  experience  during 
that  fiscal  year,  together  with  supporting  cost 
data.  Magotla^n  of  predetermined  over¬ 
head  rates  by  the  contractor  and  the  con¬ 
tracting  officer  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
contractor's  proposal. 

(e)  AllowabOlty  of  costa  aad  acceptability 
of  cost  allocation  meCbods  shall  be  deter¬ 
mined  In  accordance  with  Subpart  l-15fi  of 
the  Federal  ProouremMit  Regulations  as  is 
in  affect  on  the  date  of  this  contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  a  modification  to  this  con¬ 
tract,  which  shall  specify  (I)  the  agreed  pre¬ 
determined  overhead  rates,  (U)  ths  bMss  to 
which  ths  rates  apply,  (til)  the  fiscal  year  w- 
Isas  the  paitlas  agree  to  a  different  period 
for  which  the  rates  anidy,  aad  (Iv)  the  spe¬ 
cific  items  treated  as  direct  costs  or  any 
changes  in  the  items  previously  agreed  to 
be  direct  costa. 

(e)  Pending  sstaMlshment  of  predeter¬ 
mined  overhead  rates  for  any  flseal  year  or 
different  period  agree  t1  to  by  the  perttes,  the 
eontraetor  shall  be  relmbmed  either  at  the 
rates  fixed  for  the  prevtows  fiscal  year  or 
other  period  or  at  bIlUag  rates  aooeptable 
to  the  eontraetlng  officer  subject  to  appro¬ 
priate  adjustment  when  the  final  rates  for 
that  fiscal  year  or  othsr  period  are  estab- 
nahed. 

(f)  Any  faihire  by  the  parties  to  agree  on 
any  juedetermlned  overhsad  rate  or  rates 
under  this  clause  shell  not  be  ennsirtsfed  a 
dlsputa  eonesmlng  a  qwssllon  of  fact  for 
deololow  by  the  eontractlBg  ofker  wtthln  the 
meaning  of  the  “Dlsputas”  clause  of  this 
contract.  If  for  any  fiscal  year  or  other  pe¬ 
riod  speotfled  In  the  sehedule  of  this  ocm- 
tract  the  parties  fan  to  agree  to  a  prede¬ 
termined  overhead  rate  or  rates  It  Is  agreed 
that  the  allowable  Indireet  eoets  under  this 
eoptraet  shan  be  obtateed  by  applying  ne- 
gotlatsd  final  ovwrtisart  rates  In  accordance 
with  the  tsims  of  the  "Wsgotiated  Overhead 
Ratss  rnstrtslermlnsd”  elause  set  forth  In 
asctloet  >-3.704-3  of  the  Federal  Procurement 
Regulations  as  In  effect  on  the  date  of  this 
eontraet 

(g)  AIlowaMe  Indlroet  costs  for  the  period 

wlffi^he  end  of  the  eentrautorh  fiaeal  year 

oearhead  set^fmth  ha  the’aSedwlIrto 

the  bases  set  forth  therein. 


When  predetermined  ovexbead  rates  are 
to  be  used  and  no  such  rate  or  ratee  have 
been  estaUished  for  the  contractor's 
current  fiscal  year,  the  contracting  offi¬ 
cer  shall  obtain  from  the  contractor  dur¬ 
ing  the  contract  negotiations  a  proposal 
for  a  predetermined  overhead  rate  or 
rates  to  be  applied  until  the  end  of  such 
fiscal  year.  As  far  as  practicable,  such 
propo^  should  be  based  on  the  con¬ 
tractor’s  cost  experience  under  similar 
contracts  together  with  supporting  cost 
data.  The  overhead  rate  or  rates  for 
such  initial  period  shall  be  predetermined 
by  negotiation  and  set  forth  in  Uie  con¬ 
tract  schedule.  The  schedule  shall  also 
Include  the  bases  tb  which  the  rates 
apply  and  the  period  for  which  the  rates 
apply.  Pending  establishment  of  pre¬ 
determined  overhead  rates  for  the  Initial 
period,  the  contractor  shall  be  reim¬ 
bursed  at  billing  rates  acceptable  to  the 
contracting  officer,  subject  to  appropriate 
adjustment  when  the  final  rates  for  that 
period  are  estaUished. 

§  2— 3.704— S  Interim  paywiewt  of  indi- 

red  coMv. 

When  the  contract  Includes  a  “nego¬ 
tiated  overhead  rate”  clause  as  set  forth 
In  i  2-3.704-1  or  I  2-3.704-2,  one  of  the 
clauses  listed  below  (whlch^er  Is  con¬ 
sistent  with  the  contractor’s  normal 
method  of  Interim  and  final  overhead 
reinfiHiraement)  shall  be  inserted  In  the 
contract  sehedule : 

(a)  Tbe  following  clause  shall  be  used 
when  the  contractor’s  normal  method  of 
Interim  overtiead  reimbursement  is  based 
on  billing  rates  approved  by  the  con¬ 
tracting  oflioer  (normally  through  an  ex¬ 
change  of  correspondence)  rather  than 
on  formally  nego^ted  provisional  rates: 

iNUBBCT  Ooen  (Bxllixo  Ratxs) 

Pending  the  establishment  of  final  over¬ 
hsad  rates  as  provided  for  ta  ths  clause 
entitled  “Negotiated  Overhead  Ratm“.  the 
contractor  shall  be  relmhtirsed  for  indirect 
eoats  on  ths  basis  of  hlUing  rates  aoosptable 
to  ths  contractor  and  the  Oowrnmsnt 
auditor. 

Prior  to  establishing  or  changing  the 
billing  rates,  the  contracting  officer 
should  seUc  the  advice  of  the  Agency’s 
audit  function  as  to  tbe  acceptability  of 
the  UlUng  rates  propoaed  by  the  con¬ 
tractor. 

(b)  The  following  clause  shall  be  used 
when  the  contractor’s  normal  method  of 
interim  overhead  reimbursement  is  based 
on  negotiated  provlaional  ratea  The 
provisional  rates  will  remain  in  effect 
until  such  time  as  the  contract  is  amend¬ 
ed.  The  rates  ahaU  be  llated  immedi- 
atdy  below  the  clause  along  with  the 
base  of  appUeations  for  each  rate  listed: 

ZWDixccT  Coen  (Fsovisiowal  Raw) 

Fcndlag  mlskllffiensut  of  fixml  ovsrhmd 
ntm  ae  provMtod  for  ku  ths  elAuss  sn- 
ttUsd  "Nsgottstsd  Ovsitassd  Ratss”,  ths  eon- 
trsotor  shall  bs  ntmlninad  for  ludlzsct 
costs  on  tba  basts  of  ths  nagoctated  pro¬ 
visional  ratm  sat  forth  below,  which  rates 
ffiiaB  rvasala  In  sffset  waftll  ths  eontraot 
h  aaaiulsd  to  kMosporato  sMbsr  (a)  final 
ovrhssd  raCm  Mr  a  wiiwMIs  pstlod  or  po- 
rloda  or  (b)  rsvlssd  negotlatsd  prevlslniisl 
overhsad  rates  as  provided  for  In  paragn^ih 
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(e)  of  the  dauee  of  this  contract  entitled 
"Negotiated  Overhead  Rates”. 

Prior  to  establishing  or  revising  the  ne¬ 
gotiated  provisional  rates,  the  contract¬ 
ing  officer  should  request  the  contractor 
to  submit  for  review  his  proposed  over¬ 
head  rates  with  supporting  cost  data, 
with  a  copy  to  the  cognizant  audit  activ¬ 
ity.  Provisional  overhead  rates  may  be 
revised  after  the  contracting  officer  has 
either  (1)  received  advice  that  the  De¬ 
partment  of  Defense  or  other  Govern¬ 
ment  office  sp<msoring  overhead  nego¬ 
tiations  with  the  contractor  has  nego¬ 
tiated  acceptable  overhead  rates  or  (2) 
if  the  FAA  is  sponsoring  the  negotiations, 
the  FAA  contracting  officer  has  arrived 
at  an  agreement  with  the  contractor  on 
the  rates  to  be  used  (see  also  §  2-3.704-5) . 

§  2—3.704—4  Audit  determination — 
(actual). 

Where  it  is  not  apparent  that  any  of 
the  major  purposes  enumerated  in 
S  2-3.702  results  or  will  result  by  the 
use  of  negotiated  final  overhead  rates, 
the  contracting  officer  will  provide  for 
settlement  of  overhead  by  audit  deter¬ 
mination.  In  these  cases  the  following 
clause  shall  be  used  in  lieu  of  the  “Nego¬ 
tiated  Overhead  Rate”  clause  prescribed 
in  SS  2-3.704-1  and  2-3.704-2: 

INDIRBCT  Costs  (Actuai.) 

In  addition  to  all  costs  reimbursable 
under  the  "Allowable  Cost,  Fixed  Fee  and 
Payment”  clause  of  the  contract,  the  oon- 
tracuw  shall  be  paid  his  actual  overhead  cost. 
Allowable  overhead  cost  will  be  determined 
In  accordance  with  the  {Mlnclples  set  forth 
in  Subpart  1-16.2  of  the  Federal  Prociuement 
Regulation.  Any  failure  of  the  parties  here¬ 
to  to  agree  as  to  what  constitute  actual 
overhead  costs  shall  be  considered  a  dispute 
covering  a  question  of  fact  within  the  mean¬ 
ing  of  the  clause  of  this  contract  entitled 
"Disputes”. 

§  2—3.704—5  Modification  of  contract 
clauses. 

When  a  separate  negotiated  overhead 
rate  agreement  is  used  In  accordance 
with  S  2-3.705(c),  the  clauses  in  SS  2-3.- 
704-1  and  2-3.704-2  may  be  appropri¬ 
ately  modified. 

§2-3.705  [Reserved] 

§  2-3.706  [Reserved] 

§  2—3.707  Cost-sharing  rales. 

Cost-sharing  arrangonents  are  fre¬ 
quently  made  wherein  the  cost  participa¬ 
tion  by  the  contractor  is  evidenced  by  an 
agreement  to  accept  overhead  rates 
which  are  lower  than  the  anticipated 
actual  overhead  rates.  In  such  cases  a 
negotiated  fixed-ceiling  overhead  rate 
may  be  used  for  aiH>lication  proqiec- 
tively:  Provided,  That  in  the  event  over¬ 
head  rates  developed  by  the  cognizant 
audit  activity  on  the  basis  of  actual  al¬ 
lowable  costs  are  less  than  the  negotiated 
rates,  the  negotiated  rates  will  be  re¬ 
duced.  Where  reductions  are  necessary 
they  will  be  accomplished  in  accordance 
with  (  2-56.556  of  this  chapter.  The 
Govemmoit  will  not  be  obligated  to  pay 
afiy  adiritlonal  amounts  on  account  of 
overhead  above  the  negotiated  fixed- 
ceiling  rates. 
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Attphobitt:  The  provisions  of  this  Part  2- 
4  Issued  under  secs.  303, 813,  72  Stat.  747, 752; 
40  DJ9.C.  1344.  1354. 

§  2—4.000  Scope. 

This  part  sets  forth  the  various  regu¬ 
lations  iq>plicable  to  the  FAA  for  certain 
special  types  and  methods  of  procure¬ 
ment. 

Subpart  2—4.50 — Procurement  of 
Research  and  Development 

§  2-4.5001  Sc<^. 

This  sulHiart  sets  forth  procurement 
procedures  of  special  iq}plicatlon  to  re¬ 
search  and  development  contracts. 

§  2-4.5002  Definitions. 

(a)  Agency  Order  1800.1,  particularly 
Chapter  I  thereof,  describes  and  defines 
various  stages  and  types  of  research  and 
devel(H>ment  procurement.  Agency 
Order  4400.4  defines  equipment  models 
and  outlines  specific  responsibility  fen'  de¬ 
velopment  and  procurement  of  various 
types  of  equipment  used  in  the  National 
Airspcu^e  System  (NAS) . 

(b)  The  following  definitions  and  de¬ 
scriptions  contained  in  Order  4400.4  are 
for  general  Agmcy  a]n>llcation; 

(1)  Development  contract.  A  contract 
for  the  development  of  equipment  or  sys¬ 
tems  with  no  provision  f<n  quantity  pro¬ 
duction.  (This  type  of  contract  is  used 
to  develop  or  procure  hardware  and  sys- 
teihs  for  evaluation  and/or  consideration 
for  incorporation  into  the  NAS.)  Be¬ 
cause  of  the  type  of  models  Involved, 
there  is  no  consideration  given  to  produc¬ 
tion  procurement  in  this  type  of  ocHitract 
and  R&D  funds  are  ncHmally  used. 
Facilities  and  equipment  funds  may  be 
used  in  the  case  of  a  development  model 
which  is  to  be  Installed  at  a  field  facility 
with  the  expectation  of  commissioning. 
Only  services  having  development  re¬ 
sponsibility  may  use  this  type  of  contract. 

(2)  Prototype  production  contract 
itvDO-phase  contract).  A  ocmtract  for 
the  development  of  equipment  with  pro¬ 
vision  for  quantity  production  fc^owing 
acc^tance  of  the  prototype.  This  type 
of  contract  is  used  to  procure  hardware 
and  systems  for  incorporation  Into  the 
NAS  after  siKXiessful  completion  of  a  de¬ 
velopment  contract,  or  where  because  of 
relative  simplicity  no  development  con¬ 


tract  is  required.  It  is  a  two-phase  con¬ 
tract  in  which  the  second  or  i»oducUoa 
phase  is  contingent  upon  the  successful 
completion  of  the  first  or  prototype  iriiase. 

(3)  Production  contract.  A  contract 
not  involving  develoi»nent  and  intended 
for  quantity  production  only.  This  type 
of  contract  Is  used  to  prociu^  hardware 
and  systems  where  neither  the  develop¬ 
ing  nor  proctiring  service  feels  the  ne^ 
for  a  prototype  model.  It  is  particularly 
appropriate  for  the  simpler  tirpes  of  hard¬ 
ware,  the  contractor’s  commercial  prod¬ 
uct,  and  second  or  add-on  rounds  of  pro¬ 
curement  when  complete  specifications 
and/or  drawings  with  parts  lists  are 
available.  Facilities  and  equipment 
funds  are  ai^llcaUe  and  fimdlng  actions 
are  initiated  by  the  prociuing  service. 

§  2—4.5003  funeral  policy. 

A  fundamental  mission  of  research  and 
develoixnent  programs  is  to  maintain 
scientific  and  technological  superiority 
requisite  to  promote  and  advance  the  ef- 
fectivenftss  of  air  traffic  control  and 
safety  operations.  The  accomplishment 
of  this  mission  requires  the  broadest  pos¬ 
sible  base  of  ocmtractor  and  sulxxmtrac- 
tor  sources  Including  the  (^tlmum  use  of 
manpower  resources.  I(  is  essential  that 
the  best  technical  competence  be  located 
and  fuUy  utilized.  The  procuronent 
pattern  of  research  and  dev^opment 
must  be  reqxmsive  to  the  achievement  of 
these  goals  on  a  timely  basis. 

§  2— 4.5004  Publicixing  procurement  ac¬ 
tions  and  expanding  sources. 

The  Agency  shall  continually  search 
for  and  develop  information  on  sources 
(including  small  business  concerns) 
competent  to  perform  research  and  de¬ 
velopment.  Advance  publicity,  includ¬ 
ing  use  of  the  Commerce  Business  Daily 
to  the  fullest  extent  practicable,  shall  be 
given  for  this  purpose.  The  search 
should  include  (a)  a  review  of  relevant 
data  or  brochures  furnished  by  sotuxes 
seeking  research  and  development  work 
and  (b)  a  cooperative  effort  by  technical 
personnel,  small  business  specialists,  and 
contracting  officers  to  obtain  information 
and  recommendations  with  respect  to 
potential  sources  and  to  consider  the  de¬ 
sirability  for  seeking  other  sources  by 
publication  of  proposed  procurements,  in 
addition  to  the  synopsis  requirement. 

§  2—4.5005  Method  of  contracting. 

In  research  and  development  pro¬ 
curements  it  is  generally  not  possible  to 
formulate  precise  specifications  neces¬ 
sary  for  formal  advertising  and,  there¬ 
fore,  negotiation  is  necessary.  The  in¬ 
herent  difficulties  in  obtaining  research 
and  development  by  formal  advertising 
are  recognized  by  the  exception  for  ne¬ 
gotiation  in  i  1-3.211  of  this  title.  How¬ 
ever.  two-step  formal  advertising  as 
stat^  In  Subpart  1-2.5  of  this  titie  may 
be  useful,  for  example,  in  the  case  of  an 
advanced  developmental  project.  While 
the  use  of  negotiation  la  the  general  rule 
for  research  and  development  contract, 
this  does  not  diminish  the  obligation  to 
obtain  competition  to  the  maximum 
practlcaUe  extent. 
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§  2-4.5006  Selection  of  research  and 
developnicnt  contractors. 

§  2-4.5006-1  Selection  of  sources. 

(a)  Oeneral  Through  Its  research 
and  development  program,  the  PAA  must 
seek  the  most  advanced  scientific  knowl¬ 
edge  attainable  and  the  best  possible 
eqtilpment  and  systems  Uiat  can  be  de- 
vl^  and  produced.  This  means  two 
things.  First,  it  means  seeking  the  best 
scientific  and  technological  sources  con¬ 
sistent  with  the  demands  of  the  proposed 
procurement  for  the  best  mix  of  cost, 
performances  and  schedules.  Second,  it 
means  unremitting  efforts  to  increase 
the  number  of  qualified  sources,  and  to 
encourage  participation  by  small  bxisi- 
ness  concerns,  as  well  as  others,  in  FAA 
research  and  development. 

(b)  SmaU  business  sources.  (1)  Con¬ 
tracting  officers,  technical  personnel,  and 
small  business  specialist  shall  coopera¬ 
tively  seek  and  develop  information  on 
the  technical  competence  of  small  busi¬ 
ness  concerns  for  research  and  develop¬ 
ment  contracts.  Small  business  8i>ecial- 
ists  shall  regularly  bring  to  the  attention 
of  contracting  officers  and  technical  per¬ 
sonnel  descriptive  data,  brochures,  and 
other  information  as  to  small  business 
concerns  that  are  apparently  competent 
to  perform  research  or  development  woric 
in  fields  in  which  the  purchasing  activity 
is  Interested. 

(3)  In  order  to  cooperate  with  the 
Small  Business  Administration  in  carry¬ 
ing  out  its  rf><(ponslbillty  of  assisting 
small  busincs  .>ncem8  to  obtain  con¬ 
tracts  for  research  and  development, 
contracting  officers,  technical  person¬ 
nel  and  small  business  specialists  shall, 
upon  request,  provide  to  authorized  SBA 
representatives  through  the  cognizant 
Small  Business  Specialist  information 
necessary  to  understand  the  Oovem- 
ment’s  needs  concerning  research  and 
development  programs  under  considera¬ 
tion  for  specific  future  procurement 
actions. 

§  2—4.5006—2  Solicitation. 

In  soliciting  proposals  for  the  conduct 
of  research  and  exploratory  development, 
it  may  be  desirable  for  the  Oovemment 
to  furnish  prospective  contractors  with 
certain  information  to  elaborate  on  the 
proposed  statement  of  work,  permit  op- 
tlmiun  response  by  offerors,  and  allow 
more  timely  and  comparable  evaluation 
of  proposals  by  the  Government.  This 
information  normally  should  consist  of 
the  Government’s  estimate  of  the  scien¬ 
tific  and  technical  man-effort,  or  other 
reasonable  indicators,  it  envisions  when 
it  is  not  possible  to  describe  the  magni¬ 
tude  of  the  proposed  work  to  a  sufficiently 
definitive  degree.  For  example,  the  es¬ 
timated  effort  may  be  expres^  in  terms 
of  numbers  of  man-months  or  years 
in  particular  occupational  categories. 
This  technique  may  be  appropriate  in 
cases  of  contracts  for  research  studies, 
investigations,  or  laboratory  scale  evalu¬ 
ations  of  feasibility  where  the  Govern¬ 
ment  desires  to  limit  the  scope  of  effort 
or  depth  of  research.  Where  the  degree 
of  effort  type  of  information  is  furnished. 


it  should  be  made  clear  that  such  infor¬ 
mation  is  advisory  only  and  is  not  cause 
for  restricting  what  the  contractor  be¬ 
lieves  to  be  a  meritorious  technical  pro¬ 
posal. 

§  2-4.5006-3  Conduct  of  negotiations. 

The  contracting  officer  should  make 
certain  that  each  prospective  contractor 
fully  understands  the  details  of  the  vari¬ 
ous  phases  of  the  Government’s  reqtiire- 
ments,  especially  the  statement  of  work. 
This  may  be  best  accomplished  by  con¬ 
ferences  between  a  prospective  contrac¬ 
tor,  the  contracting  officer,  and  appropri¬ 
ate  technical,  personnel,  particularly 
where  there  is  doubt  that  a  woi^  state¬ 
ment  is  understood  or  will  be  interpreted 
correctly  by  prospective  contractors. 

§  2-4.5006-4  Evaluation  of  award. 

(a)  Generally,  research  and  develop¬ 
ment  contracts  should  be  awarded  to 
those  organizations,  including  educa¬ 
tional  organizations,  which  have  the 
highest  competence  in  the  specific  field 
of  science  or  technology  involved.  How¬ 
ever.  awards  should  not  be  made  for  re¬ 
search  or  development  capabilities  that 
exceed  those  needed  for  the  successful 
performance  of  the  work. 

(b)  Before  determining  the  technical 
competence  of  prospective  contractors, 
and  recommending  to  the  ccmtracting 
officer  the  concern  or  concerns  that  they 
consider  most  technically  competent, 
cognizant  technical  personnel  shall  om- 
sider  the  following: 

(1)  The  contractor’s  understanding  of 
the  scope  of  the  work  as  shown  by  the 
scientific  or  technical  approach  pro¬ 
posed: 

(2)  Availability  and  competence  of  ex¬ 
perienced  engineering,  scientific,  or  other 
technical  personnel: 

'*(3)  Availability,  from  any  source,  of 
necessary  research,  test,  and  production 
facilities: 

(4)  Experience  or  pertinent  novel 
ideas  in  the  specific  branch  of  science  or 
technology  involved:  and 

(5)  The  contractor’s  willingness  to  de¬ 
vote  his  resource  to  the  prepared  work 
with  appropriate  diligence. 

(c)  Agency  Order  4400.6  prescribes 
procedures  to  be  applied  when  evaluat¬ 
ing  teclmlcal  proponls.  In  determining 
to  whom  the  contract  shall  be  awarded, 
the  contracting  officer  shall  consider  not 
only  technical  cmnpetence,  but  also  all 
other  pertinent  factors  including  man¬ 
agement  capabilities,  cost  controls  in¬ 
cluding  the  nature  and  effectiveness  of 
any  cost  reduction  program  and  past  per¬ 
formance  in  adhering  to  contract  re¬ 
quirements,  weighing  each  factor  in  ac¬ 
cordance  with  the  requirements  of  the 
particular  procurement.  The  contract¬ 
ing  officer  shall  notify  those  sources 
whose  proposal  or  offers  have  been  de¬ 
termined  to  be  unacceptable  of  that 
decision. 

§  2—4.5007  Placing  aubcontracU  for  re¬ 
search  and  development  effort. 

Since  the  selection  of  research  or  de- 
vel<H)ment  contractors  is  based  upon 
seddng  the  beet  scientific  and  techno¬ 
logical  sources,  it  is  Important  that  the 


contractor  selected  on  this  basis  does  not 
in  ttum  subcontract  technical  or  scien¬ 
tific  work  without  prior  approval  of  the 
contracting  officer.  The  clause  pre¬ 
scribed  in  I  2-7.250-21  of  this  title  for 
cost-reimbursement  tsrpe  research  and 
development  contracts,  requires  prior 
written  consent  of  the  contracting  officer 
for  the  placement  of  any  subcontract 
which  has  experimental,  developmental, 
or  research  woiic  as  one  of  its  purposes. 
During  the  negotiation  of  the  contract, 
it  is  imperative  that  the  contracting  offi¬ 
cer  obtain  complete  information  con¬ 
cerning  the  contractor’s  plans  for  sub¬ 
contracting  any  portion  of  the  research 
or  development  effort. 

§  2-4.5008  Technical  reports. 

(a)  Technical  reports  are  dociunents 
written  for  the  permanent  record  to  doc¬ 
ument  results  obtained  from  and  reomn- 
mendatlons  made  on  scientific  and  tech¬ 
nical  activities  relating  to  a  single  proj¬ 
ect,  task,  or  contract. 

(b)  FAA  Specification  FAA-D-2129. 
dated  June  12.  1964,  establishes  the  re¬ 
quirements  for  the  preparation  of  tech¬ 
nical  reports  by  FAA  contractors,  and 
reqxilres  that  such  reports  be  prepared 
in  accordance  therewith.  The  types  of 
reports  shall  be  as  specified  in  the  ocm- 
tract.  A  contractor  may  not  mo^y  or 
deviate  from  the  requirements  specified 
in  FAA-D-2129  without  approval  of  the 
contracting  officer. 

PART  2-7— CONTRAa  CLAUSES 

Subpart  2—7.1 — nxud-Pricu  Supply  Conlractt 
S«c. 

3-7.101-8  AMtgnment  of  claims. 

2- 7.101-16  Ccmtract  Work  Hoiin  Standard 

Act— overtime  compensation. 

3- 7.160  Additional  clauses. 

3-7.180-1  New  materials. 

3-7.150-3  Interpretation  or  modification. 
3-7.150-8  Status  of  performance. 

3-7.160-4  Modifications  to  equal  oppor¬ 
tunity  clause. . 

3-7.160-6  Evidence  of  delivery. 

3-7.150-6  Patent  Indemnity. 

3-7.150-7  Authorization  and  consent. 
3-7.150-8  Suspension  of  work. 

3-7.160-9  Priorities,  allocations,  and  allot- 
meoDts. 

3-7.180-10  Definition  of  deUvery  terms. 
3-7.160-11  OoUectlon  of  Information. 
3-7.160-13  Oovemment-fumlshed  property. 
3-7.160-13  Rights  In  data. 

3-7.160-14  Dissemination  of  contract  In- 
formatlcm. 

3-7.150-16  Security  requirements. 

2- 7.160-16  Termination  for  convenience  of 

the  Oovemment. 

3- 7.160-17  RenegotUUon. 

3-7.160-18  Does  or  damage  to  leased  alraaft. 
3-7.160-19  Prloe  redetermlnatlon  (prospec¬ 
tive). 

3-7.160-30  Price  redetermlnatlon  (retro¬ 
active)  . 

3-7.160-31  Oratultles. 

3-7.160-33  Value  engineering  incentive. 
3-7.160-38  Workmanship;  security  Investi¬ 
gation  of  contractor  person¬ 
nel. 

3-7.160-34  Refund  of  royalties. 

3-7.160-38  Background  patents  (license) . 
3-7.160-36  Bqual  opportunity  representa- 
tl<m. 

3-7.161  Additional  clauses  for  AID  pro- 
eurements. 

3-7.181-1  limitations  on  source. 

3-7.181-3  Oeographle  source  restriction. 
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Swbporl  3-7.2— Cost  Typ« 

Swpply  Cotrtrocti 

See. 

a-7»0  Scope  of  Bubpert. 

^7.250  CleueeB. 

3-7.260-1  DeflnlUoos. 

3-7.250-3  Cban^. 

2-7.260-8  Limitation  of  cost. 

2- 7.250-4  Allowable  ooet,  fixed  fee  and  pay- 

mMit. 

3- 7.250-5  ABBlgnment  of  claims. 

2-7.250-5  Examination  of  records. 

2-7.250-7  Termination  for  default  or  for 

convenience  of  the  Oovem- 
ment. 

2-7.250-8  Disputes. 

2-7.250-9  Notice  and  assistance  regarding 
patent  and  copyrlgd^t  Infringe¬ 
ment. 

2-7.250-10  Buy  American  Act. 

2- 7.250-11  Convict  labor. 

3- 7.250-13  Contract  Work  Hours  Standards 

Act — overtime  compensation. 
2-7.260-18  Walsh-Healey  Public  Contracts 
Act. 

2-7.250-14  Equal  opportunity. 

2-7.250-15  Officials  not  to  benefit. 

2- 7.250-16  Covenant  against  contingent 

fees. 

8-7.250-17  DUliaation  of  small  bualneee 
concerns. 

8-7.260-18  Small  business  subcontracting 
program. 

3- 7.250-19  Utilization  of  concwns  In  labor 

surplus  areas. 

2-7.250-20  Labor  surplus  area  subcontract¬ 
ing  program. 

8-7.250-21  Subcontracts. 

8-7.250-23  Excusable  delays. 

2- 7.250-23  Inspection  and  correction  of 

defects. 

3- 7250-24  Insurance-liability  to  tblrd 

persons. 

2-7.250-25  Payment  for  overtime  and  sblft 
premiums. 

2- 7.260-26  (Reserved] 

3- 7250-27  Price  reduction  for  defective  cost 

or  pricing  data. 

2-7250-28  Audit  and  records. 

2- 7.250-29  Subcontractor  ooet  and  pricing 

data. 

3- 7250-80  Priaritiee,  allocations,  and  allot- 

ments. 

8-7250-81  Renegotiation. 

2- 7.250-32  Government  property. 

3- 7250-83  Notice  to  the  Government  of 

labor  disputes. 

3-7.250-84  Notice  to  the  Government  r^ 
garding  late  delivery. 

8-7250-85  Quality  of  materials,  workman¬ 
ship,  and  design. 

8-7.250-86  Collection  of  Information. 
3-7.250-87  Other  contractors. 

3-7250-88  Diaeemlnatlon  ot  contzact  In¬ 
formation. 

8-7.260-89  Gratuities. 

2-7.250-40  [Reserved] 

2-7.250-41  Wages,  salary,  and  other  com¬ 
pensation. 

2- 7250-42  Rl^ts  In  data. 

3- 7.250-43  Authorisation  and  consent. 
8-7260-44  Negotiated  overhead  rates. 
2-7250-46  Indirect  coats  (aet\ial). 

2- 7250-46  Background  patents  (license). 
8-7250-47  Estimated  cost  and  fixed  fee. 

Subpart  2— 7.3— Fixed-Price  Research  and 
Deveiepment  Contracts 

3- 7200  Scope  of  subpart. 

3-7.350  Clauses. 

8-7.350-1  Definitions. 

3-7.350-8  Changes. 

3-7.350-8  Assignment  of  claims. 

3-7250-4  Examination  of  records. 
3-7.350-5  Termination  for  convenience  of 
the  Government. 

8-7250-6  Dl^Mitas. 


See. 

3-7250-7  Notice  and  asslstanre  regarding 
patent  and  copyright  Infringe¬ 
ment. 

3-7.350-8  Buy  American  Act. 

3-7250-9  Convict  labor. 

3-7250-10  Contract  Work  Houi;s  Standards 
Act — overtime  compensation. 
3-7250-11  Walsh-Healey  Public  Contracts 
Act. 

3-7.360-13  Equal  opportunity. 

2-7250-18  Officials  not  to  benefit. 

2-7250-14  Covenant  against  contingent 
fees. 

2-7250-16  Utilization  of  small  business 
concerns. 

2- 7.850-16  Small  business  subcontracting 

program. 

3- 7250-17  UtUlzatlon  of  ooncwns  In  labor 

surplus  areas. 

2-7.350-18  Labor  surplus  area  subcontract¬ 
ing  program. 

2-7.350-19  Payments. 

2- 7250-20  Inspection. 

3- 7.350-21  Federal.  State,  and  local  taxes. 
2-7250-23  Default. 

8-7250-23  Price  reduction  for  defective  cost 
or  pricing  data. 

8-7.350-24  Audit  and  records. 

8-7250-25  Subcontractor  cost  and  pricing 
data. 

2- 7250-26  Progress  payments. 

3- 7.350-27  Workmen's  compensation  In¬ 

surance  (Defense  Base  Act). 

2- 7.350-38  Prlorltlee,  allocations,  and  al¬ 

lotments. 

3- 7250-29  Renegotiation. 

8-7.850-30  Government-furnished  property. 
3-7.350-31  Status  of  performance. 

3-7250-32  Notice  to  the  Government  of 
labor  disputes. 

2-7.350-83  Collection  of  Information. 

2- 7.360-84  Suspension  of  work. 

3- 7250-35  Dissemination  of  contract  In¬ 

formation. 

2- 7250-86  Gratuities. 

3- 7.350-87  Interpretation  or  modification. 
2-7.350-38  Rlghte  In  data. 

2- 7250-39  Patent  rights. 

3- 7.350-40  Recovery  of  costs. 

3-7.350-41  Authorization  and  consent. 
8-7250-43  Background  patents  (license) .  • 

Subparl  2—7.4— Cott-Rsimbuneinenl  Type 
Research  and  Development  Contracts 

3-7.400  Scapt  of  subpart. 

3-7.450  Clauses. 

3-7.450-1  RighU  In  data. 

3-7.460-2  Patent  rights. 

8-7.450-8  Recovery  of  costs. 

3-7.450-4  Authorization  and  consent. 
8-7.450-5  Negotiated  overtiead  rates. 
3-7.460-6  Indirect  costs  (actual). 

8-7.450-7  Background  patents  (license) . 

AuTRoaiTT:  The  provisions  of  this  Part 
8-7  Issued  under  secs.  303.  818,  73  Stat.  747. 
762;  49  UJS.C.  1844, 1864. 

Subpart  2-7.1 — Fixgd-Pric*  Supply 
Contracts 

§  2— 7.101— S  Aasignment  of  daims. 

JtVhere  the  contract  Is  for  transporta¬ 
tion  services,  the  clause  set  forth  In 
fi  1-30.703  of  this  title  shall  be  modified 
as  prescribed  in  1 2-30.703  of  this 
chapter. 

8  2—7.101—16  Contract  Work  Honre 
Standards  Art — Overtime  Compensa¬ 
tion. 

When  the  clause  set  forth  in  i  1-12.303 
of  this  title  is  inserted  in  the  oontract. 
It  shall  be  modified  by  deleting  para¬ 
graphs  (d)  and  (e)  thereof  and  sub¬ 
stituting  the  following: 


(d)  Subcentraets.  The  contractor  shall 
Insert  paragraphs  a  through  /  of  this  clause 
In  all  subcontracts.  The  term  "Contractor'* 
as  used  In  such  paragraphs  In  any  subcon¬ 
tract  shall  be  deemed  to  refer  to  the  subcon¬ 
tractor  except  In  the  phrase  *X}ovemment 
Prime  Contractor”. 

(e)  PnyrolU  and  pagroU  recorda.  The  con¬ 
tractor  ahall  maintain  payrolls  and  basic 
payroll  records  during  the  course  of  the  WOTk 
and  shall  preserve  them  for  a  period  of  3 
years  thereafter  for  all  laborers  and  me¬ 
chanics  working  at  the  site  of  the  work. 
Such  records  shall  contain  the  name  and 
address  of  each  such  employee,  his  correct 
classification,  rate  of  pay,  dally  and  weekly 
number  of  hours  worked,  deductions  made 
and  actual  wages  paid.  The  contractor  shall 
make  bis  employment  records  available  for 
Inspection  by  authorized  representatives  of 
the  contracting  officer  and  the  Department  at 
Labor,  and  ahall  permit  such  repreaentativea 
to  Interview  employees  during  working  hours 
on  the  Job. 

(f)  Contract  termination-debarment.  A 
breach  of  any  of  the  iwovlslons  of  this  clause 
titled  "Contract  Work  Hours  Standards 
Act — O  V  e  r  1 1  m  e  Compensation"  may  be 
grounds  for  termination  of  the  contract,  and 
for  debarment  as  provided  In  39  CFR  5.6. 

§  2—7.150  Additional  clauses. 

Unlern  otherwiae  Indicated  by  the  spe¬ 
cific  instructions  for  their  use.  the 
clauses  set  forth  or  cited  in  tbla  section 
shall  be  Included  in  fixed-price  supply 
contracts,  awarded  as  a  result  of  formal 
advertising,  for  delivery  within  the 
United  States,  its  possessions,  or  Puerto 
Rico.  Additlcmal  clsuises  may  be  used 
which  are  cemsidered  by  each  procure¬ 
ment  o£Qce  to  be  essential  to  its  (H>era- 
tk>ns,  and  which  are  not  Inconsistent 
with  or  in  limitation  of  clauses  set  forth 
in  this  Subpart  2-7.1,  or  Subpart  1-7.1 
of  this  title.  Clauses  used  in  FAA  con¬ 
tracts  which  are  in  addition  to  those 
contained  in  SF-32  are  to  be  entitled 
“Additional  General  Provisions — Supply 
Contracts  (supplementing  SF-32)". 
Unless  inappropriate,  clauses  set  forth 
in  this  Sut^iart  2-7.1  should  be  used  in 
negotiated  fixed  price  supply  contracts, 
and  contracts  for  foreign  delivery. 

§  2-7.15(1-1  New  materials. 

Nzw  MATxaiAia 

Unleas  otherwlaa  specified,  all  matarlala. 
Buppllaa,  and  aqulpment  to  be  fumlahed 
must  be  new.  unused,  of  current  production, 
and  of  the  most  suitable  grade  for  the  pur- 
poee  Intended. 

§  2-7.150-2  Interpretation  or  modifi¬ 
cation. 

iNTmntBTATioxr  on  liosincATiow 

No  oral  statement  of  any  person,  and  no 
written  etatement  of  anyone  other  than  the 
contracting  officer  or  his  authoriaad  repre¬ 
sentative.  shall  modify  or  otherwiae  affect 
the  terms  or  meaning  of  the  schedule  or  any 
oontract  reaulUng  therefrom.  AU  requeeU 
for  Inteipretatlona  or  modlflcatlona  should 
be  made  In  writing  to  the  contracting  officer. 

8  2-7.1S0-S  Status  of  perforraanoe. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section.  Insert  the  following 
clause: 

STATOS  or  PzaVOEMAllCB 

(a)  The  oootraetor  ihaU  notify  the  oon- 
traeOng  offloer  In  writing  iriienever  dlllcul- 
tlas  are  encountered  which  may  delay  per- 
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formance  under  the  contract,  etatlng  the 
reaeon  for  the  delay  and  the  estimated  extent 
thereof.  The  receipt  of  such  notice  ehall 
not.  In  and  of  Itself,  constitute  a  basis  for 
an  extension  of  delivery  schedule,  or  be  con¬ 
strued  as  a  waiver  by  the  Government  of 
any  rights  or  remedies  provided  by  law  or 
under  this  contract.  Failure  to  give  timely 
notice  may  preclude  later  consideration  of 
any  request  for  an  extension  of  contract 
time. 

(Paragraphs  (b)  and  (c)  are  applicable 
only  when  the  contract  requires  fabrication 
or  manufacture,  and  delivery  time  for  the 
first  production  unit  exceeds  120  days.) 

(b)  Within  30  days  from  the  date  of  con¬ 
tract,  the  contractor  shall  furnish  In  dupli¬ 
cate  to  the  contracting  officer,  a  schedule 
showing  the  projected  timing  for  accom¬ 
plishment  of  each  phase  of  the  work  re¬ 
quired  for  each  contract  item.  Each  30  days 
thereafter  the  contractor  shall  furnish.  In 
duplicate,  a  progress  report  which  shall 
clearly  Indicate  the  current  status  of  each 
phase  of  the  scheduled  work.  The  schedule 
and  reports  required  by  this  section  shall 
be  In  chart  form  unless  a  different  manner 
of  presentation  is  approved  by  the  contract¬ 
ing  officer.  Any  report  which  Indicates  a 
falliue  to  meet  the  contract  schedule,  shall 
be  accompanied  by  a  narrative  statement  of 
the  reasons  for  delay  and  the  action  being 
taken  by  the  contractor  to  Improve  his  rate 
of  progress. 

(o)  The  oontractOT  agrees  to  Insert  the 
substance  of  this  clause.  Including  this  para¬ 
graph.  In  any  subcontract  entered  into  as  a 
result  of  this  contract. 

(b)  When  PAA  Ponn  3651,  “Produc¬ 
tion  Progress  Report”,  Is  required  to  be 
submitted  by  the  contractor  pursuant  to 
the  requirements  of  i  2-16.859,  the  above 
clause  shall  be  modllled  by  deleting  the 
parenthetical  s«itence  preceding  para¬ 
graph  (b)  as  well  as  paragraph  (b)  and 
sul^tuting  the  following  therefor: 

(b)  The  contractor  shall,  within  30  days 
from  the  date  of  this  contract  and  each  30 
days  thereafter  until  completion  of  all  de¬ 
liveries  under  the  contract,  submit  FAA 
Form  3651,  “Production  Progress  Report**,  In 
quadruplicate  to  the  contracting  officer. 
*rhe  ocmtraotlng  officer  wlU  furnish  copies  of 
the  form  to  the  contractor.  A  copy  of  the 
form  Is  attached  for  lnf(»matlon  purposes. 

When  the  contracting  officer  determines 
PAA  Porm  3651  should  be  submitted  lees 
frequently  or  more  frequently,  either  30- 
day  Interval  specified  In  the  dause  may 
be  changed  accordingly. 

§  2—7.150—4  Modifications  to  equal  op¬ 
portunity  clause. 

MoomcATioNS  TO  Equal  OppoxTUNrrr  Clause 

(a)  *rhe  clause  of  this  contract  titled 
*'Equal  Opportimlty**  (Standard  Form  32 — 
General  Provisions)  Is  ameixled  by  deleting 
references  to  the  Preaident*s  Committee  on 
Equal  Employment  Opportunity.  Executive 
Order  No.  10025  of  March  6, 1061,  as  amended, 
and  sectkm  303  Executive  Order  No.  10025 
of  March  6,  1061,  as  amended;  and  substi¬ 
tuting  therefor  the  Secretary  of  Labor.  Exec¬ 
utive  Order  No.  11246  of  September  24,  1065. 
and  sectkm  204  of  Executive  Order  No.  11246 
of  September  24.  1065,  respectively. 

(b)  In  accordance  with  regulations  of  the 
Secretary  of  Labor,  the  rules,  regulatlona, 
orders.  Instructions,  designations,  and  other 
directives  referred  to  In  section  408(b)  of 
Executive  Order  No.  11246,  remain  In  effect 
and.  where  applicable,  shall  be  observed  In 
the  performance  of  this  contract  imtU  re¬ 
veled  or  superseded  by  ^;>propnate  au¬ 
thority. 


§  2-7.150—5  Evidence  of  delivery. 

BvmxNcx  or  Dxlivxxt 

When  the  cmtract  deUvery  point  is  ‘*f.o.b. 
origin,"  evidence  of  delivery  shall  be  sub¬ 
mitted  with  lnv<fices.  In  the  case  freight 
or  express  shipments,  this  evidence  shall  be 
In  the  form  of  memorandum  copies  of  Bills 
of  Isullng  duly  receipted  by  the  carrier.  In 
the  case  of  parcel  poet  shipments  this  evi¬ 
dence  shall  be  by  Post  Office  Certificate  of 
Mailing  Form  3617.  If  the  Invoice  submitted 
tcT  payment  is  not  accompanied  by  evidence 
of  delivery,  discounts  for  prompt  payment 
will  be  computed  from  date  of  receipt  of  such 
evidence  of  delivery  or  the  receipt  ot  the 
contractor*s  Invoice,  whichever  la  later. 
When  the  contract  delivery  point  la  other 
than  *‘f.o.b.  origin,**  evidence  of  delivery  wlU 
be  obtained  from  the  consignee. 

§  2—7.150—6  Patent  indemnity. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  a  patent  Indemnity  clause 
shall  be  used  In  contracts  exceeding 
$5,000,  In  accordance  with  the  following 
Instructions: 

(a)  An  effort  shall  be  made  to  deter¬ 
mine  In  advance  of  Issuing  the  Invitation 
whether  the  supplies  (or  such  supplies 
with  relatively  minor  modifications  made 
thereto)  normally  are  or  have  been  sold 
to  the  public  In  the  commercial  open 
maiiiet.  When  this  determination  Is  af¬ 
firmative,  the  following  clause  entitled 
“Patent  Indemnity  (Predetermined)  ” 
shall  be  used.  When  the  contract  calls 
only  In  part  for  supplies  normally  sold 
to  the  public  In  the  commercial  (H>en 
market,  the  Items  which  are  excluded 
shall  be  listed  with  a  statement  that  the 
clause  does  not  a];H>ly  to  the  listed  Items: 

Patent  Inobmnitt  (Pxxdctkxminxd) 

*rbe  contractor  agroM  to  Indemnify  the 
Government  and  Its  officerB,  agents  and  em¬ 
ployees  against  liability.  Including  costs,  for 
Infringements  of  any  X7JS.  letters  patent 
(except  letters  patent  Issued  upon  an  ap¬ 
plication  which  Is  now  or  may  hereafter 
be  kept  secret  or  otherwise  withheld  from  Is¬ 
sue  by  order  of  the  Government)  arising  out 
of  the  performance  of  this  contract,  or  out 
of  the  use  of  ch*  dlspoeal  by  or  for  the  account 
of  the  Government,  of  sui>plles  furnished 
hereunder.  *rhe  foregoing  Indemnity  shall 
not  unless  the  contractor  ehall  have 

been  Informed  as  soon  as  practicable  by 
the  Government  of  the  suit  or  action  al¬ 
leging  such  Infringement,  and  Shall  have 
been  given  such  opp<wtunlty  as  Is  afforded 
by  applicable  laws,  rules,  or  regulations  to 
participate  In  the  defense  thereof;  and 
further,  such  Indemnity  shall  not  apply  If: 
(1)  *rhe  Infringement  results  from  oonqdl- 
ance  with  specific  written  Instruotlcms  ot  the 
contracting  oOoer  directing  a  change  In  the 
supplies  to  be  delivered  or  In  the  materials 
or  equipment  to  be  used;  or  (U)  the  Infringe¬ 
ment  results  from  addltUm  to,  or  change 
In.  such  supplies  or  components  furnished 
srhlch  addition  or  change  was  made  subse¬ 
quent  to  deUvery  or  performance  by  the 
contractor;  or  (111)  the  claimed  Infrtnge- 
ment  Is  settled  without  the  consent  of  the 
contractor,  unless  required  by  final  decree 
of  a  court  of  competent  jurisdiction. 

(b)  When  it  cannot  be  determined  In 
advance  of  Issuing  the  Invitation  that 
the  supplies  (or  such’ supplies  with  rela¬ 
tively  mlnm*  modifications  made  thereto) 
normally  are  or  have  been  sold  to  the 
public  in  the  commercial  open  market, 
the  above  clause  (revised  as  follows  and 
entitled  “Patent  Indannity  (Not  Prede¬ 


termined)”)  shall  be  used.  Revision 
shall  consist  of  changing  the  period  at 
the  end  ot  the  first  sentence  to  a  comma, 
and  adding  the  following:  **Which  sup¬ 
plies  or  component  parts  either  normally 
are  or  have  been  8(dd  or  offered  for  sale 
to  the  pubUc  In  the  commercial  open 
maiket  by  any  supplier  on  or  before  the 
date  set  for  the  opening  of  bids,  or  are 
such  supplies  or  component  parts  thereof, 
with  relatively  minor  modifications  made 
thereto.” 

(c)  When  It  Is  definitely  established 
that  the  supplies  (or  such  supplies  with 
relatively  minor  modifications  made 
thereto)  are  not  sold  to  the  public  In 
the  commercial  (H>en  maricet,  no  patent 
Indemnity  clause  shall  be  used. 

§  2— 7.150— 7  Authorisation  and  consent. 

Autrosbation  and  Consent 

(*rhls  clause  does  not  apply  to  contracts 
where  both  performance  and  delivery  are  to 
be  outside  the  United  States,  Its  poesesslons, 
or  Puerto  Rico.) 

The  Government  hereby  gives  Its  authorl- 
satlon  and  consent  (sdthout  prejudice  to 
any  rights  of  Indemnification)  for  all  use 
and  manufacture.  In  the  performance  of  this 
contract  or  any  part  hereof  or  any  amend¬ 
ment  hereto  or  any  subcontract  hereimder 
(Including  any  lower-tier  subcontract),  of 
any  Invention  described  In  and  covered  by  a 
patent  of  the  United  States  (1)  embodied  In 
the  structure'or  composition  of  any  article 
the  delivery  of  which  la  accepted  by  the  Gov¬ 
ernment  under  this  contract,  or  (11)  utilised 
In  the  machinery,  tools,  or  methods  the  use 
of  which  necessarily  results  from  compliance 
by  the  contractor  or  the  using  subcontractor 
srlth  (a)  specifications  or  srrltten  provisions 
now  or  hereafter  forming  a  part  of  this  con¬ 
tract,  or  (b)  specific  srrltten  Instructtons 
given  by  the  contracting  officer  directing  the 
manner  of  performance.  *nie  enUre  liabil¬ 
ity  to  the  Government  for  Infringement  of  a 
patent  of  the  United  States  shall  be  deter¬ 
mined  solely  by  the  provisions  of  the  In¬ 
demnity  clauses.  If  any.  Included  In  this 
contract  or  any  subcontract  hereunder  (In¬ 
cluding  any  lower-tier  subcontract),  and 
the  Government  assumes  liability  for  all 
other  Infringement  to  the  extent  of  the  au- 
thorlxatlon  and  consent  hereinabove  granted. 

§  2-7.150-A  Suspension  of  work. 

The  following  clause  shall  be  Included 
in  contracts  only  when  the  contracting 
officer  has  determined  that  Its  use  is 
appropriate,  as  In  cases  where  a  work 
stoppage  may  reasonably  be  anticipated 
for  reasons  such  as  advancements  of  the 
state  of  the  art,  production  or  engineer¬ 
ing  breakthroughs,  or  reallnement  of 
programs. 

Suspension  op  Woax 

The  contracting  officer  may  order  the  con¬ 
tractor  In  writing,  to  suspend  all  or  any  part 
of  the  work  for  such  period  of  time  as  he 
may  determine  to  be  appropriate  In  the  In¬ 
terest  of  the  Government.  To  the  extent 
such  period  of  time  may  be  unreasonable, 
the  oontraettng  officer  shall  make  an  ad¬ 
justment  for  any  Increase  In  the  time  or  cost 
of  performance  of  the  contract  (excluding 
profit)  necessarily  caused  by  the  unreason¬ 
able  period  of  such  suspension,  and  the  con¬ 
tract  shall  be  modified  In  writing  accord¬ 
ingly,  No  adjustment  under  this  clause  shall 
be  made  to  the  extent  that  performance  by 
the  contractor  would  have  been  delayed  by 
other  causes  If  the  work  bad  not  been  so 
su^Mnded.  No  claim  under  this  clause  shall 
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be  Allowed  tmleas  the  claim.  In  an  amount 
stated.  Is  asserted  In  writing  and  made  to 
the  contracting  officer  within  thlrtjr  (80)  days 
after  the  termination  of  such  suspension: 
Provided.  That  If  the  contracting  officer  de¬ 
cides  the  facts  Justify  such  action,  he  may 
receive  and  act  upon  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under 
this  contract.  Failure  to  agree  to  any  ad¬ 
justment  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
“Disputes”  clause  of  this  contract. 

§2—7.150—9  Priorities,  allocations,  and 
allotments. 

PaioarriES.  Aixocations,  and  Allotments 

The  contractor  shall  follow  the  provisions 
of  DMS  Beg.  1  and  all  other  tqipllcable  regu¬ 
lations  and  orders  of  the  Btislness  and  De¬ 
fense  Services  Administration  in  obtaining 
controlled  materials  and  other  products  and 
materials  required  for  the  performance  of 
this  contract. 

§  2-7.150-10  Definition  of  delivery 
terms. 

DETtNinoN  or  Delivebt  Teems 

The  meaning  of  delivery  terms  used  in 
this  contract  such  as  “f.o.b.  origin,”  “f.o.b. 
destination,”  “f.aa.  vessel,  port  of  ship¬ 
ment,”  and  other  delivery  terms  shall  be 
as  those  terms  are  defined  in  41  CFR  1-19.8. 

§  2—7.150—11  Collection  of  information. 

Collection  or  Intoematton 

In  performance  of  this  contract  the  con¬ 
tractor  shall  not  collect  information  upon 
Identical  Items  from  10  or  more  persona  by 
use  of  written  report  forms,  application 
forms,  schedules,  questionnaires,  or  other 
similar  methods,  unless  authorised  in  writ¬ 
ing  to  do  so  by  the  contracting  officer. 

§2—7.150—12  Government-furnished 
property. 

When  property  will  be  furnished  by  the 
Government  In  the  perfOTmance  of  the 
contract,  the  following  clause  shall  be 
included  in  the  contract: 

GtoVEaNMENT-FuamSHEO  PaOPEBTT 

(a)  The  Oovemment  shaU  driver  to  the 
eontractor,  for  use  in  connection  with  and 
under  the  terms  of  this  contract,  the  prop¬ 
erty  described  in  the  schedule  or  specifica¬ 
tions,  together  with  such  related  data  and 
Information  as  the  contractor  may  request 
and  as  may  reasonably  be  required  for  the 
Intended  use  of  such  property.  The  delivery 
or  performance  dates  for  the  supplies  or 
services  to  be  furnished  by  the  contractor 
under  this  contract  are  based  upon  the  ex¬ 
pectation  that  Oovemment-fumlshed  prop¬ 
erty  suitable  for  use  wUl  be  delivered  to  the 
contractor  at  the  times  stated  in  the  sched¬ 
ule,  or,  if  not  so  stated,  in  sufficient  time 
to  enable  the  contractor  to  meet  such  delivery 
or  performanoe  dates.  If  material  la  not 
on  band  within  5  days  prior  to  the  date  it 
is  required.  Immediate  notification  shall  be 
given  In  writing  to  the  contracting  officer. 
Failure  to  give  such  notice  may  preclude 
later  consideration  of  any  request  for  exten¬ 
sion  of  contract  time.  If  such  timely  notice 
baa  been  given,  and  the  Oovernm«it-fur- 
nlsbed  property  Is  not  delivered  to  the  con¬ 
tractor  in  sufficient  time  to  permit  deUvwy 
or  performanoe  within  the  schedule  estab¬ 
lished  in  the  contract,  the  contracting  officer 
shall,  upon  timely  written  request  made  by 
the  contractor,  make  a  determination  at  the 
delay  occasioned  the  eontractor  thereby,  «.nrt 
shall  adjust  the  delivery  or  performance 
dates  or  the  contract  price,  or  both.  In  the 
event  the  Oovemment-furnished  property  is 
received  by  ttie  contractor  in  a  condltioa  not 


suitable  for  the  intended  use,  the  oontraetor 
shall,  upon  receipt  thereof,  notify  the  con¬ 
tracting  officer  of  such  fact  and.  as  directed 
by  the  contracting  offioar.  either  (1)  retom 
such  property  at  the  Oovemment’s  expense 
or  otherwise  dispose  of  the  property  or  (U) 
effect  repairs  or  modifications.  Upon  the 
ooii4>letioa  of  (1)  or  (U)  above,  the  con¬ 
tracting  officer  upon  written  request  of  the 
contractor  shall  equitably  adjust  the  deUvery 
or  performance  dates  or  the  contract  price, 
or  both.  The  foregoing  provlslone  for  ad¬ 
justment  are  exclusive  and  the  Oovemment 
shall  not  be  liable  to  suit  for  breach  of  con¬ 
tract  by  reason  of  any  delay  in  the  deUvery 
of  Oovemment-furnished  property  or  de¬ 
livery  of  such  property  in  a  condition  not 
suitable  for  its  Intended  use. 

(b)  By  notice  in  srrltlng  the  contracting 
officer  may  decrease  the  property  furnished 
or  to  be  furnished  by  the  Oovemment  under 
this  contract.  In  any  such  case,  the  con¬ 
tracting  officer  upon  written  request  of  the 
contractor  shall  equitably  adjust  the'  deliv¬ 
ery  or  performance  or  the  contract  price,  or 
both. 

(e)  Title  to  the  Oovemment-furnished 
property  shall  remain  in  the  Oovemment. 
Title  to  Oovemment-fumlshed  property  shall 
not  be  affected  by  the  inoorpmtlon  or 
•attachment  thereof  to  any  property  not 
owned  by  the  Oovemment,  nor  shall  such 
Oovemment-fumlshed  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  loae  Its 
identity  as  personality  by  reason  of  affixa- 
tton  to  any  realty.  The  contractor  agrees 
to  promptly  receipt  for  ah  Oovemment- 
fumlshed  property  and  to  maintain  a  suit¬ 
able  Inventory  control  system  acceptable  to 
the  contracting  officer. 

(d)  The  Oovemment-furnished  pri^ierty 
shall,  tmleas  otherwise  provided  herein,  be 
used  (miy  for  the  performance  of  this  con¬ 
tract.  The  contractor  shall  maintain  and 
administer,  in  aocordanoe  with  sound  indus¬ 
trial  practices,  a  program  for  the  mainte¬ 
nance.  repair,  protection  and  preservation  of 
Oovemment-fumlshed  prope^. 

(e)  Unleas  otherwise  provided  in  this  con¬ 
tract.  the  contractCT  upon  delivery  to  it  of 
any  Oovemment-fumlshed  prtHWty.  as¬ 
sumes  the  risk  of,  and  shall  be  re^mnstble 
for.  any  loss  thereof  or  damage  thereto  ex¬ 
cept  for  reasonable  wear  and  tear,  and  except 
to  the  extent  that  such  property  Is  con¬ 
sumed  In  the  performance  of  the  contract. 
The  contractor  shall  not  be  liable  for  loas 
or  destruction  of  or  damage  to  Oovemment- 
fumMied  property  if  such  loas,  destruction 
or  damage  la  due  to  causes  beyond  the  con¬ 
trol  and  without  the  fault  or  negligenoe  of 
the  contractor. 

(f)  The  Oovemment  shall  at  all  times 
have  access  to  the  premises  wherein  any 
Oovemment-fumlshed  property  Is  located. 

(g)  Upon  the  completion  of  this  oontraet, 
or  at  such  earlier  date  as  may  be  fixed  by 
the  contracting  officer,  the  contractor  shall 
submit,  in  a  form  acceptable  to  the  con¬ 
tracting  officer.  Inventory  schedules  covering 
aU  items  of  Oovemment-fumlshed  property 
not  consumed  in  the  performance  of  this 
contract  (Including  any  resulting  scrap),  or 
not  theretofore  delivered  to  the  Oovemment, 
and  shall  deliver  or  make  such  other  dis¬ 
posal  of  suffii  Oovemment-fumlshed  prop¬ 
erty  as  may  be  directed  or  authortaed  by 
the  contracting  officer.  The  net  proceeds 
of  any  such  disposal  shall  be  credited  to  the 
contract  price  or  shall  be  paid  in  such  man¬ 
ner  as  the  oontractlng  officer  may  direct. 

§  2—7.150—13  Rights  in  data. 

Insert  the  appropriate  clause  set  forth 
In  S  2-0.5303  or  S  2-9.5303  of  this  chip- 
ter.  in  accordance  with  the  instructions 
for  their  use  as  described  in  I  2-9.5301-1 
of  this  diapter. 


S  2-7.150-14  Disscnimatioii  of  contract 
information. 

Dusxmxnatiom  or  Comtbact  Imvobmatiom 

The  contractor  Shan  not  jmbtlsh,  permit 
to  be  published,  or  distribute  for  public  con¬ 
sumption.  any  information,  oral  or  written, 
oonoemlng  the  objectives  or  results  or  con¬ 
clusions  made  pursuant  to  performanoe  of 
this  contract,  without  the  prior  written  con¬ 
sent  of  the  contracting  officer.  (Two  copies 
of  any  material  proposed  to  be  published  or 
distributed  shall  be  submitted  to  the  con¬ 
tracting  officer.) 

§2-7.150-15  Secnrity  requirements. 

The  following  clause  shall  be  included 
in  all  cfxitracts  which  are  classified  as 
“Confidential.’'  including  “Confidentlal- 
Modified  Handling  Authorised.”  or 
higher  and  in  any  other  contracis  the 
performance  of  which  will  require  access 
to  such  classified  information  or  mate- 
rlaL  The  contracting  cdBcer  shall  notify 
the  Security  Division,  Office  of  Com¬ 
pliance  and  Security,  when  a  contract 
has  been  executed  which  contains  a 
security  requirements  clause. 

BBCDIJTT  HaOUlXEMENTS 

(a)  The  provisions  of  this  danse  Shan 
apply  to  the  extent  that  this  contract  in¬ 
volves  access  to  Information  classified  “Oon- 
fidenttal”  Indudlng  “Oonfldentlal-lfodlfied 
Handling  Authorlaed”  or  higher. 

(b)  The  Oovemment  shall  notify  the  con¬ 
tractor  of  the  security  rlasalfiratinsi  of  this 
contract  and  the  elements  thereof,  and  of 
any  subsequent  revisions  In  such  security 
claasUlcatlon.  by  the  use  of  a  Security  Re¬ 
quirements  Check  List  (DD  Form  SM),  or 
other  written  notlllcation. 

(c)  To  the  extent  the  aovemment  has 
Indicated  as  of  the  date  of  this  contract  or 
thereafter  Indlcatee  eeourlty  olaaslflcatlon 
under  this  contract  as  provided  In  paragraph 
(b)  above,  the  contractor  shaU  safeguaid 
aU  clasatfled  elements  of  this  contract  and 
shall  provide  and  maintain  a  system  of 
security  controls  within  Its  own  organiza¬ 
tion  In  accordance  with  the  requirements  of: 
(1)  the  Security  Agreement  (DD  Form  441), 
Indudlng  the  Department  of  Defense  In¬ 
dustrial  Security  Manual  for  Safeguarding 
Classified  Information  as  In  effect  on  date 
of  this  contract,  and  any  modification  to  the 
Security  Agreement  for  the  puriwee  of 
adiqitlng  the  ManiuJ  to  the  contractor’s 
business;  and  (U)  any  amendments  to  said 
Manual  made  after  the  date  of  this  contract, 
notice  of  which  has  been  furnished  to  the 
contractor  by  the  Security  Office  of  the 
Military  Department  having  security  cogni¬ 
sance  over  the  facility. 

(d)  Representatives  of  the  Military  Depart¬ 
ment  having  security  cognizance  over  the 
facility  and  representatlvee  of  the  Federal 
Aviation  Agency  shall  have  the  right  to  In¬ 
spect  at  reasonable  Intervals  the  psooedures, 
methods,  and  facilities  utilised  by  the  con¬ 
tractor  In  complying  with  the  security  re¬ 
quirements  under  this  contract.  Should 
the  Oovemment,  through  these  repreeenta- 
tlvee,  determine  that  the  contractor  is  not 
complying  wltti  the  aecurlty  requirements 
of  this  contract,  the  contractor  duUl  be  In¬ 
formed  la  writing  by  the  Security  Offloe  of 
the  cognisant  Military  Department  of  the 
proper  acUon  to  be  taken  In  order  to  effect 
compliance  with  such  requirements. 

(e)  If  subsequent  to  the  date  of  thu  oon¬ 
traet.  the  seeurtty  classifleatlons  or  security 
requlments  under  this  oontraet  arc  changed 
by  the  Oovemment  as  provided  la  this  clause 
and  the  aecurlty  costs  under  this  contract 
ate  thereby  Increased  or  deorsaaed.  the  con¬ 
tract  {Nice  shall  be  subject  to  an  equitable 
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adjuatpent  by  reMoa  of  Ktoh  tacTB— ed  or 
decreased  costs.  Anj  equitable  adJastaMOt 
shall  be  aooorairilehed  la  tbe  saaie  mitn t»»r 
as  If  such  ehaages  were  dtreeted  under  tlM 
“Changes**  clause  la  this  contract. 

(f)  The  ccmtraetor  agrees  to  Insert,  la  an 
subcontracts  hereunder  which  InrolTO  access 
to  classified  information,  proelslons  which 
shall  conform  substantially  to  tbe  langnage 
of  this  dauee,  including  this  paragraph  (f) 
but  excluding  the  last  sentence  of  paragrai^ 
(e)  of  this  clause. 

(g)  The  contractor  also  agrees  that  It 
shall  determine  that  any  subcontractor  pro¬ 
posed  by  It  for  the  furnishing  of  supplies 
and  serrloes  which  will  involee  access  to 
elaasllled  Information  In  the  ocntractorls 
custody  has  been  granted  an  ajqsroprlate 
facility  security  clearance,  which  la  still  In 
effect,  prior  to  being  aocorded  aoceas  to  such 
classified  Information. 

§  2—7.15(^16  Termination  for  conerai 
iowMof  llie  ^vemmcBl. 

(a)  In  contracts  exceeding  $2,500  but 
not  In  excess  of  $10,000.  the  short-form 
clause  set  forth  in  1  1-8.705-1  of  this 
title  shaU  be  used. 

(b)  In  contracts  exceeding  $10,000. 
the  clause  set  forth  in  1 1-8.701  of  this 
title  Shan  be  used. 

8  2-7.150-17  Bwsefforintion. 

(a)  Except  as  provided  in  xiaragrai^ 
(b)  and  (c)  of  this  section,  insert  the 
following  clause: 

RSMBOOTIATtOlf 

To  tbs  extant  required  by  law,  this  contract 
is  subject  to  tbe  Renegottatloo  Act  of  lOSl 
(60  US.C.  App.  lail,  et  aeq),  as  amended,  and 
to  any  subsequent  act  of  Congreas  providing 
for  tbe  renegotiation  of  contracts.  Nothing 
contained  In  this  clausa  shall  'impose  any 
renegotiation  obligation  with  reflect  to  this 
contract  or  any  subcontract  hereunder  which 
Is  not  Imposed  by  an  act  of  Congress  hereto- 
fors  or  hereafter  enacted.  •  Subject  to  the 
foregoing,  this  contract  shall  be  deemed  to 
contain  all  the  provlslnns  required  by  aec- 
tlon  104  of  the  Renegotiation  Act  of  1061, 
and  by  any  such  othar  act.  without  subse¬ 
quent  contract  amendment  specifically  In¬ 
corporating  such  jvovlalaas. 

The  contractor  agrees  to  Insert  the  pro- 
Tlaloas  of  this  clause.  Including  this 
paragraph.  In  all  subcontracts,  as  that  term 
Is  defined  In  Section  I08g  of  the  Renegotia¬ 
tion  Act  of  1061.  as  amaiulsd. 

(b)  The  RenegotiAtion  clause  la  not 
required  in 

fl>  C^ontracta  with  a  State,  Territory, 
poeseesion,  foreign  government,  or 
agency  or  subdivision  thereof; 

(2)  Contracts  or  subcontracts  for  an 
agricultural  commodity  in  its  raw  or 
natural  state,  or  In  Its  first  form  or  state 
In  which  It  la  customarily  sold; 

(3)  Cmitracta  or  sobcontracta  for  the 
product  of  a  mine,  oil  or  gas  well,  or  other 
mineral  or  natural  deposit,  or  timber 
which  has  not  been  ^^ted  beyond  its 
first  form  or  state  suitable  for  Industrial 
use; 

(4)  Contracts  or  subcontracts  with  a 
common  carrier  for  transportation  or 
with  a  public  utility  for  gas,  electric 
energy,  water,  communlcationa,  or  trana- 
portation  if  made  at  published  rates 
regulated  by  a  poMle  body  or  at  un¬ 
regulated  rates  substantially  as  favorable 
to  users  at  are  regulated  rates; 

(5)  Contracts  or  subcontracts  wHh 
tax-exempt  charitable,  religious,  and 


edueattonal  Institutions,  or  for  the  pre¬ 
vention  of  cruelty  to  children  or  animals, 
providing  the  Income  from  the  contract 
or  subcontract  Is  not  as  unre¬ 

lated  business  net  Income; 

(6)  Oontracts  which  the  Renegotia¬ 
tion  Board  determines  to  have  no  direct 
and  immediate  connection  with  tbe 
national  defense;  examples — building 
maintenance  and  repair,  laundiy  and 
cleaning  services,  and  removal  of  waste 
material; 

(7)  Subcontracts  under  exempt  oon¬ 
tracts  and  subcontracts. 

(c)  Renegotiation  Is  a  complex  sub¬ 
ject.  It  Is  not  therefore  practicable  to 
set  forth  in  detail  the  many  varied  man¬ 
datory  and  permissive  exemptions  from 
the  Renegotiation  Act  (for  example, 
certain  contracts  for  “standard  commer¬ 
cial  articles’*  and  “standard  commercial 
services”  may  not  be  subject  to  the  Act) . 
In  any  case  where  there  Is  any  doubt  aa 
to  whether  the  contract  Is  exempt  from 
renegotiation,  the  clause  shaU  be  inserted 
In  the  contract. 

8  2-7.150-18  Lom  or  damage  to  leaaed 
aircraft. 

Whm  the  contract  Is  for  the  lease  of 
aircraft,  the  clause  set  forth  in  i  2-14.- 
401  of  this  chapter  shall  be  used  under 
the  conditions  described  therein. 

8  2-7.150-19  Price  radetermmatiow 
(proapeetive) . 

When  It  Is  determined.  In  accordance 
with  111-4.404-5  of  this  Utle  and 
2-4.404-6  of  this  chapter  to  use  a  fixed- 
price  eontraet  providing  for  prospective 
redetermlnatlon  of  price,  the  following 
clause  shall  be  Included  in  the  contract. 

PXICX  RXDrrxaKINATION 

(a)  Oeneral.  Tlie  unit  prlcM  and  the 
total  price  eat  forth  In  thla  contract  ahall  ba 
parkxttcally  radetarmlnad  In  aocordaiioa  with 
the  provlaloiia  at  this  clause.*  The  prices  (or 
supplies  dellvsrsd  and  ssrvlcss  parfarmad 
prior  to  the  first  sffsctlvs  date  of  pxlcs 
rsdatarmlnatloo  shall  raouan  fixed. 

(b)  Price  redeterminatUm  periodt.  For 
the  purpose  of  price  redetermlnatlon  the  per¬ 
formance  of  this  contract  Is  divided  Into  suc- 
eaaelva  periods.  The  first  jierlod  shall  extend 

from  the  date  at  this  contract  to _ .■  and 

tha  aaoood  and  each  sucoaedlng  period  ahaU 

fog  ___  ( _ )  months  from  the  end 

of  tbe  last  preceding  period,  except  that  tha 
final  period  may  be  varied  by  agreement  of 
the  parties.  The  first  dsy  of  the  second  and 
each  auoeeadlng  period  ahall  be  the  affective 
date  at  price  redetermlnatlon  for  tbe  period. 

(e)  Priet  radetermtmmtiom.  Not  more  than 
- *  days  nor  leaa  than  _ _ ■  days  before 


*  Where  a  oelllng  Is  applicable,  tha  follow¬ 
ing  proviso  ahall  be  added  **provhled  that  In 
BO  event  rtiaU  tha  total  amount  paid  under 

this  contract  eaeaed  _ _ doUan  ($ _ ).** 

Alternatively,  the  contract  may  provlda  osU- 
iBg  amounte  for  eacdi  or  any  of  the  prloa 
redetermlnatlons  under  the  eontraet. 

*Thls  point  Boay  ba  expremed  la  terms  at 
units  delivered,  or  a  calendar  data,  but  la 
either  eaae  the  period  ahaU  genaraUy  and  on 
the  last  day  of  a  month. 

•Insert  la  the  blaaka  ntnabere  of  days  so 
that  the  eontraoterb  submlanon  win  be  late 
enough  to  reffeet  recant  east  sxperlanoe 
(having  In  mind  the  contractor's 
system),  but  early  enough  to  review,  audit 
If  neceaeary.  and  negotiate  prior  to  the  start 
of  the  proqwctlve  p^od. 


the  and  of  eaeh  radetonnlnatlon  period, 
aaospt  the  Isat.  and  as  otherwise  provided  la 
(111)  batow,  the  Oontraetor  ahaD  submit: 

(I)  Fropomd  pcloas  for  euppUea  which  may 
ba  dettvored  or  ear  iltisa  which  nmy  be  per¬ 
formed  la  the  next  eiimee»llng  period  under 
the  contract,  together  with: 

(A)  An  eettmete  and  breakdown  of  tha 
costa  of  each  suppilea  or  services  on  DD  Form 
TM  or  In  any  othar  form  on  which  tbe  parties 
may  agree; 

(B)  Buflldant  data  to  support  the  accuracy 
and  rellabUlty  of  such  eetlamto;  and 

(C)  An  explanation  of  tha  dlfferencea  be¬ 
tween  such  cstlmats  and  the  original  (or 
last  preceding)  estimate  for  the  earns  eup- 
pUae  or  eiii  ikaa. 

(II)  A  statement  of  all  costs  Incurred  la 
the  performaaoe  of  this  ooatraet  through 
the  ead  of  the  moatta  prior  to  tbe  date 
of  the  euhmlmlon  of  proposed  prices,  oa  DD 
Form  7M  or  In  any  other  form  on  which  the 
parttee  may  agree,  together  with  eumclent 
supporting  data  to  dlacioaa  unit  costs  and 
coat  trends  for: 

(A)  SuppUes  delivered  and  eaivlciee  per¬ 
formed.  and 

(B)  Invantarlee  of  work  In  proceae  and  un¬ 
delivered  eontraet  euppUea  on  hand  (esti¬ 
mated  to  the  extent  neoeaaery) . 

(lU)  Supplemental  statements  of  costs  In- 
cucred  subsequent  to  the  date  set  forth  In 
(U)  shove  for: 

(A)  Supplies  delivered  and  services  per¬ 
formed;  and 

(B)  Inventarlaa  of  work  In  process  and  un- 
deUverad  contract  euppllee  on  band  (esti¬ 
mated  to  the  extent  naoeeary) ; 

as  and  to  the  mtent  that  such  Information 
beoamea  availabls  prior  to  the  oonclueion  of 
negotiations  on  redetcrmlnsd  pnoas;  and 

(Iv)  Any  othar  relevant  data  which  may 
reaeonahty  be  required  by  the  contracting 
oOeer. 

Upon  receipt  of  tha  data  required  by  thi« 
subparagraph  (e).  the  oontraetor  and  the 
contracting  oAcer  shall  promptly  negotiate 
to  redetermine  fair  and  reaepnahle  contract 
prices  for  euppUea  which  may  be  deUvered 
end  emvlcee  which  amy  be  perforlaed  In  tbe 
period  following  tbe  effective  date  of  price 
redetermlnatlon.  Where  tbe  contractor  falls 
to  eubaUt  tha  data  as  required  above  within 
the  tune  spedfiad.  peymente  under  this  con¬ 
tract  may  be  suspeaded  by  the  contracting 
officer  until  the  data  are  furnished. 

(d)  8*baomtraet».  No  auboontract  placed 
under  this  contract  shaU  provlds  for  pay¬ 
ment  on  a  eost-plus-a-psrcentage-of-cost 
basis;  and  ths  eontraetcr  ahall  not.  without 
the  prior  written  eonseat  of  the  eontractlag 
olloar.  place  aay  snbeontract  which  Is  on  a 
coet-plus-a-fee  basle  and  which  would  In¬ 
volve  an  aetUnated  anxtunt  la  cxeeas  at 
$10,000,  Including  the  fee.  The  contracting 
offlear  may.  In  hie  dlscrstlan.  ratify  In  writ¬ 
ing  any  such  eost-ptus-a-fee  subcontract  and 
such  action  shaU  constitute  ths  consent  of 
the  contracting  offloer  as  lequlrsd  by  tnu 
paragraph  (d). 

(e)  Coxiraef  modifieattotu.  Each  n»- 

gotlatsd  redetermlnatlon  of  prices  be 

evldsnced  by  a  modification  to  this  contract, 
rignsd  by  the  contractor  and  the  contracting 
ofilcer.  setting  forth  the  redetermined  prices 
for  supplies  deUvered  and  ssrvlees  performed 
bareundar  during  ths  appUcable  price  re- 
detennlnatioB  period. 

(f)  AdtMwtmemt  of  payments.  Pending 
exacuttom  of  the  oentraot  modification  re¬ 
ferred  to  la  paragraph  (a)  above,  tbe 
contractor  rhall  sutanlt  tnvoleas  or  vouchers 
In  aooordaaoe  with  bUUag  prices  as  pro¬ 
vided  la  this  paragraph.  The  bllUng  prices 


•Insert  tha  word  “fiiat"  except  the  word 
*toooad**  may  b$  Inesrtod  If  heoeamry  to 
aehlave  ocmpatablUty  with  the  contractor's 
accounting  system. 
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shall  be  the  prices  set  forth  In  this  contract; 
provided  that.  If  at  any  time  It  appears  that 
the  then  current  billing  prices  do  not  pro* 
vide  for  payments  consistent  with  the  pro¬ 
visions  of  subparagraph  (g)(3)  below,  the 
parties  may  agree  to  greater  or  lesser  billing 
prices,  which  shall  be  reflected  In  an  amend¬ 
ment  or  supplemental  agreement  to  this  con¬ 
tract.  Billing  prices  are  for  the  sole  pur¬ 
pose  of  providing  for  Interim  payments  and 
shall  not  affect  the  redetermlnatlon  of  prices 
under  this  clause.  After  execution  of  the 
contract  modlflcatlon  referred  to  In  para¬ 
graph  (e)  above,  the  total  amount  paid  or 
to  be  paid  on  all  Invoices  or  vouchers  shall 
be  adjusted  to  reflect  the  agreed  prices,  and 
any  additional  payments,  refunds,  or  credits, 
resulting  therefrom  shall  be  promptly  made. 

(g)  Limitation  on  payments.  (1)  This 
paragraph  (g)  shall  apply  only  during 
a  period  for  which  Arm  prices  have  not  been 
established. 

(3)  Within  46  ddys  after  the  end  of  each 
quarter  of  the  contractor's  flscal  year,  be¬ 
ginning  for  the  quarter  In  which  a  delivery 
Is  flrst  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  contractor  shall  submit  to  the  contract¬ 
ing  officer  a  statement  cumulative  from  the 
Inception  of  the  contract,  setting  forth: 

(I)  llie  total  contract  price  of  all  sup¬ 
plies  delivered  (or  services  performed)  and 
accepted  by  the  Government  for  which  final 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the  ex¬ 
tent  necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de¬ 
livered  (or  services  performed)  and  accepted 
by  the  Government  for  which  flnal  prices 
have  not  been  established; 

(III)  That  portion  of  the  total  Interim  prof¬ 
it  (used  In  establishing  the  Initial  contract 
price  or  agreed  to  for  the  purpose  of  this 
paragraph  (g).  Limitation  on  Payments), 
which  Is  In  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and  ac¬ 
cepted  by  the  Government  for  which  flnal 
prices  have  not  been  established;  and 

(iv)  The  total  amount  of  all  Invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Govern¬ 
ment  (Including  amounts  applied  or  to  be 
applied  to  liquidate  progress  payments); 
provided  that  such  statement  need  not  be 
submitted  for  any  quarter  for  which  either 
no  costs  are  to  be  reported  under  (11)  above 
or  revised  billing  prices  have  been  established 
In  accordance  with  paragraph  (g)  above  and 
do  not  exceed  the  existing  contract  price,  the 
contractor’s  prlce-redetermlnatlon  offer,  or  a 
price  based  on  the  most  recent  quarterly 
statement,  whichever  Is  least. 

(3)  Notwithstanding  any  provision  of  this 
contract  authorising  greater  payments.  If 
on  any  quarterly  statement  the  amount  of 
(3)(lv)  above  exceeds  the  siun  of  (2)(1), 
(11),  and  (111)  above,  the  contractor  shall 
Immediately  refund  or  credit  to  the  Govern¬ 
ment  against  existing  unpaid  invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  cumula¬ 
tive  total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  applicable 
tax  credits  under  Section  1481  of  the  In¬ 
ternal  Revenue  Code  of  1854)  and  (11)  any 
applicable  tax  credits  under  Section  1481 
of  the  Internal  Revenue  Code  of  1954.  If 
any  portion  of  such  excess  has  been  applied 
to  the  liquidation  of  program  payments,  such 
amount  (less  all  tax  credits  under  the  In¬ 
ternal  Revenue  Code)  may  be  added  or  re¬ 
stored  to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  the 
progress  payments  clause  of  this  contract. 
Instead  of  direct  refund  thereof. 

(4)  The  Ocmtractor  shall  (1)  Insert  In 
each  price  redetermlnatlon  or  Incentive  price 
revision  subcontract  hereunder  the  sub¬ 


stance  of  this  “Limitation  on  Payments"  pro¬ 
vision,  Including  this  subparagn4>h  (4), 
modified  to  omit  mentlmi  of  the  Govern¬ 
ment  and  reflect  the  position  of  the  con¬ 
tractor  as  purchaser  and  of  the  subcontrac¬ 
tor  as  vendor,  and  to  omit  that  portion  of 
subparagnq^  (3)  relating  to  tax  dedlts,  and 
(11)  Include  In  each  ooet-relmbiueement 
type  subcontract  hereunder  a  requirement 
that  each  price  redetermlnatlon  and  Incen¬ 
tive  price  revision  subcontract  thereunder 
will  contain  the  substance  of  this  “Limita¬ 
tion  on  Payments"  provision,  lircludlng  this 
subparagraph  (4),  modified  as  outlined  In 
(1)  above. 

(h)  Disagreements.  If  the  contractor  and 
the  contracting  officer  fall  to  agree  upon  re¬ 
determined  prices  for  any  i»1oe  redetermlna¬ 
tlon  period  within  sixty  (60)  *  days  after 
the  date  on  which  the  data  required  by  (c) 
above  Is  to  be  filed,  or  within  such  further 
time  as  may  be  agreed  upon  by  the  parties, 
the  failure  to  agree  upon  redetermined  prices 
shall  be  deemed  to  be  a  di^>ute  concerning 
a  quesrtlon  of  fact  within  the  meaning  of 
the  clause  of  this  contract  entitled  “Dis¬ 
putes,”  and  the  contracting  officer  shall 
promptly  Issue  a  decision  thereunder.  For 
the  purpose  of  (e),  (f).  and  (g)  above,  and 
pending  final  settlement  of  the  disagreement 
on  appeal,  or  by  failure  to  appeal,  or  by  agree¬ 
ment.  such  a  decision  shall  be  treated  as  an 
executed  contract  modlflcatlon.  Pending 
such  flnal  settlement,  price  redetermlnatlon 
for  subsequent  periods.  If  any.  shall  con¬ 
tinue  to  be  negotlatM  as  hereinbefore 
provided. 

(1)  Termination.  If  this  contract  la  ter¬ 
minated,  prices  shall  continue  to  be  estcd)- 
Ilshed  pursuant  to  this  clatise  (1)  for  com¬ 
pleted  supplies  accepted  by  the  Government 
and  services  performed  and  accepted  by  the 
Government,  and  (11)  In  the  event  of  a 
partial  termination,  for  supplies  and  services 
which  are  not  terminated.  All  other  de¬ 
ments  of  the  termination  shall  be  resolved 
pursuant  to  other  applicable  provisions  of 
this  contract. 

§2-7.150-20  Price  redetcrniination 
(retroactive). 

When  it  Is  determined,  in  accordance 
with  i  1-3.404-7  of  this  title,  to  tise  a 
fixed-price  contract  providing  for  retro¬ 
active  redetermination  of  price,  the  fol- 
loviring  clause  shall  be  Included  in  the 
contract. 

PUCX  REDXTXaMINATION 

(a)  GeneraL  The  imlt  prices  and  the 
total  price  set  forth  In  this  contract  shall  be 
redetermined  in  accordance  with  the  provi¬ 
sions  of  this  clause:  Provided.  That  In  no 
event  shall  the  total  amount  paid  under  this 
contract  exceed  _ _  dollars 


(• . ). 

(b)  Price  redefermination.  Within  .... 
_ ( _ )  days  after  delivery 


of  all  supplies  to  he  delivered  and  completion 
of  all  servloes  to  be  performed  under  this 
contract,  the  contractor  shall  submit  (1)  pro¬ 
posed  prices,  (U)  a  statement  of  all  costs  In- 
ctured  In  the  p^ormance  of  this  contract, 
on  IX}  Form  784  or  on  any  other  form  on 
which  the  parties  may  agree,  and  (lU)  any 
other  relevant  data  which  may  reasonaMy  be 
required  by  the  contracting  <rfBcer.  Upon  re¬ 
ceipt  of  the  required  data,  the  contractor  and 
the  contracting  officer  shall  promptly  nego¬ 
tiate  to  redetermine  fair  and  reasonable  con¬ 
tract  prices  for  supplies  delivered  and  services 
performed  by  the  contractor  under  this  con¬ 
tract.  Where  the  contractor  falls  to  submit 
the  required  data  within  the  time  speclfled. 
payment  of  all  Invoices  may  be  suspended  by 


*  This  period  may  be  varied  by  the  parties 
at  the  time  of  negotiating  the  contract. 


the  contracting  officer  untU  the  dgta  are 
furnished. 

(c)  Subcontracts.  No  subcontract  under 
this  contract  shall  provide  for  payment  on  a 
cost-pluB-a-percentage-of-cost  basis;  and  the 
oontractcM’  shall  not,  vrlthout  the  prior  writ¬ 
ten  consent  of  the  contracting  officer,  place 
any  subcontract  which  la  on  a  cost-jdus-a-fee 
basis  and  which  wotild  Involve  an  estimated 
amount  In  excess  of  $10.<X)0  Including  the  fee. 
The  contracting  officer  may.  In  his  discretion, 
ratify  In  writing  any  such  oost-plus-a-fee 
subcontract  and  such  action  shall  constitute 
the  consent  of  the  contracting  officer  as 
required  by  this  paragraph  (c). 

(d)  Contract  modification.  The  nego¬ 
tiated  redetermlnatlon  of  price  shall  be  evi¬ 
denced  by  a  modlflcatlon  to  this  contract, 
signed  by  the  contractor  and  the  contracting 
officer,  setting  forth  the  redetermined  prices 
which  shall  i4>ply  to  supplies  delivered  and 
to  services  performed  by  the  contractor 
hereunder. 

(e)  Adjustment  of  payments.  Pending 
exectitlon  of  the  contract  modlflcatlon  re¬ 
ferred  to  In  pfuugraph  (d)  above,  the  con¬ 
tractor  shall  submit  Invoices  or  vouchers  In 
accordance  with  billing  prices  as  provided 
In  this  paragraph.  The  billing  prices  shall 
be  the  prices  set  forth  In  this  contract: 
Provided.  That,  If  at  any  time  It  appears 
that  the  then  current  billing  prices  do  not 
provide  for  payments  consistent  with  the 
provisions  of  subparagn4>h  (f)  (3)  below, 
the  parties  may  agree  to  greater  or  lesser 
billing  prices,  which  shall  be  reflected  In  an 
amendment  or  supplemental  agreement  to 
this  contract,  milng  prices  are  for  the  aole 
purpose  of  providing  for  Interim  payments 
and  shall  not  affect  the  redetermlnatlon  of 
prices  under  this  clause.  After  execution  of 
the  contract  modlflcatlon  refored  to  In  para¬ 
graph  (d)  above,  the  total  amount  paid 
or  to  be  paid  on  all  Invoices  or  vouchers  shall 
be  adjusted  to  reflect  the  agreed  prices,  and 
any  additional  pajrments,  refunds,  or  credits, 
resulting  therefrom  shall  be  pron^itly  made. 

(f)  Limitation  on  payments.  (1)  This 
paragraph  (f)  shall  apply  tmttl  flnal  price 
redetermlnatlon  to  the  full  extent  permitted 
by  this  contract. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  contractor's  flscal  year,  be¬ 
ginning  for  the  quarter  In  which  a  delivery 
Is  flrst  made  (or  servloes  are  flrst  performed) 
and  accepted  by  the  OovMmnent  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  contractor  shall  submit  to  the  contract¬ 
ing  officer  a  statement  cumulative  from  the 
Inception  of  the  contract,  setting  forth: 

(I)  The  total  ocmtract  price  of  all  sup¬ 
plies  delivered  (or  services  performed)  and 
accepted  by  the  Government  for  which  flnal 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the 
extent  necessary)  reasonably  incurred  for 
and  properly  allocable  solely  to  the  supplies 
delivered  (or  servloes  performed)  and  ac¬ 
cepted  by  the  Government  for  which  flnal 
prices  have  not  been  established. 

(lU)  That  portion  of  the  total  Interim 
pr^t  (used  In  establishing  the  Initial  con¬ 
tract  price  or  agreed  to  for  the  purpose  of 
this  paragraph  (f ) ,  Limitation  on  Payments) . 
which  U  In  direct  prc^xutlon  to  the  sup¬ 
plies  delivered  (or  services  perfmmed)  and 
accepted  by  the  Government  for  which  flnal 
prices  have  not  been  established;  and 

(Iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(Including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments) . 

(3)  Notwithstanding  any  provision  of  this 
contract  authorising  greater  payments.  If 
on  any  quarterly  statement  the  amount  of 
3(lv)  above  exceeds  the  sum  ot  (3)  (1),  (11), 
aiKl  (Ui)  above,  the  contractor  shall  immedl- 
atedly  refund  or  credit  to  the  Government 
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against  i^iiiting  unpaid  tnvotcea  or  vouclMip 
covered  bj  nicb  statement  the  amount  at 
such  exceaa  leas  (1)  the  cumulative  total  of 
any  prevtoua  refunds  or  credits  under  this 
rlsuar  (exclusive  of  any  applicable  tax  credits 
under  section  1481  of  the  Internal  Bevenue 
Code  of  10M)  and  (11)  any  applicable  tax 
credits  under  section  1481  of  the  Internal 
Revenue  Code  of  19M.  If  any  portion  of  such 
excess  has  been  applied  to  the  liquidation 
of  progrees  payments,  such  amount  (leas 
all  tax  credits  under  the  Internal  Revenue 
Code)  may  be  added  or  restored  to  the  un- 
llquldated  progress  payment  account,  to  the 
extent  consistent  with  the  progress  payments 
clause  of  this  contract.  Instead  at  direct  re> 
fund  thereof. 

(4)  The  contractor  shall  (1)  Insert  In  each 
price  redetermlnatlon  or  Incentive  price  re¬ 
vision  subcontract  hereunder  the  substance 
of  this  “Limitation  on  Payments”  provision. 
Including  this  subparagraph  (4) ,  modified  to 
omit  mention  of  the  Oovernment  and  reflect 
the  position  of  the  contractor  as  purchaser 
and  of  the  subcontractor  as  vendor,  and  to 
omit  that  portion  of  subparagraph  (S)  re¬ 
lating  to  tax  credits,  and  (11)  Include  In  each 
coat-reimbursement  type  subcontract  here¬ 
under  a  requirement  that  each  price  re¬ 
determlnatlon  and  Incentive  price  revision 
suboontract  thereunder  will  contain  the  sub¬ 
stance  of  this  “Limitation  on  Payments” 
provision.  Including  this  subparagraph  (4), 
modified  as  outlined  In  (1)  above. 

(g)  ZMsapreements.  If  the  contractor  and 
the  contracting  officer  fall  to  agree  upon 
redetermined  prices  within  sixty  (60)*  days 
after  the  date  on  which  the  data  required  by 

(b)  above  la  to  be  filed,  or  within  such  fur¬ 
ther  time  as  may  be  agreed  upon  by  the 
parties,  the  failure  to  agree  upon  redeter¬ 
mined  prices  shall  be  deemed  to  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en¬ 
titled  "Dl^>utes,**  and  the  contracting  of¬ 
ficer  shall  proaq;>tly  issue  a  decision  there- 
tmder.  For  the  purpose  of  paragraphs  (d), 
(e),  and  (f)  above,  and  pending  final  settle¬ 
ment  of  the  disagreement  on  ^peal,  or  by 
failure  to  appeal,  or  by  agreement,  such  a 
decision  shall  be  treated  as  an  executed  con¬ 
tract  modification. 

(h)  TerminatioH.  If  this  contract  Is 
terminated  prior  to  price  redetermlnatlon. 
prices  shall  be  established  pursuant  to  this 
clause  for  completed  supplies  and  services 
which  are  not  terminated.  All  other  ele¬ 
ments  of  the  termination  shall  be  resolved 
pursuant  to  other  applicable  provisions  of 
this  contract. 

§  2-7.150-21  Cratnkiea. 

OBATUmXB 

(a)  The  Oovenunent  txuty,  by  written  no¬ 
tice  to  the  contractor,  termlrukte  the  right  of 
the  contractor  to  proceed  under  this  contract 
If  it  is  found,  after  notice  and  hearing,  by  the 
Administrator  or  his  duly  authorlaed  rep¬ 
resentative,  that  gratuities  (In  the  form  of 
entertaiiunent,  gifts,  or  otherwise)  were 
offered  or  given  by  the  contractor,  or  any 
agent  or  representative  of  the  contractor,  to 
any  ofllow  or  employee  of  the  Oovernment 
adth  a  view  toward  securing  a  contract  or  ae- 
cuilng  favorable  treatment  with  respect  to 
the  awarding  or  amending;  or  the  m^iring  ot 
any  determinations  with  respect  to  the  per¬ 
forming  of  such  contract:  provided,  that  the 
existence  of  the  facts  upon  which  the  Admin¬ 
istrator  or  his  duly  authorlaed  representative 
mahes  such  findings  shall  be  In  issue  and  may 
be  reviewed  In  any  competent  court. 

(b)  In  the  event  this  contract  is  term  I  - 
hated  as  provided  la  paragn4>h .  (a)  hereof, 
the  Oovernment  shall  bo  entitled  (1)  to  pnr- 


*  This  period  may  be  varied  by  the  partias 
at  the  time  of  negottating  the  oontract. 


sue  the  same  remedies  against  the  contractor 
as  it  could  pursue  in  the  event  of  a  breach  of 
the  contract  by  the  oontractor  and  (11)  as  a 
penalty  in  addition  to  any  other  damages  to 
which  it  may  be  entitled  by  law,  to  exemplary 
ilsmsgea  in  an  amount  (as  determined  by  the 
Administrator  or  his  duly  authorlaed  rep¬ 
resentative)  which  shall  be  not  less  than 
three  nor  more  than  ten  times  the  cost  In¬ 
curred  by  the  contractor  In  providing  any 
such  gratuities  to  any  such  officer  or 
employee. 

(c)  The  rights  and  remedies  of  the  Oov¬ 
ernment  provided  In  this  clause  shall  not  be 
exclusive  and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

§  2—7.150—22  Value  engineering  incen¬ 
tive. 

When  It  is  determined  that  a  value  en¬ 
gineering  incentive  feature  is  awropriate 
for  inclusion  in  a  firm  fixed-price  or 
fixed-price  contract  with  escalation,  in¬ 
sert  t^  clause  set  forth  below. 

Valux  Enoxnxxxino  Inckntivk 

(a)  The  contractor  may  submit  cost  re¬ 
duction  proposals  for  changing  the  drawlr^gs, 
designs,  spc^flcatlons,  or  other  requirements 
of  this  contract.  Any  such  proposal  shaU  be 
submitted  in  such  form  as  the  contracting 
officer  may  prescribe.  The  cost  reduction 
proposals  oontemplated  by  this  clause  are 
proposals  based  upon  soxmd  study  by  the 
contractor  that: 

(I)  Would  result  In  less  costly  Items  than 
those  specified  herein  without  Impairing  any 
of  their  essential  functions  and  character¬ 
istics  such  as  service  life,  reliability,  economy 
of  operation,  ease  of  maintenance,  and  neces¬ 
sary  standardized  features,  and 

(II)  Would  require.  In  order  to  be  appUed 
to  this  contract,  a  change  order  to  this 
oontract. 

(b)  Cost  reduction  proposals  as  defined 
herein  wUl  be  processed  expeditiously  and  In 
the  same  maimer  as  prescribed  for  any  other 
proposal  which  would  likewise  neosssltate 
Issuance  of  a  contract  change  order.  As  a 
minimum,  the  following  Information  adll  be 
submitted  by  the  contractor  with  each 
proposal: 

(1)  A  description  of  the  difference  between 
the  existing  contract  requirement  and  the 
proposed  change,  and  the  comparative  ad- 
vantagas  and  disadvantages  of  each; 

(U)  An  Itemlsatlon  of  the  requirements  of 
the  oontract  which  must  be  changed  If  the 
pr(H>oaal  Is  adopted  and  a  recommendation  as 
to  how  to  make  each  such  change  (a.g..  sug¬ 
gested  revision); 

(ill)  An  estimate  of  the  reduction  in  oon¬ 
tract  performanoe  costs  that  will  rssolt  from 
adoption  of  the  proposal  taking  Into  account 
the  oosts  of  Implementation  by  the  oontrao- 
tor,  and  the  basis  for  the  estimate: 

(Iv)  A  predictloa  of  any  effects  tha  pro¬ 
posed  change  would  have  on  other  costs  to 
the  Oovernment.  such  sa  Oovenunent- 
fumlsbed  property  costs,  costs  of  related 
items,  and  costs  of  maintenance  and 
operation; 

(v)  A  statement  of  the  time  by  which  a 
chjuoge  order  adopting  the  proposal  must  be 
Issued  so  as  to  obtain  the  mawfuniim  cost  re¬ 
duction  during  the  remainder  of  the  con¬ 
tract,  noting  any  effect  on  maintaining  the 
oontract  delivery  schedule;  and 

(vl)  The  dates  of  any  previous  submissions 
of  the  proposal,  the  numbers  of  any  Oovem- 
ment  contracts  under  which  submitted,  and 
the  previous  actions  by  the  Oovernment,  If 
known. 

(o)  The  Oovernment  shall  not  be  liable 
for  any  dslays  in  acting  upon,  or  for  any 
failiua  to  act  upon,  any  proposal  submitted 
pumuant  to  this  clause.  The  decision  of  the 
contracting  officer  ss  to  the  aoceptanos  of  any 


such  proposal  under  this  oontract  shall  be 
final  and  shall  not  be  subject  to  the  “Dis¬ 
putes”  clause  of  this  contract.  Unless  and 
until  a  change  order  applies  such  a  proposal 
to  this  contract,  the  oontractor  shall  remain 
obligated  to  peil<Hm  In  accordance  with  Its 
existing  terms.  The  contracting  officer  may 
accept  In  whole  or  In  part  any  coot  reduction 
proposal  submitted  pursuant  to  this  clause 
by  Issuing  a  change  order  which  will  Identify 
the  cost  reduction  proposal  on  which  It  Is 

(d)  If  a  cost  reduction  proposal  submitted 

pur-uant  to  this  clause  Is  accepted  under 
this  oontract.  an  equitable  adjustment  In  the 
contract  price  and  In  any  other  affected  pro¬ 
visions  of  this  contract  shall  be  made  In  ac¬ 
cordance  with  this  clause  and  the  “Changes” 
clause  of  this  contract.  If  the  equitable  ad¬ 
justment  Involves  a  reduction  In  the  oontract 
price,  it  shall  be  established  by  determining 
the  amount  of  the  total  estimated  decrease 
In  the  contractor’s  cost  of  performanoe  re¬ 
sulting  from  the  adoption  of  the  cost  reduc¬ 
tion  proposal,  taking  Into  account  the  cost  of 
Implementing  the  change  by  the  contractor, 
and  reducing  the  oontract  price  by _ per¬ 
cent  ( - percent)  of  such  decrease.  If  the 

equitable  adjustment  Involves  an  Increase  in 
the  oontract  price,  such  Increase  shall  be  es¬ 
tablished  under  the  “CBiange”  clause  rather 
than  under  this  clause.  The  resulting  oon¬ 
tract  modification  will  state  that  It  Is  made 
pursuant  to  this  clause. 

(e)  Cost  reduction  proposals  submitted 
under  the  provisions  of  any  other  oontract 
also  may  be  submitted  under  this  contract 
for  consideration  pursuant  to  the  terms  of 
this  clause. 

(f)  The  oontractor  may  restrict  the  Oov- 
emment's  right  to  use  any  sheet  of  a  valus 
engineering  proposal  or  of  the  supporting 
data,  submitted  pursuant  to  this  clause.  In 
aooordanoe  with  the  terms  of  the  following 
legend  If  it  Is  marked  on  such  sheet. 

This  data  furnished  pursuant  to  the  Value 
Engineering  Incentive  clause  of  Oontract 

No. - shall  not  be  dlscloeed  outside  the 

Oovernment.  or  be  duplicated,  used,  or  dis¬ 
closed.  In  whole  or  In  pert,  for  any  purpose 
other  than  to  evaluate  a  value  engineering 
proposal  submitted  under  said  clause.  TbU 
restriction  doss  not  limit  the  Government’s 
right  to  use  Information  contained  In  thu 
data  If  It  Is  or  has  been  obtained  from  an¬ 
other  source,  or  is  othsrwlse  available,  with¬ 
out  limitations.  If  such  a  proposal  is 
accepted  by  the  Oovernment  under  said  con¬ 
tract  after  the  use  of  this  data  In  such  an 
evaluation,  the  Government  shall  have  the 
right  to  duplicate,  use,  and  disclose  any 
data  reasonably  necessary  to  the  full  utiliza¬ 
tion  of  such  prc^xisal  as  accepted.  In  any 
nuuiner  and  for  any  purpose  whatsoever,  and 
have  others  so  do.  In  the  event  of  accept¬ 
ance  of  a  value  engineering  proposal,  the 
oontractor  hereby  grants  to  the  Oovernment 
all  righto  to  uss,  dupUoats  or  disclose,  la 
whole  or  part.  In  any  manner  and  for  any 
purpose  whatsoever,  and  to  have  or  permit 
others  to  do  so,  any  data  reasonably  neces¬ 
sary  to  fully  utlllae  such  proposal. 

§  2—7.150—23  Workmanship;  security 
investigation  of  contractor  person¬ 
nel. 

(a)  General.  When  contractor  em¬ 
ployees  such  as  those  engaged  In  Jani¬ 
torial.  cafeteria,  or  beating  and  air- 
conditioning  maintenance  work  are  to 
perform  the  sendees  at  an  Agency  fa¬ 
culty,  the  clause  set  forth  in  paragraph 

(b)  of  this  seetkm  and  a  clause  reading 
substantially  as  set  forth  in  paragraph 

(c)  of  this  section  diall  be  Included  in 
the  contract.  (Reference:  Agency  Order 
1800.14  dated  Feb.  2.  1968.) 
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(b)  Workmanship  clause. 

WOKKMANSHIP 

All  work  vinder  this  contract  shall  be  per¬ 
formed  In  a  skillful  and  workmanlike  man¬ 
ner.  The  contracting  officer  may.  In  writing, 
require  the  contractor  to  remove  from  work 
any  employee  the  contracting  officer  deems 
Incompetent,  careless,  or  otherwise  objec¬ 
tionable. 

(c)  Security  investigation  of  contrac¬ 
tor  personnel  clause. 

BxcvnTTT  Ikvcstication  or  Contsactob 
Peesonnix 

The  contracting  officer  may,  at  any  time 
under  this  contract,  require  a  security  Inves¬ 
tigation  of  contractor  personnel.  When 
notified  of  such  a  requirement,  the  contrac¬ 
tor  shall  complete  for  each  employee  having 
a  requirement  to  visit  and/or  work  at  an 
FAA  facility  su(^  security  forms  as  are  fur¬ 
nished  by  the  contracting  officer. 

§  2—7.150—24  Refund  of  royalties. 

The  contract  clause  set  forth  In 
§  2-9.5114  of  this  chapter  may  be  In¬ 
cluded  in  negotiated  fixed-price  type 
contracts  imder  the  circumstances  de¬ 
scribed  therein. 

§  2—7.150—25  Background  patents  (li¬ 
cense). 

If  required  by  the  instructions  for  its 
use  in  S  2-9.5103  of  this  chapter.  Insert 
the  clause  set  forth  in  S  2-9.5103-1  of 
this  chapter. 

§  2-7.150-26  Ecfual  opportunity  repre¬ 
sentation. 

Pending  the  revision  of  Standard  Form 
33.  insert  the  following  clause  in  the 
schedule  of  Standard  Form  33: 

Equal  Opportunitt  RB>RESENTAnoN 

The  following  changes  are  made  In  the 
Equal  Opportunity  Representation  on  page 
2  of  Standard  Form  33 : 

(I)  After  the  reference  to  "Executive 
Order  10026’*  add  the  words  "or  the  clause 
contained  in  section  201  of  Executive  Order 
No.  11114". 

(II)  At  the  end  of  the  sentence,  add  “(The 
above  repreaentatlon  need  not  be  submitted 
In  connection  with  contracts  or  subcontracts 
which  are  exempt  from  the  clause.)’’ 

§  2—7.151  Additional  elauses  for  AID 
proeuremenls. 

The  clauses  set  forth  in  this  section 
shall  be  used  in  fixed-price  supply  con¬ 
tracts  entered  into  by  formal  advertising 
and,  unless  inappropriate,  in  negotiated 
contracts  (other  than  small  purchases  as 
defined  in  Subpart  1-3.6  of  this  title), 
when  the  procurement  is  being  made  on 
behalf  of  the  Agency  for  International 
Development. 

§  2—7.151—1  Liniilalions  on  sourer. 

LmiTATIONS  ON  SoxntcE 

In  accordance  with  directives  of  the 
Agency  for  International  Development,  upon 
whose  behalf  this  procurement  Is  made,  bids 
or  offers  under  this  invitation  or  solicitation 
for  offers  are  restricted  to  those  offering  com¬ 
modities  from  a  source  not  precluded  undw 
the  AID  Oeograpbic  Code  as  defined  here¬ 
under  and  cited  in  the  Invitation  for  Bids  or 
Solicitation  for  Offers. 

(a)  Worldwide — AID  Oeographic  Code  8$9. 
Any  country  In  the  world  except: 

Albania.  Btilgarla.  China,  excluding  Taiwan 
(Formosa),  but  Including  Manchuria,  Inner 


Mongolia,  the  iMovlivces  of  Tblnghal  and 
Slkang,  Slnklang,  Tibet,  the  former  Kwan- 
tung  Leased  Territory,  the  present  Port 
Arthur  Naval  Base  Area  aiul  lisonlng 
Province;  Cuba;  Cxechoslovakla;  Bast  Ger¬ 
many  (Including  the  Soviet  Sector  at  Ber¬ 
lin);  Estonia;  Hungary;  Latvia^  Uthuanla; 
North  Korea;  North  Vietnam;  Outer  Mon¬ 
golia;  Poland  and  Danzig;  Rumania;  and 
Union  of  Soviet  Socialist  Republics. 

(b)  Limited  Worldwide — AID  Oeographic 
Code  898.  Any  country  In  the  world  except: 

(1)  The  countries  listed  under  Worldwide 
(AID  Code  893)  and 

(2)  The  countries  listed  below: 


Australia.  Luxembourg. 

Austria.  Monaco. 

Belgium.  Netherlands. 

Canada.  New  Zealand. 

Denmark.  Norway. 

France.  Union  of  South 

Germany  (Federal  Africa. 

RepubUc).  Sweden. 

Hong  Kong.  Switzerland. 

Italy.  United  Kingdom. 

Japan. 

(c)  Limited  Worldwide — A/D  Oeographic 
Code  901.  Any  country  In  the  world  except: 

(1)  The  countries  listed  \inder  Worldwide 
(AID  Code  899)  and 

(2)  The  countries  listed  below: 

Axutralla.  Monaco. 

Austria.  Netherlands. 

Belgium.  New  Zealand. 

Canada.  Norway. 

Denmark.  Union  of  South 

France.  Africa. 

Germany  (Federal  Spain. 

RepubUc ) .  Sweden . 

Italy.  Switzerland. 

Japan.  United  Kingdom. 

Luxembourg. 

(d)  United  States  of  America  and  Areas 
of  Associated  Sovereignty — AID  Oeographic 
Code  000.  Includes  the  United  States  of 
America,  Its  possessions,  Puerto  Rico,  and 
the  Trust  Territories. 

§  2—7.151—2  (Geographic  source  restric¬ 
tion. 

Gsographic  Source  Rkstriction 

(a)  For  the  purpose  of  this  provision: 

(1)  “Component"  means  those  articles, 
materials,  and  suppUes  which  are  directly 
Incorporated  In  the  commodity. 

(2)  “Oommodlty"  means  an  article,  or 
Item  of  material  or  supply,  which  Is  to  be 
procured  under  this  contract. 

(3)  “Source"  means  the  ooxmtry  or  area 
from  which  a  commodity  Is  shipped  to  the 
cooperating  country.  Where,  however,  a 
commodity  Is  shipped  from  a  free  port  or 
bonded  warehouse  In  the  form  In  which  re¬ 
ceived  therein,  source  shall  mean  the  coun¬ 
try  or  area  from  which  the  commodity  was 
shipped  to  the  free  port  or  bonded  warehouse. 

(b)  By  submission  of  a  bid  or  offer,  the 
bidder  or  c^eror  certifies  that: 

(1)  The  source  of  any  commodity  supplied 
under  any  resultant  contract  will  be  a  coun¬ 
try  or  area  authorized  by  the  AID  Geographic 
Code  specified  In  the  Invitation  for  Bids  or 
Solicitation  for  Offers; 

(2)  Such  commodity  will  be  mined,  grown, 
or  produced  through  manufacture,  assembly, 
or  processing  In  an  authorized  source  oo\m- 
try  (the  AID  Geographic  Code  specified  In 
the  Invitation  for  Bids  or  Solicitation  for 
Offers) ;  and 

(3)  A  produced  commodity  does  not  con¬ 
tain  any  components  (A)  Imported  In  con¬ 
travention  of  Forrign  Assets  Control  (FAC) 
or  Cuban  Assets  Control  (CAC)  Regulattons, 

(B)  mined,  grown,  or  produced  In  countries 
not  Included  In  AID  Geographic  Code  899,  or 

(C)  mined,  grown  or  produced  In  free  world 


countries  (AID  Geographic  Code  899)  other 
than  authorized  source  countries,  and  ac¬ 
quired  by  the  producer  In  the  form  in  which 
InqMTted,  the  total  cost  of  which  (delivered 
to  the  ptdnt  of  |m>ductlon)  amounts  to  more 
than  ten  percent  (unless  otherwise  ^>eclfled 
in  the  Invltatlmi  for  Bids  or  Solicitation  for 
Offers)  of  the  lowest  price  (excluding  the 
cost  of  ocean  transportation  and  Insurance) 
at  which  the  bidder  Is  offering  the  oom¬ 
modlty  pursuant  to  this  Invitation  for  Bids 
or  Solicitation  for  Offers,  or  If  It  does  exceed 
such  percentage,  the  commodity  has  been  or 
Is  being  commercially  exported  by  the  bidder 
or  offeror  under  AID  financing  and  meets  the 
Imported  component  limitation  currently  In 
effect  imder  such  financing. 

Subpart  2—7.2 — Cost  Reimbursement 
Type  Supply  Contracts 
§  2—7.200  Scope  of  subpart. 

This  subpart  sets  forth  or  cites  con¬ 
tract  clauses  to  be  used  in  cost-reim¬ 
bursement  type  supply  contracts  and 
where  necessary  provides  instructions  for 
their  use. 

§  2-7.250  Oauses. 

The  following  clauses  shall,  unless 
otherwise  indicated  by  the  specific  in¬ 
structions  for  their  use,  be  inserted  in  all 
cost  reimbursement  type  contracts  call¬ 
ing  for  delivery  within  the  United  States, 
its  possessions,  or  Puerto  Rico  and,  unless 
inappropriate,  in  cost-reimbursement 
supply  type  contracts  calling  for  foreign 
delivery. 

§  2-7.250-1  Definitions. 

Insert  the  clause  set  forth  in  i  1- 
7.101-1  and  any  additional  definitions 
that  are  not  inconsistent  with  the  defini¬ 
tions  in  the  cited  clause. 

§  2-7.250-2  Changes. 

The  contracting  officer  if  he  considers 
it  desirable  may  change  the  period  of  30 
days  for  the  assertion  of  a  claim  to  any 
number  of  days  up  to,  but  not  to  exceed, 
60  days. 

Changzs 

The  contracting  officer  may  at  any  time,  by 
a  written  order,  and  without  notice  to  the 
sureties.  If  any.  make  changes,  within  the 
general  scope  of  this  contract,  in  any  one  or 
more  of  the  foUoarlng:  (1)  Drawings,  designs, 
or  specifications,  (U)  method  of  shipment  or 
packing;  (111)  place  of  Inspection,  drilvery  or 
acc^tanoe,  and  (Iv)  the  amount  of  Govern¬ 
ment-furnished  property.  If  any  such 
changes  cause  an  Increase  or  decrease  In  the 
estimated  cost  of.  or  the  time  required  for, 
performance  of  this  contract,  or  otherwise 
affects  any  other  provisions  of  this  contract, 
whether  changed  or  not  changed  by  any  such 
order,  an  equitable  adjustment  shall  be  made 
(1)  in  the  estimated  cost  or  delivery  schedule, 
or  both,  (11)  In  the  amount  of  any  fee  to  be 
paid  to  the  contractor  and/or  (Ul)  In  such 
other  provisions  of  the  contract  as  may  be  so 
affected,  and  the  contract  shall  be  modified 
in  writing  accordingly.  Any  claim  by  the 
contractor  for  adjustment  under  this  clause 
mtut  be  asserted  within  30  days  from  the 
date  of  receipt  by  the  contraot<»  of  the  notl- 
ficatlim  of  change:  Provided,  however,  Tliat 
the  contracting  officer.  If  he  decides  that  the 
facts  Justify  such  action,  may  receive  and  act 
upon  any  such  claim  asserted  at  any  tiiuA 
prior  to  final  payment  under  this  contract. 
FaUure  to  agree  to  any  adjustment  shaU  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  omtract 
entitled  “Disputes.”  However,  nothing  In 


FfDERAL  REGISTER,  VOL  31.  NO.  241 — FRIDAY,  DECEMBER  23,  1964 


1 


this  cU\iss  shsa  eaususs  the  oootnotor  firom 
proceeding  with  the  oontraoi  as  changed. 

§  2-7.250-3  Limitation  oi  cost. 

Luiratioh  07  Cost 

(a)  It  Is  estimated  that  the  total  cost 
to  the  OOTernment,  exclusive  of  any  fixed 
fee,  for  the  performance  of  this  contract  will 
not  exceed  the  estimated  cost  set  forth  In 
the  schedule,  and  the  contractor  agrees  to 
use  Its  best  efforts  to  perform  the  work  speci¬ 
fied  In  the  schedule,  and  all  obligations  under 
this  contract  within  such  estimated  cost.  If 
at  any  time  the  contractor  has  reason  to  be¬ 
lieve  that  the  costs  which  It  expects  to  Incur 
In  the  performance  of  this  contract  In  the 
next  succeeding  60  days,  when  added  to  all 
costs  previously  Incurred,  will  exceed  76  per¬ 
cent  of  the  estimated  cost  then  set  forth  In 
the  schedule,  or  If  at  any  time,  the  contrac¬ 
tor  has  reason  to  believe  that  the  total  cost 
to  the  Government,  exclusive  of  any  fixed  fee, 
for  the  performance  of  this  contract  will  be 
substantially  greater  or  less  than  the  then 
estimated  cost  thereof,  the  contractor  shall 
Immediately  notify  the  contracting  officer  In 
writing  to  that  effect,  giving  the  revised  esti¬ 
mate  of  such  total  cost  for  the  performance 
of  this  contract. 

(b)  The  Government  shall  not  be  obli¬ 
gated  to  reimburse  the  contractor  for  costs 
Incurred  In  excess  of  the  estimated  cost  set 
forth  In  the  schedule,  and  the  contractor 
shall  not  be  obligated  to  continue  perform¬ 
ance  under  the  contract  or  to  Incur  costs  In 
excess  of  the  estimated  cost  set  forth  In  the 
schedule,  unless  and  until  the  contracting 
officer  shall  have  notified  the  contractor  In 
writing  that  such  estimated  cost  has  been 
Increased  and  shall  have  specified  In  such  no¬ 
tice  a  revised  estimated  cost,  which  shall 
thereupon  constitute  the  estimated  cost  of 
performance  of  this  contract.  When  and 
to  the  extent  that  the  estimated  cost  set 
forth  In  the  schedule  has  been  Increased,  any 
ooets  Incurred  by  the  contractor  In  excess  of 
such  estimated  cost  prior  to  the  Increase  In 
estimated  cost  shall  be  allowable  to  the  same 
extent  as  If  such  costs  had  been  Incurred 
after  such  Increase  In  estimated  cost. 

,  (c)  If,  (1)  the  contractor  stops  perform¬ 
ance  before  completion  of  all  work  here- 
imder  because  It  has  Incurred  coets  In  the 
amount  of  or  In  excess  of  the  estimated  con¬ 
tract  cost  set  forth  In  the  schedule,  and  (2) 
the  contracting  officer  elects  not  to  Increase 
such  estimated  cost,  the  contractor’s  fixed  fee 
will  be  equitably  reduced  to  reflect  the  actual 
amount  ot  work  performed  as  compared  with 
the  full  amount  of  the  work  required  In  the 
contract.  In  the  event  of  failure  to  agree 
as  to  the  amount  of  such  reduction,  the  con¬ 
tracting  officer  shall  determine  the  amount, 
subject  to  the  right  of  the  oontraotor  to  ap¬ 
peal  therefrom  pursuant  to  the  clause  In 
the  contract  entitled  ’THqiutes.**  This  par¬ 
agraph  shall  not.  in  any  way,  limit  the  rights 
of  the  Government  under  the  clause  In  the 
contract  entitled  "TermlnatKm  for  Default 
or  for  Oonvenlence  of  the  Government." 

§  2-7.250-4  Allowable  cost,  fixed  fee 
and  payment. 

Allowablb  Cost,  Fixed  Feb,  and  PATifEMT 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  contractor: 

(1)  Hie  cost  thereof  (hereinafter  referred 
to  as  "allowable  cost”)  determined  by  the 
contracting  officer  to  be  alloarable  In  accord¬ 
ance  wltlt— 

(1)  Subpart  1-15J  of  Part  1-16  of  the  Fed¬ 
eral  Procurement  Regulations  as  in  effect  on 
the  date  of  this  contract;  and 

(11)  The  terms  of  this  contract;  and 

(2)  Such  fixed  fee.  If  any,  as  may  be  pro¬ 
vided  for  In  the  Schedule, 

(b)  Once  each  month  (or  at  more  frequent 
Intexrals,  If  apiwoved  by  the  contracting  of- 
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ficer)  the  contractor  may  submit  to  an  au- 
thorlEed  representative  of  the  contracting 
officer.  In  such  form  and  reasonable  detail 
as  such  representative  may  require,  an  in¬ 
voice  or  public  voucher  supported  by  a  state¬ 
ment  of  cost  Incurred  by  the  contractor  in 
the  performance  of  this  contract  and  claimed 
to  constitute  alloirable  cost. 

(c)  Promptly  after  receipt  of  each  invoice 
or  voucher  and  statement  of  cost  the  Govern¬ 
ment  shall,  except  as  othervrlae  provided  In 
this  contract,  subject  to  the  provisions  of 

(d)  below,  make  payment  thereon  as  ap¬ 
proved  by  the  contracting  officer  of  allowable 
cost  Incurred.  Payment  of  the  fixed  fee.  If 
any,  shall  be  made  to  the  contractor  as  speci¬ 
fied  In  the  Schedule :  Provided,  however.  That 
after  payment  of  86  percent  of  the  fixed  fee 
set  forth  In  the  schedule,  further  payment 
on  account  of  the  fixed  fee  shall  be  with¬ 
held  until  a  reserve  of  either  16  percent  of 
the  total  fixed  fee,  or  $100,000,  whichever 
Is  less,  shall  have  been  set  aside. 

(d)  At  any  time  or  times  prior  to  final 
payment  imder  this  contract  the  contract¬ 
ing  officer  may  have  the  Invoices  or  vouchers 
and  statements  of  cost  audited.  Each  pay¬ 
ment  theretofore  made  shall  be  subject  to 
reduction  for  amounts  Included  In  the  re¬ 
lated  Invoice  or  voucher,  which  are  foimd  by 
the  contracting  officer  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  Increased  for  underpayments  on  preced¬ 
ing  Invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  Invoice 
or  voucher  designated  by  the  contractor  as 
the  "Completion  Invoice”  or  "Completion 
voucher"  and  upon  compliance  by  the  con¬ 
tractor  with  all  the  provisions  of  this  con¬ 
tract  (Including,  without  limitation,  the 
provisions  relating  to  patents  and  the  pro¬ 
visions  of  (f)  below),  the  Government  shall 
prompUy  pay  to  the  contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fixed 
fee  which  has  been  withheld  pursuant  to  (c) 
above  or  otherwise  not  paid  to  the  con¬ 
tractor.  The  completion  Invoice  or  voucher 
shall  be  submitted  by  the  contractor 
promptly  following  completion  of  the  work 
under  this  contract  but  In  no  event  later 
than  1  year  (or  such  longer  period  as  the  con¬ 
tracting  officer  may  In  his  discretion  approve 
In  writing)  from  the  date  of  such  completion. 

(f)  The  contractor  agrees  that  any  re¬ 
funds,  rebates,  credits,  or  other  amounts 
(Including  any  Interest  thereon)  according 
to  or  received  by  the  oontraotor  or  any  as¬ 
signee  under  this  contract  shall  be  paid  by 
the  contractor  to  the  Government,  to  the 
extent  that  they  are  propwly  allocable  to 
costs  for  which  the  contractor  has  been  re¬ 
imbursed  by  the  Government  under  this  con¬ 
tract.  Reasonable  expenses  Incurred  by  the 
contractor  for  the  piupoee  of  securing  such 
refunds,  rebates,  credits,  or  other  amoimte 
shall  be  allowable  costs  hereunder  when  ap¬ 
proved  by  the  contracting  officer.  Prior  to 
final  payment  imder  this  contract,  the  con¬ 
tractor  and  each  assignee  under  thu  con¬ 
tract  whose  assignment  Is  in  effect  at  the 
time  of  final  payment  under  this  contract, 
shall  execute  and  deliver: 

(1)  An  assignment  to  the  Government,  In 
form  and  substance  satisfactory  to  the  con¬ 
tracting  officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  interest 
thereon)  properly  allocable  to  costs  for 
which  the  contractor  has  been  reimbursed 
by  the  Government  under  this  contract;  and 

(2)  A  release  discharging  the  Government, 
Its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
ot  or  under  this  contract,  subject  only  to  the 
frdlowlng  exceptions: 

(1)  Specified  claims  in  stated  amounts  or 
In  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by  the 
Contractor; 
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(II)  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  liabili¬ 
ties  of  the  contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract: 
Provided,  That  such  claims  are  not  known  to 
the  contractor  on  the  date  of  the  execution 
of  the  release:  And  provided  further,  Hiat 
the  contractor  gives  notice  of  such  claims  In 
writing  to  the  contracting  officer  not  more 
than  6  years  after  the  date  of  the  release 
or  the  date  of  any  notice  to  the  contractor 
that  the  Government  Is  prepared  to  make 
final  payment,  whichever  is  earlier;  and 

(III)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  contractor  by 
reason  of  Its  Indmanlficatlon  of  the  Govern¬ 
ment  against  patent  liability) ,  Including 
reasonable  expenses  Incidental  thereto.  In¬ 
curred  by  the  contractor  under  the  pro¬ 
visions  of  this  contract  relating  to  patents. 

(g)  Any  coat  incurred  by  the  contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  imder  the  provi¬ 
sions  of  this  clause  shall  be  Included  in  de¬ 
termining  the  amoimt  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  In  the  misclficatlons  or  other  docu¬ 
ments  Incorporated  In  this  contract  by  refer¬ 
ence,  designating  services  to  be  performed 
or  materials  to  be  furnished  by  the  contrac¬ 
tor  at  his  expense  or  without  cost  to  the 
Government. 

§  2-7.250-5  Assignment  of  claims. 

Insert  the  clause  set  forth  in  {  1-30.703 
of  this  title.  However,  the  "no  set-off” 
provision  should  not  be  Included  in 
negotiated  procurements  where  the  con¬ 
tractor  is  indebted  to  the  Oovernment 
and  its  omission  appears  iqipropriate  to 
protect  the  interests  of  the  Government. 

§  2-7.250-6  Examination  of  records. 

Examination  or  Racoaos 

(a)(1)  The  contractor  agrees  to  maintain 
books,  records,  documents,  and  other  evi¬ 
dence  pertaining  to  the  costs  and  expenses 
of  this  contract  (hereinafter  collectively 
called  the  "records”)  to  the  extent  and  In 
such  detaU  as  wUl  properly  reflect  all  net 
costs,  direct  and  Indirect,  of  labor,  materials, 
equipment,  supplies  and  services,  and  other 
costs  and  expenses  of  whatever  nature  for 
which  reimbursement  Is  claimed  under  the 
provisions  of  this  contract. 

(2)  The  contractor  agrees  to  make  avail¬ 
able  at  the  office  of  the  contractor  at  aU  rea¬ 
sonable  times  during  the  period  set  forth  In 
subparagraph  (4)  below  any  of  the  records 
for  Inspection,  audit  or  reproduction  by  any 
authorised  representative  of  the  Comptroller 
General. 

(S)  In  the  event  that  the  Comptroller 
General  or  any  of  his  duly  authorised  repre- 
aentatlves  determines  that  his  audit  of  the 
amounts  reimbursed  under  this  contract  as 
transportation  charges  wlU  be  made  at  a 
place  other  than  the  office  of  the  contractor, 
the  contractor  agrees  to  deUver,  with  the 
reimbursement  voucher  covering  such 
chargee  or  as  may  be  otherwise  specified  with¬ 
in  2  years  after  reimbursement  of  chargee 
covered  by  any  such  voucher,  to  such  repre¬ 
sentative  as  miqr  be  designated  tor  that 
purpose  through  the  contracting  officer  such 
documentary  evidence  In  support  of  trans¬ 
portation  coets  as  may  be  required  by  the 
Comptroller  or  any  of  his  duly  authorised 
representatives. 

(4)  Except  for  documentary  evidence  de¬ 
livered  to  the  Government  pursiumt  to  sub- 
paragraph  (3)  above,  the  contractor  shall 
preserve  and  make  available  his  records  (1) 
for  a  period  of  8  years  from  the  date  of  final 
payment  under  this  contract,  and  (11)  for 
such  longer  period,  if  any,  as  Is  required  by 
applicable  statute,  by  any  other  clause  of 
this  contract,  or  by  (a)  or  (b)  below. 
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(a)  If  this  contract  U  completely  or 
partially  terminated,  the  records  relating  to 
the  work  terminated  shall  be  preserved  and 
made  available  for  a  period  of  3  years  from 
the  date  of  any  resulting  final  settlement. 

(b)  Records  which  relate  to  (1)  appeals 
under  the  Disputes  clause  of  this  contract 
(11)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance'of  this  con¬ 
tract,  or  (111)  cost  and  expenses  of  this  con¬ 
tract  as  to  which  exception  has  been  taken 
by  the  Ck>mptroller  General  or  any  of  his 
duly  authorized  representatives,  shall  be  re¬ 
tained  by  the  contractor  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
disposed  of. 

(6)  Except  for  documentary  evidence  de¬ 
livered  pursuant  to  subparagraph  (3)  above, 
and  the  records  described  In  subparagraph 
(4)  (b)  above,  the  contractor  may  In  fulfill¬ 
ment  of  his  obligation  to  retain  his  records 
as  required  by  this  clause  substitute  photo¬ 
graphs,  mlcropbotographs,  or  other  authentic 
reproductions  of  such  records,  after  the  ex¬ 
piration  of  2  years  following  the  last  day  of 
the  month  of  reimbursement  to  the  contrac¬ 
tor  of  the  Invoice  or  voucher  to  which  such 
records  relate,  unless  a  shorter  period  Is  au¬ 
thorized  by  the  contracting  officer  with  the 
concurrence  of  the  Comptroller  General  or 
his  duly  authorized  representative. 

(6)  The  provisions  of  this  paragraph  (a), 
including  this  subparagraph  (6).  shall  be 
applicable  to  and  Included  In  each  subcon¬ 
tract  hereunder  which  Is  on  a  cost,  cost-plus- 
a-fixed-fee,  tlme-and-materlal,  or  labor-hour 
basla 

(b)  The  contractor  further  agrees  to  in¬ 
clude  In  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  subparagrtqih 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  ComptnM- 
ler  General  or  any  of  his  duly  authorized 
representatives,  shall,  until  the  expiration  of 
3  years  after  final  payment  imder  the  sub¬ 
contract,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu¬ 
ments,  papers,  and  records  of  such  subcon¬ 
tractor,  Involving  transactions  related  to  the 
subcontract.  The  term  “suboontract”,  as 
used  In  this  paragraph  (b)  only  excludes  (1) 
purchase  orders  not  exceeding  $3,500  and  (11) 
subcontracts  or  purchase  orders  for  public 
utility  services  at  rates  established  for  uni¬ 
form  applicability  to  the  general  public. 

§  2—7.250—7  Termination  for  defanh  or 
for  convenience  of  the  Government. 

Insert  the  clause  set  forth  In  S  1-0.702 
of  this  title.  However,  If  the  cwitract  as 
originally  executed  provides  tor  cost¬ 
sharing  by  the  contractor,  or  by  subse¬ 
quent  modification  Is  deemed  possible  of 
being  amended  to  so  provide  for  cost- 
sharing,  the  clause  shall  be  revised  to 
establish  the  basis  on  which  costs  will  be 
shared  In  the  event  of  termination  by  the 
Government  for  (a)  convenience  or  (b) 
default 

§  2-7.250-8  Difipatea. 

Insert  the  clause  set  forth  In  S  1-7.101- 
12  of  this  UUe. 

§  2—7.250—9  Notice  and  assistance  re¬ 
garding  patent  and  copyright  in¬ 
fringement. 

Insert  the  clause  set  forth  In  1 1-7.- 
101-13  of  this  title  under  the  condition 
contained  therein. 

§  2—7,250—10  Buy  American  Act, 

Insert  the  clause  set  forth  in  1 1-6.104- 
5  of  this  title  under  the  conditkms  con¬ 
tained  therein. 
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§  2-7.250-11  Convict  labor. 

Insert  the  clause  set  forth  In  i  1-12.203 
of  this  title  under  the  conditions  con¬ 
tained  In  i  1-12.202. 

S  2-7.250-12  Contract  T([ork  Hours 
Standards  Act — Overtime  Compensa¬ 
tion. 

Insert  the  clause  set  forth  In  i  1-12.303 
of  this  title  (modified  as  set  forth  In 
i  2-7.101-16)  under  the  conditions  con¬ 
tained  In  S  1-12.302  of  this  tiUe. 

§  2-7.250-13  Walsh-Healcy  Public  Con¬ 
tracts  Act. 

Insert  the  clause  set  forth  In  i  1-12.605 
of  this  title  imder  the  conditicms  con¬ 
tained  In  I  1-12.602  ot  this  UUe. 

§  2— 7mS50— 14  Equal  opportunity. 

Insert  the  clause  set  forth  in  {  1-12.- 
803-2  of  this  Utle. 

§  2-7.250-15  Officials  not  to  benefit. 

Insert  the  clause  set  ftulh  in  i  1-7.- 
101-19  of  this  UUe. 

§  2—7.250—16  Covenant  against  contin¬ 
gent  fees. 

Insert  the  clause  set  forth  in  S  1-1.503 
of  this  UUe  imder  the  otmdlUons  con¬ 
tained  In  S  1-1.501  of  this  title. 

§  2—7.250—17  Utilisation  of  small  busi- 
ncM  concerns. 

Insert  the  clause  set  forth  in  i  1-7.- 
710-3(a)  of  this  UUe  under  the  condi¬ 
tions  contained  therein. 

§  2-7.250-18  Small  business  subcon¬ 
tracting  program. 

When  the  criteria  q^edfied  In  1 1- 
1.710-3(b)  of  this  UUe  are  met.  insert  the 
clause  contsdned  therein. 

§  2-7.250-19  Utilization  of  concerns  in 
labor  surplus  areas. 

Insert  the  clause  set  forth  in  1  1-1.805- 
3(a)  of  this  UUe  under  the  condlUons 
contained  therein. 

§  2— 7d250— 20  Labor  sniplua  area  sub¬ 
contracting  prograns. 

When  the  criteria  specified  In  S  1- 
1.805-3  (b)  of  this  UUe  are  met,  insert  the 
clause  ccmtained  therein. 

S  2-7.250-21  Subcontracts. 

SUSCOBTaSCTS 

(a)  Tbe  contractor  shall  glva  advanoa 
notification  to  tbs  contracting  offloar  ot  any 
proposed  subcontract  heraunder  which  (1)  Is 
cost-ralmburssmsnt  typa.  tlma  and  matMlala, 
or  labor-hour,  or  (11)  Is  fizsd-prlos  type  and 
exoesds  In  doUar  amo\mt  althsr  $25,000  or  $ 
percent  of  the  total  estimated  ooet  of  this 
contract. 

(b)  In  the  cnees  of  a  proposed  subcontraot 
which  (1)  is  cost-reimbursement  type,  time 
and  materials,  or  labor-hour  and  which 
would  Involve  an  eatlnuited  amount  In  sxoeas 
of  $10,(XX)  Including  any  fee.  or  (U)  Is  pro¬ 
posed  to  exceed  $100,000;  or  (111)  Is  one  of  a 
numbw  of  subcontracts  xinder  this  contract 
with  a  single  subcontractor  for  the  same  or 
related  suppUee  or  eervloee  which  In  the  ag¬ 
gregate  are  eiqMeted  to  sxoeed  $100,000;  the 
advance  notification  required  by  (a)  above 

(1)  A  description  of  the  suppUes  or  serv- 
Ices  to  be  called  for  by  tbe  subcontract; 


(2)  IdsntificaUon  of  ths  prc^Msed  sub¬ 
contractor  and  an  explanaUon  ot  why  anrf 
how  the  pnqxMed  suboontreotor  was  se¬ 
lected,  Including  the  degree  of  eompetltlon 
obtained; 

(3)  The  proposed  subcontract  price  to¬ 
gether  with  ths  contractor’s  cost  or  price 
analysis  thereof; 

(4)  The  subcontractor’s  current,  com¬ 
plete,  and  accurate  cost  or  pricing  data  and 
Ortlficate  of  Current  Oost  or  Pricing  Data 
when  such  data  and  certificate  are  required 
by  other  provisions  of  this  contract,  to  be 
obtained  from  the  subcontractor;  and 

(5)  Identification  of  the  type  of  contract 
to  be  used. 

(c)  The  contractor  shall  not  without  the 
prior  written  consent  of  tbe  contracting  of¬ 
ficer  place  any  subcontract  which  (1)  Is  cost- 
reimbursement  type,  time  materials,  or 
labor-hour,  or  (11)  is  fized-ptloe  type  and 
exceed  In  dollar  amount  either  $35.(X)0  or 
6  percent  of  tbe  total  estimated  cost  of  this 
contract,  or  (111)  provides  for  the  fahrloa- 
tlon,  purchase,  rental,  installation,  or  other 
acquisition  of  any  Item  of  Industrial  facU- 
itlea,  or  of  special  tooling  having  a  value  In 
excees  of  $1,000  or  (Iv)  has  experimental 
developmental,  or  research  work  as  one  ef  Ite 
purposes.  The  contracting  ofilcer  rrray.  In 
his  discretion,  ratify  In  writing  any  such 
subcontract.  Such  action  shaU  constitute 
the  consent  of  tbe  oontractlng  ofllcer  as  re¬ 
quired  by  this  paragraph  (o). 

(d)  The  contractor  agrees  that  no  sub¬ 
contract  placed  rmder  this  contract  ahall 
provide  for  payment  on  a  eost-pltu-a-per- 
eentage-of-ccet  basis. 

(e)  The  contracting  officer  may,  In  his  dis¬ 
cretion,  spedfically  ^>prove  In  writing  any  of 
the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  oontract¬ 
lng  officer  obtained  as  rsqulred  by  this 
clause  shall  not  be  construed  to  constitute  a 
determination  of  the  allowablUty  of  any  cost 
under  this  contract,  unless  such  approval 
q>eclfioaIly  provides  that  It  eonatltutas  a  de¬ 
termination  of  tbe  aUowablUty  of  such  cost. 

(f)  The  contractor  tfiaU  give  the  contract¬ 
ing  officer  Immediate  notice  In  wilting  of  any 
action  or  suit  filed,  and  prompt  notloe  of  any 
elalm  made  against  the  contractor  by  any 
aubeontractor  or  vendor  which.  In  the  opln- 
1cm  of  the  ocmtracter,  may  result  In  htlgatloa 
related  in  any  way  to  this  contract  with  re¬ 
spect  to  which  the  oontractor  may  be  entitled 
to  reimbursement  from  the  Government. 

12-7.250-22  ExcasaUadalaya. 

Inaert  the  clause  set  forth  In  1 1-8.706 
of  this  tttle. 

I  2-7.250-23  Inspaetkm  wd  eerrectfon 
•f  defects. 

iMePKTioM  AND  OcmMMcacoi  or  DxFici  e 

(e)  An  woric  under  this  eontreot  shall  be 
subj^  to  InspectloB  and  test  by  the  Oovem- 
ment  (to  ths  extent  praetloable)  at  aU  times 
(Including  the  period  of  performenee)  and 
places,  sad  In  say  event  prior  to  sooeptenesL 
Ths  oontrsetOT  shall  provide  and  maintain 
an  Inspection  system  acceptable  to  the  Gov¬ 
ernment  covering  the  wcnic  hereunder.  The 
Oovenuaent.  through  any  authorised  r^tre- 
sentatlve,  may  Inspect  tbe  plant  or  plants  of 
the  eontraetor  or  of  any  of  Its  euboontractors 
engaged  In  tbe  peiformanoe  of  this  ocmtract. 
H  any  Inspection  or  test  is  made  by  Uie  Gov¬ 
ernment  on  the  premises  of  the  ocmtractor  or 
a  subeontraetor,  the  ocmtraetor  rtmll  provide 
and  shall  require  subcontractors  to  provide 
an  reason  able  fscmtlee  and  asalstanee  for  the 
safSty  and  oonvenlenoe  of  the  Government 
Inspectors  In  the  perfonnanoe  of  ttelr  dutlea. 
All  Inspeetlone  end  teete  by  the  Government 
shaQ  be  perfotmed  In  such  a  manner  as  will 
not  unduly  delay  the  work.  Kaoept  as  olhsr- 
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wise  provided  In  this  contract,  final  Inspec¬ 
tion  and  acceptance  shall  be  made  at  the 
place  of  delivery  as  promptly  as  iM-actlcable 
after  delivery  and  shall  be  deemed  to  have 
been  made  no  later  than  90  days  after  the 
date  of  such  delivery.  If  acceptable  has  not 
been  made  earlier  within  such  period. 

(b)  At  any  time  dxirlng  p^ormance  of 
this  contract,  but  not  later  than  8  months 
(or  such  other  period  as  may  be  provided  In 
the  schedule)  after  acceptance  of  all  of  the 
end  Items  (other  than  designs,  drawings,  or 
reports)  to  be  delivered  under  this  contract, 
the  Oovemment  may  require  the  contractor 
to  remedy  by  correction  ot  replacement,  as 
directed  by  the  contracting  officer,  any  fail¬ 
ure  by  the  contractor  to  comply  with  the 
requlremente  of  this  contract.  Any  time  de¬ 
voted  to  such  correction  or  replacement  shall 
not  be  Included  In  the  computation  of  the 
period  of  time  specified  In  the  preceding 
sentence,  except  as  provided  In  (d)  below. 
Except  as  otherwise  provided  In  paragraph 

(c)  below,  the  allowability  of  the  cost  of 
any  such  replacement  or  correction  shall  be 
determined  as  provided  In  the  clause  of  this 
contract  entitled  "Allowable  Cost,  Fixed  Fee. 
and  Payment,"  but  no  additional  fee  shall  be 
payable  with  respect  thereto.  Corrected 
articles  shall  not  be  tendered  again  for  ac¬ 
ceptance  unless  the  former  tender  and  the 
requirement  of  correction  Is  disclosed.  If 
the  contractor  falls  to  proceed  with  reason¬ 
able  prcxnptnees  to  perform  such  replace¬ 
ment  or  (XMTectlon,  the  Oovemment  (1)  may 
buy  contract  or  otherwise  perform  such  re¬ 
placement  or  correction  and  charge  to  the 
contractor  any  Increased  cost  occasioned  the 
Oovemment  thereby,  or  may  reduce  any 
fixed  fee  payable  under  this  contract  (or 
require  repayment  of  any  fixed  fee  thereto¬ 
fore  paid)  In  such  amount  as  may  be  equi¬ 
table  imder  the  clrcxunstances,  or  (U)  In  the 
case  of  articles  not  delivered,  may  require 
the  delivery  of  such  articles,  and  shall  have 
the  right  to  reduce  any  fixed  fee  pairable 
under  this  contract  (or  to  require  repayment 
of  any  fixed  fee  theretofore  paid)  In  such 
amount  as  may  be  equitable  under  the  cir¬ 
cumstances,  or  (111)  may  terminate  this  con¬ 
tract  for  default.  Failure  to  agree  to  the 
amount  of  any  such  Increased  cost  to  be 
charged  to  the  contractor- or  to  such  reduc¬ 
tion  In,  or  repayment  of,  the  fixed  fee  shall 
be  deemed  to  be  a  dUpute  concerning  a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes.” 

(c)  Notwithstanding  the  provlsl<His  of 
paragraph  (b)  above,  the  Government  may 
at  any  time  r^ulre  the  oontractw  to  remedy 
by  correction  or  r^lacement,  without  cost 
to  the  Government,  any  failure  by  the  con¬ 
tractor  to  comply  with  the  requirements  of 
this  contract  If  such  failure  Is  due  to  fraud, 
lack  of  good  faith  or  willful  misconduct  on 
the  part  of  any  of  the  contractor’s  directors 
or  officers,  or  on  the  part  of  any  of  Its  man¬ 
agers.  superintendents,  or  other  equivalent 
representatives,  who  has  supervision  or  di¬ 
rection  of  (1)  all  or  substantially  all  of  the 
contraotor’s  business,  or  (U)  all  or  substan¬ 
tially  all  of  the  contractor’s  operations  at  any 
one  plant  or  separate  location  In  which  this 
contract  Is  being  performed,  or  (111)  a  sepa¬ 
rate  and  coaq>lete  major  Industrial  operation 
In  connection  with  the  performance  of  this 
contract.  Ihe  Government  may  at  any  time 
also  require  the  contractor  to  remedy  by 
correction  or  replacement,  without  cost  to 
the  Government,  any  su<fii  failure  caused  by 
one  or  more  Individual  en^doyeee  selected 
or  retained  by  the  contractor  after  any  such 
supervisory  personnel  has  reasonable  grounds 
to  believe  that  any  such  employee  Is  habit¬ 
ually  careless  or  otherwise  unqualified. 

(d)  ’The  provisions  of  paragraph  (b)  above 
shall  apply  to  any  corrected  or  replacement 
end  Item  or  component  until  6  months  after 
Its  acceptance. 


(e)  The  contractor  shall  make  Its  records 
of  aU  Inspection  work  available  to  ths  Gov¬ 
ernment  during  ths  psrformanoe  of  this 
contract  and  for  such  longer  period  as  may 
bs  specified  In  this  contract. 

§  2—7.250—24  Insurance— liability  to 
third  persons. 

iNsuasMca — ^Liakutt  to  Thou)  Pxbsons 

(a)  The  contractor  shall  procure  and 
thereafter  maintain  workmen’s  compensa¬ 
tion.  employer’s  liability,  comprehensive  gen¬ 
eral  liability  (bodily  Injury)  and  comprehen¬ 
sive  automobile  liability  (bodily  Injury  and 
property  damage)  Insxirance,  with  respect  to 
performance  under  this  contract,  and  such 
other  Insurance  as  the  contracting  officer  may 
from  time  to  time  require  arlth  respect  to  per¬ 
formance  under  this  contract:  Provided, 
’That  the  contractor  may,  with  the  iq;>proval 
of  the  Contracting  Officer,  maintain  a  self- 
insurance  program:  And  provided  further, 
’That  with  respect  to  workmen’s  compensa¬ 
tion  the  contractor  Is  qualified  pursuant  to 
statutory  authority.  All  Insurance  required 
pursuant  to  the  provisions  of  this  paragraph 
shall  be  In  such  form.  In  such  amount,  and 
tor  such  periods  of  time,  as  the  contracting 
officer  may  from  time  to  time  require  or  ap¬ 
prove,  and  with  Insurers  approved  by  Uks 
contracting  officer. 

(b)  The  contractor  agrees,  to  the  extent 
and  In  the  manner  required  by  the  contract¬ 
ing  officer,  to  submit  for  the  approval  of  the 
contracting  officer  any  other  Insurance  main¬ 
tained  by  the  contractor  In  connection  with 
the  performance  of  this  contract  and  for 
which  the  contractor  seeks  reimbursement 
hereunder. 

(o)  The  contractor  shall  be  reimbursed: 
(1)  For  the  portion  allocable  to  this  con¬ 
tract  of  the  reasonable  cost  at  Insiiranoe  as 
required  or  approved  pursuant  to  the  provi¬ 
sions  of  this  clause,  and  (3)  for  liabilities  to 
third  persons  for  loss  of  or  damage  to  prop¬ 
erty  (other  than  property  (1)  owned,  oc¬ 
cupied  or  used  by  the  contractor  or  rented 
to  the  contractor  or  (11)  In  the  care,  custody, 
or  control  of  the  contractor),  or  for  death 
or  bodily  Injury,  not  compensated  by  Insur¬ 
ance  or  otherwise,  arising  out  of  the  perform¬ 
ance  of  this  contract,  whether  or  not  caused 
by  the  negligence  o<  ths  contractor,  his 
agents,  servants,  or  employees;  provided, 
such  liabilities  are  represented  by  final  judg¬ 
ments  or  by  settlements  approved  In  writing 
by  the  Government  and  expenses  IncldMttal 
to  such  liabilities,  except  liabilities  (a)  for 
which  the  contractor  Is  otherwise  responsible 
under  the  express  terms  at  the  clause  or 
clauses.  If  any.  q>eclfied  In  the  schedule,  or 
(b)  with  reaped  to  which  the  contractor  has 
failed  to  Insure  as  required  or  maintain  in¬ 
surance  as  approved  by  the  contracting  of¬ 
ficer  or  (o)  which  results  from  willful  mis¬ 
conduct  or  lack  at  good  faith  on  the  part  of 
any  of  ths  contractor’s  directors  or  officers, 
or  on  the  part  of  any  of  its  managers,  super¬ 
intendents,  or  other  equivalent  representa¬ 
tives,  who  have  supervision  or  dlrectlcm  of 
(1)  all  or  substantially  all  of  the  contractor’s 
business,  or  (2)  all  or  substantially  all  of  the 
contractor’s  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  Is 
being  performed,  or  (8)  a  separate  and  ocMn- 
plete  majOT  industrial  operation  In  connec¬ 
tion  with  the  performance  of  this  contract. 
’The  fcmgolng  shall  not  restrict  ths  H^t  of 
the  contractor  to  be  reimbursed  for  ths  cost 
of  Insurance  maintained  by  the  contractor  In 
connection  with  the  performance  of  this  con¬ 
tract,  other  than  Insurance  required  to  be 
submitted  for  approval  or  required  to  be 
procured  and  maintained  pursuant  to  the 
provisions  of  this  clause;  provided  such  cost 
would  constitute  allowable  cost  under  ths 
clause  of  thla  contract  sotltled  "Allowable 
Cost,  Fixed  Fes  and  Payment." 


(d)  The  oontraotor  shall  give  the  Govern¬ 
ment  or  Ns  representatives  Immediate  notice 
of  any  suit  or  action  filed,  and  prompt  notice 
of  any  claim  made,  against  the  oontraotor 
arising  out  pf  the  performance  of  this  con¬ 
tract.  the  cost  and  expense  of  which  may  be 
reimbursable  to  the  oontraotor  under  the 
provisions  of  this  contract,  and  the  risk  of 
which  Is  then  uninsured  or  In  which  the 
amount  claimed  exceeds  the  amount  of  cov¬ 
erage.  The  contractor  shall  furnish  immedi¬ 
ately  to  the  Government  copies  of  all  perti¬ 
nent  papers  received  by  the  contractor.  If 
the  amount  of  the  liability  claimed  exceeds 
the  amount  of  coverage,  the  contractor  shall 
authorise  representatives  of  the  Govern¬ 
ment  to  collaborate  with  counsel  for  the  In¬ 
surance  carrier.  If  any.  In  settling  or  defend¬ 
ing  such  claim.  If  the  liability  Is  not  In¬ 
sured  or  covered  by  bond,  the  contractor 
shall.  If  required  by  the  Government,  author¬ 
ise  representatives  of  ths  Government  to 
settle  or  defend  any  such  claim  and  to  rep¬ 
resent  the  contractor  In  or  take  charge  of 
any  Utigatlon  In  connection  therewith:  Pre- 
vided,  ’That  the  contractor  may,  at  his  own 
expense,  be  associated  with  ths  reiMresenta- 
tlves  of  the  Government  In  the  settlement 
or  defense  of  any  such  claim  or  litigation. 

§  2—7.250—25  Payment,  for  overtime  and 
shift  premiums. 

Patmknt  Fob  Ovxxnicx  ahd  Shut 
PaXMIUlM 

(a)  Allowable  cost  shall  not  Include  any 
amount  on  account  of  overtime  or  shift 
premiums,  except  to  the  extent  that  they 
either  (1)  are  approved  In  writing  by  ths 
contracting  officer  or  (U)  are  paid  for  work. 

(1)  Necessary  to  cope  with  emergenolss 
such  as  those  resulting  from  accidents,  nat¬ 
ural  disasters,  breakdowns  of  production 
equipment,  or  occasional  production  bottle¬ 
necks  of  a  sporadic  nature. 

(3)  By  Indirect  labor  employees  such  as 
those  performing  duties  In  connection  with 
administration,  protection,  transportation, 
maintenance,  standby  plant  protection,  oper¬ 
ation  of  utilities,  or  accounting. 

(3)  In  the  performance  of  tests,  Indiis- 
tiial  processes,  laboratory  procedures,  load¬ 
ing  or  unloading  of  transportation  media, 
and  operations  In  flight  or  afloat,  which  are 
continuous  In  nature  and  cannot  reasonably 
be  interrupted  or  otherwise  completed,  or 

(4)  Which  will  result  In  lower  overall  cost 
to  the  Government. 

(b)  ’The  cost  of  overtime  or  shift  premiums 
otherwise  allowable  under  (a)  above  shall  be 
allowed  only  to  the  extent  tlM  amount  thereof 
Is  reasonable  and  propertf  allocable  to  the 
work  under  this  contract. 

§  2-7.250-26  [Reserved]  '' 

§  2—7.250—27  Price  reduction  for  defec¬ 
tive  cost  or  pricing  data. 

Where  a  certificate  of  coat  or  pricing 
data  is  required  by  or  obtained  pursuant 
to  i  l-3.807-3(b)  of  this  Utle,  the  clause 
set  forth  in  1 1-9.814-1  (a)  of  this  title, 
iqiproprlately  modified  if  necessary,  shall 
be  Included  in  the  contract. 

§  2—7.250—28  Audit  and  records. 

Where  the  Price  Reduetkm  for  Defec¬ 
tive  Cost  or  Pricing  Data  clause  set  forth 
in  I  l-3814-l(a)  of  this  title  is  included 
in  the  contract,  the  clause*  set  forth  in 
1 1-3.814-2(0  of  this  title  also  shaU  be 
included  in  the  contract. 

§  2-7.250-39  Subcontractor  cost  and 
pricing  data. 

Where,  in  accordance  with  i  1-3.814- 
1(a)  of  this  title,  the  Price  Reduction  for 
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Defective  Cost  or  Pricing  Data  clause 
therein  Is  included  in  the  contract  the 
clause  set  forth  in  S  l-3.814-3(a)  of  this 
title,  appit^riately  modified  if  necessary, 
also  shall  be  included  in  the  contract. 

S  2-7.250-30  Priorities,  allocatioiis,  and 
allotments. 

Insert  the  clause  set  forth  in 
I  2-7.150-9. 

S  2-7.250-31  Renegotiation. 

Unless  it  has  been  concltisively  deter¬ 
mined  that  the  contract  is  exempt  from 
the  Renegotiation  Act  of  1951,  as  amend¬ 
ed.  insert  the  clause  set  forth  in 
i  2-7.150-17(a). 

§  2-7.250-32  Cosemment  prt^rty. 

OovniifMXNT  PaopaaTT 

(a)  Tbe  Oovemment  Shall  deliver  to  the 
eontractor,  for  use  In  connection  with  and 
under  the  terms  ot  this  contract,  the  property 
described  in  the  schedule  or  epeclfications, 
together  with  such  related  data  and  informa¬ 
tion  as  the  contractor  may  request  and  as 
may  reasonably  be  required  for  the  Intended 
use  of  such  property  (hereinafter  referred 
to  as  “Oovemment-fumlshed  prc^rty"). 
The  delivery  or  p«7ormance  dates  for  the 
supplies  or  services  to  be  furnished  by  the 
contractor  under  this  contract  are  based 
upon  the  expectation  that  Government-fur¬ 
nished  property  suitable  for  use  vrlll  be  de¬ 
livered  to  the  contractor  at  the  times  stated 
In  the  schedule  or,  if  not  so  stated,  in  suffi¬ 
cient  time  to  enable  the  contractor  to  meet 
such  delivery  or  performance  dates.  In  tbe 
event  that  Government-furnished  prtqjerty  is 
not  delivered  to  the  contractor  by  such  time 
or  times,  the  contracting  officer  shall,  upon 
timely  vnitten  request  made  by  the  con¬ 
tractor,  make  a  determination  of  the  delay 
occasioned  the  contractor  and  shaU  equi¬ 
tably  adjust  the  estimated  cost,  fixed  fee,  or 
delivery  at  performance  dates,  or  all  of 
them,  and  any  other  contractual  provisions 
affected  by  such  delay,  in  accordance  with 
the  procedures  provided  for  in  the  clause  of 
this  c(Hitract  entitled  “Changes.**  In  the 
event  that  Oovemment-fumlshed  property 
Is  received  by  the  ocmtractOT  In  a  condition 
not  suitable  for  the  Intended  uee,  the  con¬ 
tractor  shall,  upon  receipt  thereof  notify 
the  contracting  officer  of  such  fact  and  act 
as  directed  by  the  contracting  officer.  :  Upon 
completion  of  such  action  the  contracting 
officer  upon  written  request  of  the  contractor 
shall  equitably  adjust  the  estimated  cost, 
fixed  fee,  or  delivery  or  performance  dates,  or 
all  of  them,  cmd  any  other  contractual  provi¬ 
sion  affected  by  the  return  or  disposition,  or 
tbe  repair  of  modification.  In  accordance 
with  the  procedures  provided  for  In  the 
clawe  of  this  contract  entitled  "Changee.** 
The  foregoing  provisions  for  adjustment  are 
exclusive  and  the  Government  shall  not  be 
liable  to  suit  for  Ixwacb  of  contract  by  rea¬ 
son  of  any  delay  In  delivery  of  Government- 
furnished  property  or  delivery  of  such  prop¬ 
erty  In  a  condition  not  suitable  for  Its  In¬ 
tended  use. 

(b)  Title  to  all  property  furnished  by 
the  Government  shall  remain  In  tbe  Gov¬ 
ernment.  ntle  to  all  property  purchased  by 
the  contractor,  for  the  cost  of  which  the  con¬ 
tractor  Is  entitled  to  be  reimbursed  as  a 
direct  Item  of  cost  under  this  contract,  shall 
pass  to  and  vest  In  the  Government  upon 
delivery  of  such  property  by  tbe  vendor. 
Title  to  other  property,  the  cost  of  which  Is 
reimbursable  to  the  contractor  under  the 
contract,  shall  pass  to  and  vest  In  the  Gov¬ 
ernment  upon  (1)  Issuance  for  use  of  such 
property  In  the  p^ormance  of  this  contract, 
or  (11)  commencement  of  processing  or  use 


at  en^  property  In  the  perfonnence  of  tbls 
eoBtreet,  or  (tli)  relinbureemant  of  the  ooet 
tlisreof  by  tbe  Government  In  whole  or  in 
pert,  whloiiever  lint  oeeiin.  AU  Oovem¬ 
ment-fumlshed  property,  together  with  all 
property  acqtilred  by  tbe  contractor  title  to 
which  vests  In  tbe  Government  under  this 
paragraph,  are  subject  to  the  provisions  of 
this  clause  and  are  hereinafter  collectively 
referred  to  as  “Oovemment  property." 

(c)  Title  to  the  Government  property  shall 
not  be  affected  by  tbe  Incorporation  or  at- 
tachmMit  thereof  to  any  property  not  owned 
by  the  Oovemment,  nor  shall  such  Oovem¬ 
ment  property,  or  any  part  thereof,  be  or  be¬ 
come  a  fixture  or  lose  Its  Identity  as  person¬ 
alty  by  reason  of  affixation  to  any  realty. 
The  contractor  agrees  to  promptly  account 
for  all  Oovemment  property  and  to  main¬ 
tain  a  suitable  inventory  control  system  ac¬ 
ceptable  to  tbe  contracting  officer. 

(d)  The  Oovemment  property  provided 
or  furnished  pursuant  to  tbe  terms  of  this 
contract  shall,  unless  otherwise  provided 
herein  be  used  only  for  the  performance  of 
this  contract. 

(e)  The  contractor  shall  maintain  and  ad¬ 
minister  in  accordance  with  sound  Indus¬ 
trial  practice,  a  program,  for  the  main¬ 
tenance,  repair,  protection  and  preservation 
of  Oovemment  property  so  as  to  assure  Its 
full  availability  and  usefulness  for  the  per¬ 
formance  of  this  contract.  The  contractor 
shall  take  all  reasonable  steps  to  comply  with 
all  appropriate  directions  or  Instructions 
which  the  contracting  officer  may  prescribe 
as  reasonably  necessary  for  the  protection  of 
Government  property. 

(f)  (1)  Tbe  contractor  shall  not  be  liable 
for  any  loss  of  or  damage  to  the  Government 
pn^ierty,  or  for  expenses  Incidental  to  such 
loss  or  damage,  except  that  tbe  contractor 
shall  be  re^>on8lble  for  any  such  loss  or  dam¬ 
age  (Including  expenses  incidental  thereto). 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  tbe  part  of  any  one 
of  the  contractor's  directors  or  offlcsrs,  or  on 
ths  part  of  any  of  bis  managers,  superintend¬ 
ents,  or  other  equivalent  representatives,  who 
has  supervision  or  direction  of: 

(A)  All  or  substantially  all  of  tbe  con¬ 
tractor’s  business,  or 

(B)  All  or  substantially  all  of  the  oon- 
tractm-’s  operations  at  any  one  j^ant  or  sepa¬ 
rate  location  In  which  this  contract  Is  being 
performed,  or 

(C)  A  separate  and  complete  major  Indus¬ 
trial  opM*atlon  In  connection  with  the  per¬ 
formance  of  this  contract; 

(II)  Which  results  from  a  failure  on  tbe 
pari  of  the  contractor,  due  to  tbe  willful 
misconduct  or  lack  of  good  faith  on  tbe  pari 
of  any  of  his  directors,  officers,  or  other  rep¬ 
resentatives  mentioned  In  subparagraph  (1) 
above. 

(A)  To  maintain  and  administer,  in  ac¬ 
cordance  with  eound  Industrial  practice,  the 
program  for  maintenance,  repair,  protection 
and  preservation  of  Government  prc^Mriy  as 
required  by  paragraj;^  (e)  hereof,  or 

(B)  To  take  all  reasonable  stefM  to  com¬ 
ply  with  any  appropriate  written  directions 
of  the  contracting  officer  imder  paragraph 
(e)  hereof: 

(ill)  For  which  tbe  contractor  Is  other¬ 
wise  responsible  under  tbe  express  terms  of 
the  clause  or  clauses  designated  in  the 
schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  <MUy  to  tbe  extent  of  tbe  Insurance  ao 
required  to  be  procured  and  maintained,  or 
to  tbe  extent  at  insurance  actually  procured 
and  maintained,  whlohevar  la  greater;  or 

(V)  Which  results  from  a  risk  which  Is  In 
fari  ooversd  by  Insurance  or  for  which  the 
contractor  Is  otherwlss  relmburasd,  but  only 
to  the  extent  of  such  insiiraaoc  or  relmburae- 
ment:  Provided,  That.  If  more  than  one  of 


the  above  woeptlons  shall  be  applicable  In 
any  ease,  the  contractor’s  liability  under  any 
one  exception  shall  not  be  limited  by  any 
other  exception.  This  clause  shall  not  be 
construed  as  rellsvlng  a  subcontractor  from 
liability  for  leas  or  destruction  of  or  damage 
to  Government  property  In  his  possession  or 
control,  except  to  the  extent  that  tbe  sub¬ 
contract,  with  ths  prior  apiMovsl  of  the  Con¬ 
tracting  Officer,  may  provide  for  the  relief 
of  the  subcontractor  from  such  liability.  In 
tbe  absence  of  such  approval,  the  subcon¬ 
tract  shall  contain  appropriate  provisions  re¬ 
quiring  the  return  of  all  Oovemment  prop¬ 
erty  In  as  good  condition  as  when  received, 
except  tor  reasonable  wear  and  tear  or  for 
the  utilization  ot  the  property  In  aoocmlance 
with  the  provisions  of  the  prime  contract. 

(2)  The  contractor  shall  not  be  reim¬ 
bursed  for,  and  aball  not  Include  as  an  Item 
of  overhead,  tbe  cost  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
ktas  of  or  damage  to  the  Oovemment  prop¬ 
erty,  except  to  tbe  extent  that  ^e  Oovem¬ 
ment  may  have  required  the  Contractor  to 
carry  such  insurance  under  any  other  pro- 
vlslons  of  this  contract. 

(8)  Ui>on  the  happening  of  loss  or  destruc¬ 
tion  of  or  damage  to  the  Oovemment  pro|>- 
erty,  the  contractor  shall  notify  the  contract¬ 
ing  officer  or  his  designated  repreeentatlve 
thereof;  and  shall  take  all  reasonable  steps 
to  protect  the  Government  property  from 
further  damage,  separate  tbe  damaged  and 
tmdamaged  Government  property,  put  all 
the  Government  property  In  the  beet  possible 
order,  and  fiumlsh  to  tbe  contracting  officer 
a  statement  of  all  tbe  details  concerning  the 
lose  or  damage  and  the  Insurance  coverage. 
If  any.  Tbe  contractor  shall  make  r^xilrs 
and  renovations  of  the  damaged  Government 
property  or  take  such  other  action,  as  the 
contracting  officer  directs. 

(4)  In  the  event  the  contractor  Is  Indemni¬ 
fied,  reimbursed,  or  otherwise  oomqiensated 
for  any  loss  or  destruction  of  or  damage  to 
tbe  Government  property,  he  shall  \ise  tbe 
proceeds  to  repair,  renovate  or  replace  tbe 
Government  properiy  Involved,  or  shall  credit 
such  proceeds  ai^nst  tbe  ooet  of  tbe  work 
covered  by  tbe  contract,  or  shall  otherwise 
relmbUTM  the  Oovarnment,  ss  directed  by 
ths  contracting  officer.  Tbe  eontractor  shall 
do  nothing  to  prejudice, the  Government’s 
right  to  recover  against'  third  parties  for 
any  such  loss,  destruction  or  damage  and, 
upon  the  request  ot  the  contraettng  officer, 
shall,  at  the  Government’s  expense,  furnish 
to  the  Government  all  reasonable  assistance 
and  cooperation  (including  the  prosecution 
of  suit  and  the  executlcm  of  Inatrumenta  of 
assignment  In  favor  of  the  Government)  In 
obtaining  recovery.  In  addition,  where  the 
suboontractm*  has  not  been  relieved  from 
liability  for  any  Ices  or  destruction  of  or 
damage  to  Oovemment  property,  the  con¬ 
tractor  shall  enforce  the  liability  of  the  sub¬ 
contractor  for  such  loss  or  destruction  of  or 
damage  to  the  Oovemment  properiy  for  the 
benefit  of  the  Oovemment. 

(g)  The  Government  shall  at  all  reasonable 
times  have  access  to  tbe  premises  where  any 
of  the  Government  property  Is  located. 

(h)  The  Government  property  shall  re¬ 

main  In  the  poasesslon  of  tbe  contractor  for 
such  period  ot  time  as  is  required  tor  the 
performance  of  this  contract  unless  tbe 
contracting  officer  determines  that  the  Inter¬ 
ests  of  the  Oovemment  require  removal  of 
such  property.  In  such  case  the  oemtne- 
tor  shall  promptly  take  such  action  as  the 
contracting  officer  may  direct  with  req>ect 
to  the  removal  and  shipping  of  Government 
properiy.  In  any  such  Instance,  the  con¬ 
tract  may  be  amended  to  aoeocnpllsb  an 
eqvdtable  adjustment  In  the  terms  and  jpro- 
vlsicms  thereof.  ^ 

(1)  Upon  the  completion  of  this  contract, 
or  at  such  earlier  dates  as  may  be  fixed  by^ 
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the  oontnettac  oOoer,  tb»  ooatnkoter  rtuOl 
■tibmlt  to  ttM  ooxUxaettnt  oMow  In  •  fonn 
aooeptebl*  to  him,  Invontory  aohodulM  oorar- 
Ing  an  ttema  of  the  OoTernment  propertf  not 
consumed  In  the  perfonnanoe  of  this  oon- 
tract,  or  not  therefore  delivered  to  the  Ooe- 
ernment.  and  ahaU  dellrar  or  make  such 
other  disposal  of  such  Government  property 
as  may  be  directed  or  authorised  by  the  con¬ 
tracting  offlcer.  The  net  proceeds  of  any 
such  shall  be  credited  to  the  cost  ctf 

the  work  covered  by  the  contract  or  shaH  be 
paid  In  such  manner  as  the  oontractlng  offi¬ 
cer  may  direct.  The  foregoing  provisions 
apply  to  acrap  from  Government  prop¬ 
erty:  Provided,  hoioever.  That  the  contract¬ 
ing  officer  may  authorise  or  direct  the  con¬ 
tractor  to  omit  from  such  Inventory  sched¬ 
ules  any  scrap  conalstlng  of  faulty  castings 
or  forgings,  or  cutting  and  prooesalng  waste, 
such  as  chips,  cuttings,  borings,  turnings, 
short  ends,  circles,  trimmings,  clippings,  and 
remnants,  and  to  dispose  of  such  scrap  In  ao- 
cordanoe  with  the  oontractor'e  normal  prao- 
tloe  and  account  therefore  as  a  part  of  gen¬ 
eral  overhead  or  other  reimbursable  cost  In 
accordance  with  the  contractor's  established 
aooounflng  procedures. 

(J)  Unless  otherwise  provided  herein,  the 
Govemnsent  shall  not  be  under  any  duty  or 
obligation  to  restore  or  rehabilitate,  or  to  pay 
the  costs  of  the  restoration  or  rehabilitation 
of  the  contractor's  plant  or  any  portion 
thereof  which  Is  affected  by  the  removal  of 
any  Government  property. 

(k)  Directions  of  the  oontractlng  officer 
and  communications  of  the  oontraotor  Issued 
pursuant  to  this  clause  shall  be  In  writing. 

8  2— 7.250-3S  Notice  to  the  Covemmcsit 
of  labor  disputes. 

Notwb  to  tbs  GovsamcBifT  or  I^moa 
DISPIJISS 

(a)  Whenever  the  contractor  has  knowl- 
ed^  that  any  actual  cr  potential  labor  dis¬ 
pute  Is  delaying  or  threatens  to  delay  the 
timely  peilarmance  of  this  contract,  the  con¬ 
tractor  shall  Immediately  give  notice  thereof. 
Including  all  relevant  Information  with  re¬ 
spect  thereto,  to  the  contracting  officer. 

(b)  The  contractor  agreee  to  Insert  the 
substance  of  this  clause.  Including  this 
paragraph  (b) ,  In  any  subctmtraot  hereunder 
as  to  which  a  labor  dispute  may  delay  the 
timely  performance  of  this  contract;  except 
that  each  such  subcontract  shall  provide 
that  In  the  event  Its  timely  performance  la 
delayed  or  threatened  by  delay  by  any  actual 
or  potential  labor  dispute,  the  subcontractor 
ahaU  Immediately  notify  his  next  higher  tier 
subcontractor,  or  the  prime  contractor,  as 
the  case  may  be,  of  all  relevant  Information 
with  reepect  to  such  dispute. 

6  2-7.250-34  Nolke  to  the  Covemment 
regarding  late  delivery. 

Rones  TO  TBS  GOVXSBMSBT  RBGAXmMO  Lstu 
Dslivxxt 

In  the  event  the  oontraotor  encounters 
difficulty  in  meeting  performance  require¬ 
ments.  or  anticipates  difficulty  In  complying 
with  the  contract  delivery  schedule  or  date, 
the  contractor  shall  Immediately  notify  the 
contracting  officer  thereof  In  srrttlng.  giving 
pertinent  details.  Including  ths  date  by 
which  It  expects  to  complete  performance  or 
make  delivery:  Provided,  however.  That  this 
data  shall  be  Informatloiial  only  In  character 
and  that  rsoelpt  thereof  shall  not  be  con¬ 
strued  as  a  waiver  by  the  Government  of  any 
contraot  delivery  schedule  or  data,  or  nay 
rights  or  lumedles  psovldsd  by  law  or  under 
this  contract. 


S2-7.2S0-SS  QuaUtT  erf  materials, 
woe4msiiship,  and  design. 

Quautt  or  IfATSBiAUi.  WeuKBBsarsBBm,  tan 
Dsainu 

Any  equipment  to  be  furnished  under  this 
contract  shall  be  manufactured  and  proc¬ 
essed  In  a  careful  and  workmanlike  manner. 
All  details  of  design,  eonstruetton  and  In¬ 
stallation  shall  present  a  neat  appearance 
and  shall  accord  edth  the  best  commercial 
standards  and  practloao.  Unlem  otherwise 
speclllad.  all  materials,  supplies,  and  compo¬ 
nents  to  be  furnished  must  be  new,  unused, 
of  current  production,  and  of  the  most  suit¬ 
able  grade  for  the  purpose  Intended. 

§  2-7.250-36  Collection  of  inforuution. 

Insert  the  clause  set  forth  in  I  2-7.156- 

11. 

§  2-7.256-37  Other  contractors. 

OTHm  CoMTuacToas 

The  Government  may  tmdertake  or  award 
other  contracts  for  additional  or  related 
work,  and  ths  contractor  shaU  fully  cooper¬ 
ate  with  such  other  contractors  and  Govern¬ 
ment  employees  and  carefully  fit  Its  own 
work  to  such  additional  work.  The  contrac¬ 
tor  ahaU  not  commit  or  permit  any  act  which 
wlU  Interfere  with  the  performance  of  work 
by  any  other  contieotor  or  by  Government 
employees. 

The  foregoing  paragraph  shall  be  Included 
In  the  contracts  of  an  contractors  with  whom 
this  oontraotor  wlU  be  required  to  cooper¬ 
ate.  Ths  Government  shall  equitably  en¬ 
force  this  clause  as  to  all  contractors,  to 
prevent  the  Imposition  of  unreasonable 
burdens  on  any  oontraotor. 

§  2-7.250-38  Dissemination  of  contract 
information. 

PiSHXinifATiow  or  OowmACT  Imfobbiatiob 

Ihe  contractor  ahaU  not  pubilsh.  permit  to 
be  published,  or  distribute  for  public  con¬ 
sumption,  any  Information,  oral  or  written, 
concerning  ths  objeettves.  results,  or  con¬ 
clusions  made  pursuant  to  performance  of 
this  contract,  without  the  prior  written  con¬ 
sent  of  the* _ ,  Psderal 

Aviation  Agency.  (Two  capias  of  any  mate¬ 
rial  proposed  to  be  published  or  distributed 
shaU  be  submitted.) 

§  2—7.250—39  Gratuities. 

Insert  the  clause  set  forth  in  1 2- 
7.150-21. 

8  2-7.250-40  [Reserved] 

8  2-7.250—41  Wages,  salary,  and  other 
compensation. 

WAOKS,  SaLAXT,  AMD  OTHSX  COKPEMSATION 

(a)  The  oontraotor  egress- that  aU  direct 
wages,  ealaiias.  and  other  «vsnpet>sstlon  to 
be  paid  to  Its  executives,  departmeot 
corporate  officers,  or  employees  and  to  be 
applied  to  the  contract  In  whede  or  In  part 
either  as  direct  costs  or  Indirect  costs  atian 
be  In  accordance  with  Its  established  wage 
and  salary  policies  and  praotloes  Indndlng 
employee  relations  plans  and  shaU  have  the 
prior  apiBoval  of  the  oontnoOng  officer. 

(b)  In  order  that  the  contracting  officer 
may  detennlne  the  reasonableneee  of  the 
proitosed  wages,  salaries,  and  other  oompen- 


*  (1)  In  Washington  contracts.  Insert  'di¬ 
rector,  Systems  ■ssearok  and  DsvsIopmsBt 
Servloe"  for  eontraots  lesultlng  fram  saofl 
procurement  requests;  insert  "Contracting 
Officer*’  for  all  other  contracts.  (U)  All  other 
promueasent  offices  wlB  tnasrt  "Oontraettng 
Offioar". 


saffion.  the  contractor  shaU  anhndt  to  the 
contracting  officer  the  proposed  wage  and 
salssy  rate  sebednle,  sad  plaaa  tor  addl- 
ttnsial  ormpanaatton  resulting  tram  esnployee 
iwlatloeis.  proAt  ahartag,  pension,  er  health 
and  welfare  benefits  and  the  Uks.  Ths  con¬ 
tractor  shall  sxibmlt  such  other  Information 
as  the  oontractlng  officer  may  require  to 
itetermlns  the  ressrihahlsnsss  of  such  sched¬ 
ules  or  plans  for  relmbuisoment  under  the 
contract  as  ^ther  direct  or  Indirect  costs. 

(e)  The  oontraotor  shall  not  be  reimbursed 
for  the  payment  of  any  wage,  salary,  or  other 
compensation  to  any  Individual  empluyae. 
executive,  department  head,  or  coiporate 
officer  whose  total  compensation  Is  435.000 
or  more  per  annum  unlsss,  and  imtU.  there 
has  been  submitted  to,  and  approved  by.  the 
oontractlng  officer  a  statement  setting  forth 
such  facts  as  the  contracting  officer  may 
require  to  determine  If  the  rata  of  coaspen- 
satlon  for  each  person  Involved  sbaU  be 
approved  for  reimbursement.  The  Informa- 
tloa  required  may  not  be  limited  to  prior 
salary,  present  salary,  proposed  salary,  qual- 

(d)  The  contractor  shall  also  submit  for 
approval  by  the  contracting  officer  any  pro¬ 
posed  amendments  or  modllleattasB  of  such 
arage  and  salary  schedule,  plans  and  other 
data  previously  autnnlttad.  ReUnbursement 
of  wages,  salarlas.  or  other  onmpenaatlnn 
shall  be  limited  to  the  latest  approval  given 
by  the  oontractlng  officer. 

8  2-7.250-42  Righu  in  data. 

Ingeri  the  fipproprtete  clAuee  aet  forth 
in  I  2-0.5302  or  1 2-0.5303  of  this  chap¬ 
ter,  In  accordance  with  the  instrueUoDs 
for  their  use  as  described  in  FAPM 
8  2-0.5301-1  of  this  riiapter. 

8  2-7.250-43  AntiiorisatMm  and  con- 
scsit. 

Insert  the  clause  set  forth  in 
i  2-7.150-7. 

8  2-7.250—44  Negetixled  overhead 
rates. 

When  negotiated  overhead  rates  are 
to  be  used  pursuant  to  8  2-3.704  of  this 
rtiapter,  insert  the  appropriate  "Nego¬ 
tiated  Oveihead  Rates"  clause  in 
88  2-3.704-1  and  2-3.704-2  of  this  chap¬ 
ter,  as  well  as  the  appropriate  interim 
payment  clause  set  forth  in  8  2-3.704-3 
of  this  chapter. 

8  ^7.250—45  Indirect  costs  (actnsl). 

When  settlement  of  overtiesul  is  to  be 
provided  by  audit  determination,  the 
clause  entitled  "Indlreet  Costa  (actual)** 
In  81-3.704-4  of  thla  chapter  ahaU  be 
Inemled  in  the  contract  In  Ueu  of  ihe 
negotiated  overhead  rate  elauacs  pre- 
aortbed  in  88  2-3.704-1  and  2-3.704-2  of 
ttiia  rimpter. 

8  2-7.250  46  Backggotmd  palcsMs  (li- 
conM). 

S  required  by  the  instructions  for  its 
use  in  8  2-0.5103  of  this  chMiter,  Insert 
the  clause  set  forth  in  8  2-0.5103-1  of 
this  chapter. 

8  2-7.250—47  Estlnuited  eost  and  fixed 
fee. 

An  mnxupriate  statement  should  be 
placed  on  the  face  of  the  contract  or  in 
the  schedule  to  set  forth  the  estimated 
eoat  for  the  perfonnaDoe  of  the  eontrmet 
and  any  fixed  foe.  Eramplai  are  aa 
feUowa: 
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Exampu  1 — ^Estimatxd  Coot  and  Fixd  Fn 

The  esUmatod  ooat  for  the  perfoimaace  of 

this  oontraot  Is  $ _ oonstotfng  of  f _ _ 

for  allowable  direct  and  Indirect  ooeto  and 
I _ for  a  fixed  fee. 

Example  2 — ^Estimated  Cost 

The  estimated  cost  for  the  performance 

of  this  oontract  Is  $ _ _  This  sum  oovers 

all  direct  and  Indirect  oosto.  No  fixed  fee 
Is  to  be  paid  the  oontraotor. 

Subpart  2— 7.3— Fixed-Price  Research 
and  Development  Contracts 
§  2—7.300  Scope  of  subpart. 

This  subpart  sets  forth  or  cites  contract 
clauses  to  be  used  in  fixed-price  research 
and  development  contracts. 

§  2—7.350  Clauses. 

The  following  clauses  shall,  unless 
otherwise  indicated  by  the  specific  In¬ 
structions  for  their  use,  be  inserted  in  all 
fixed-price  research  and  development 
contracts  calling  for  delivery  within  the 
United  States,  its  possessions,  or  Puerto 
Rico,  and  unless  inappropriate,  in  such 
contracts  calling  for  foreign  delivery. 

§  2-7.350-1  Definitions. 

Insert  the  clause  set  forth  in 
S  1-7.101-1  of  this  title  and  any  addi¬ 
tional  definitions  that  are  not  inconsist¬ 
ent  with  the  definitions  in  the  above  cited 
clause. 

§  2—7.350—2  Changes. 

The  contracting  officer,  if  he  considers 
It  desirable,  may  change  the  period  of  SO 
days  for  the  assertion  of  a  claim  to  any 
number  of  days  up  to,  but  not  to  exceed, 
60  days. 

Changes 

The  oontraoUng  offloer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties.  If  any,  make  changes,  within 
the  general  scope  of  this  contract,  In  any  one 
or  more  of  the  following:  (1)  drawings,  de¬ 
signs,  or  apedflcatloos;  (11)  method  of  ship¬ 
ment  or  packing;  and  (111)  place  of  In^iec- 
tlon,  delivery,  or  acceptance.  If  any  such 
change  causes  an  Increase  or  decrectse  In  the 
cost  of,  or  the  time  required  for  p«lorm- 
anoe  of,  this  oontract,  or  otherwise  affects 
any  other  provisions  of  this  oontract,  whether 
changed  or  not  changed  by  any  other  such 
order,  an  equitable  adjtistment  shaU  be  made 
(1)  In  the  oontract  price  or  time  of  perform¬ 
ance,  or  both,  and  (11)  in  such  other  provi¬ 
sions  of  the  oontract  as  may  be  so  affected, 
and  the  oontract  shall  be  modified  In  writ¬ 
ing  accordingly.  Any  claim  by  the  oontrac- 
tcw  for  adjustment  under  this  clause  must  be 
asserted  within  thirty  (30)  days  from  the 
date  of  receipt  by  the  contractor  of  the  no¬ 
tification  of  change;  Provided,  however.  That 
the  contracting  officer.  If  he  decides  that  the 
facts  justify  such  action,  may  receive  and 
act  upcm  any  such  claim  asserted  at  any  time 
prior  to  final  payment  under  this  oontract. 
Failure  to  agree  to  any  adjustment  shall  be 
a  dispute  concerning  a  question  of  fact  with¬ 
in  the  meaning  of  the  clause  of  this  oontraot 
entitled  “Disputes”.  However,  nothing  in 
this  clause  shall  excuse  the  contractor  from 
proceeding  with  the  contract  as  changed. 

§  2—7.350—3  Assignment  of  claima 

Insert  the  clause  set  forth  in  S  1-30.703 
of  this  title.  However,  the  “no  set-off” 
proviskm  should  not  be  included  in  con¬ 
tracts  where  the  contractor  is  indebted 


to  the  Govenunent  or  its  omiation  Bi>- 
pears  appropriate  to  protect  the  interests 
of  the  Oovemment. 

§  2-7.350—4  Examination  of  rerm^. 

Insert  the  clause  set  forth  in  i  1-7.101- 
lOofthisUUe. 

§  2-7.350-5  Termination  for  ctmven- 
ience  of  the  Government. 

Insert  the  clause  set  forth  in  {  1-8.701 
of  this  title  where  a  pnffit  is  contem¬ 
plated.  Insert  the  clause  in  S  1-8.704-1 
of  this  title  in  any  oontract  with  an  edu¬ 
cational  or  non-profit  institution  on  a 
no-fee  or  no-profit  basis. 

§  2-7.350-6  Disputes. 

Insert  the  clause  set  forth  in  S  1-7.101- 

12  of  this  title. 

§  2—7.350—7  Notice  and  assistance  re¬ 
garding  patent  and  copyright  in¬ 
fringement. 

Insert  the  clause  set  forth  in  $  1-7.101- 

13  of  this  title. 

§  2—7.350—8  Buy  American  Act. 

Insert  the  clause  set  forth  in  §  1-6.104- 
5  of  this  title  under  the  conditions  con¬ 
tained  therein. 

§  2—7.350—9  Convict  labor. 

Insert  the  clause  set  forth  in  S  1-12.203 
of  this  title  under  the  conditions  con¬ 
tained  in  I  1-12.202  of  this  title. 

§  2—7.350—10  Contract  Work  Hours 
Standards  Act — Overtime  Compen¬ 
sation. 

Insert  the  clause  set  forth  in  S  1-12.303 
of  this  title  (modified  as  set  forth  in 
FAPM  2-7.101-16)  imder  the  conditions 
contained  in  f  1-12.302  of  this  title. 

§2-7.350-11  Walsh-Healey  Public  Con¬ 
tracts  Act. 

Insert  the  clause  set  forth  in  1 1-12.605 
of  this  title  under  the  conditions  con¬ 
tained  in  f  1-12.602  of  this  title. 

§2—7.350—12  Equal  opportunity. 

Insert  the  clause  set  forth  in  S  1-12.- 
803-2  of  this  title. 

§  2-7.350-13  Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  S  1-7.101- 
19  of  this  title. 

§  2-7.350-14  Covenant  against  contin¬ 
gent  fees. 

Insert  the  clause  set  forth  in  S  1-1.503 
of  this  title  under  the  conditions  C(hi- 
tained  in  S  1-1.501  of  this  title. 

§  2—7.350—15  Utilisation  of  small  busi¬ 
ness  concerns. 

Insert  the  clause  set  forth  in  1 1-1.710- 
3(a)  of  this  title  under  the  ctxidltions 
contained  therein. 

§  2—7.350—16  Small  business  subcon¬ 
tracting  program. 

When  the  criteria  qiecified  in  i  1-1.- 
710-3(b),of  this  title  are  met,  insert  the 
clause  contained  therein. 

§  2-7.350-17  Utilisation  of  concerns  in 
labor  surplus  areas. 

Insert  the  clause  set  forth  in  1 1-1.805- 
3(a)  of  this  title  under  the  conditions 
contained  therein. 


§  2—7.350—18  Labor  surplus  area  sub¬ 
contracting  program. 

When  the  criteria  specified  In  1 1-1.- 
805-(b)  of  this  title  are  met.  Insert  the 
clatise  contained  therein. 

§  2-7.350-19  Payments. 

Patments 

The  contractor  shall  be  paid,  upon  sub¬ 
mission  of  proper  Invoices  or  vouchers,  the 
prices  stipulated  herein  for  work  deliver^  or 
rendM-ed  and  accepted,  lees  deductions.  If 
any.  as  herein  provided.  Unleas  otherwise 
epe<kfied,  payment  wUl  be  made  upon  accept¬ 
ance  of  any  p<»-tion  of  the  work  delivered  or 
rendered  for  which  a  price  Is  separately  stated 
In  the  oontract. 

§  2—7.350—20  Inspection. 

(a)  The  following  clause  shall  be  used 
where  the  primary  oontract  objective  is 
delivery  of  end  items  other  than  designs, 
drawings,  or  reports,  except  where  the 
contracting  officer  determines  that  the 
use  of  such  clause  is  impracticable. 
Where  this  clause  is  not  used,  tiie  clause 
in  paragraph  (b)  of  this  section  shall  be 
us^. 

Inspection 

(a)  All  work  under  this  ccmtract  shall  be 
subject  to  Inspection  and  teet  by  the  Oovem¬ 
ment,  to  the  extent  practicable,  at  aU  times 
(Including  the  period  of  performance)  and 
places,  and  in  any  event  prlw  to  acceptance. 
The  Oovemment  through  any  authorized 
representative  may  ln^>ect  the  premises  of 
the  contractor  or  any  subcontractor  engaged 
In  the  performance  of  this  cohtract. 

(b)  The  Oovemment  may  reject  any  work 
that  Is  defective  or  otherwlM  not  In  conform¬ 
ity  with  the  requirements  of  this  oontract. 
If  the  contractor  falls  or  Is  unable  to  correct 
or  to  replace  such  work,  the  contracting  of¬ 
ficer  may  accept  such  work  at  a  reduction  In 
price  which  Is  equitable  under  the  circum¬ 
stances.  Falliuc  to  agree  on  the  reduction  In 
price  sbaU  be  a  dispute  concerning  a  question 
of  fact  within  the  meaning  of  the  clause  of 
this  contract  entitled  "Disputes”. 

(c)  If  any  Inspection  or  test  Is  made  by  the 
Oovemment  on  the  premises  of  the  contrac¬ 
tor  or  a  subcontractor,  the  contractor  shall 
provide,  without  addltl<mal  charge,  all  rea¬ 
sonable  facilities  and  assistance  tor  the  safety 
and  convenience  of  the  Oovemment  Inspec¬ 
tors  In  the  performance  of  their  duties.  |  If 
the  Oovemment  Inspection  or  test  Is  made  at 
a  p<Xnt  other  than  the  premises  of  the  con¬ 
tractor  or  subcontractor.  It  shall  be  at  the  ex¬ 
pense  of  the  Oovemment.  All  Inspections 
and  tests  by  the  Oovemment  shaU  be  per¬ 
formed  In  such  a  maimer  as  not  unduly  to 
delay  the  work.  Final  Inspection  and  accept¬ 
ance  or  rejection  of  the  worti  shall  be  made 
as  promptly  as  practicable  after  delivery  ex¬ 
cept  as  otherwise  provided  In  this  contract; 
but  failure  to  Inspect  and  accept,  or  reject 
the  work  shall  neither  relieve  the  contractor 
from  responsibility  for  such  of  the  work  as  Is 
not  In  accordance  with  the  contract  require¬ 
ments  nor  Impose  liability  on  the  Oovem¬ 
ment  therefor. 

(d)  The  Inspection  and  test  by  the  Govern¬ 
ment  of  any  work  shall  not  relieve  the  con¬ 
tractor  from  any  responsibility  regarding  de¬ 
fects  or  other  failures  to  meet  the  contract 
requirements  which  may  be  discovered  prior 
to  acceptance.  Except  as  otherwise  provided 
In  this  contract,  acceptance  shall  be  conclu¬ 
sive  except  as  regards  latent  defects,  fraud,  or 
such  gross  mistakes  as  amount  to  fraud. 

(e)  TTie  contractor  shall  provide  and  main¬ 
tain  an  Inspection  system  acceptable  to  the 
Oovemment  covering  the  wwk  hereunder. 
Records  of  all  Inspection  srork  by  the  con¬ 
tractor  shall  be  kept  complete  and  available 
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to  the  Ooiremmofit  durlas  parfonnaiiM 
of  thU  contract  and  for  auelk  lonpw  parted 
as  may  ba  specified  elaewtiere  In  this  contract. 

(b)  Tlte  following  clauae  ahall  be  in¬ 
serted  in  all  ccmtracts  subject  to  this  sub¬ 
part  where  the  clause  in  paragraph  (a) 
of  this  section  is  not  used. 

IflSPBCiiuir 

The  Oovemment,  through  any  authorized 
representatives,  has  the  right,  at  all  reason¬ 
able  times,  to  Inspect,  or  otherwise  evaluate 
the  work  performed  hereunder  and  the  prem¬ 
ises  In  which  It  Is  being  performed  hereunder 
and  the  premises  In  which  It  4s  being  per¬ 
formed.  If  any  Inspection,  or  evaluation  Is 
made  by  the  Oovemment  on  the  premises  of 
the  contractor  or  a  subcontractor,  the  con¬ 
tractor  shall  provide  and  shall  require  his 
subcontractors  to  provide  all  reasonable  facil¬ 
ities  and  assistance  for  the  safety  and  con¬ 
venience  of  the  Oovemment  representatives 
In  the  performance  of  their  duties.  All  in- 
specUons  and  evaluations  shaU  be  performed 
In  s\ioh  a  manner  as  wUl  not  unduly  delay 
the  work. 

s  2-7.SS0-21  Federal,  State,  and  local 
taxes. 

In  accordance  with  the  requirements  of 
the  i  1-11.401  of  this  title,  insert  the  con¬ 
tract  clause  set  forth  in  S  1-11.401  or  S  1- 
11.401-2  of  this  title  as  appropriate. 
These  clauses  shall  be  supplemented  by 
the  clause  set  forth  in  S  1-11.401-3  ot  this 
title  when  the  contract  will  be  performed 
in  whole  or  in  psut  in  a  possession  of  the 
United  States  or  in  Puerto  Rico. 

S  2-7.350-22  Default. 

Insert  the  clause  set  fortti  in  !  1-8.710 
of  this  titie. 

S  2-7.350-23  Price  reduction  for  defe^ 
tive  cost  or  pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  i  l-S.814-1  of  this  title  under  the  con¬ 
ditions  described  therein. 

§  2-7.350—24  Audit  and  records. 

Insert  the  appropriate  clause  or  clauses 
set  forth  in  1 1-3.814-2  of  this  title  under 
the  conditions  described  therein. 

S  2—7.350—25  Subcontractor  cost  and 
pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  i  1-3.814-3  of  Uiis  title  under  the  con¬ 
ditions  described  therein. 

§  2—7.350—26  Progress  payments. 

When  progress  pajrments  are  to  be 
made  in  accordance  with  Subpart  1-30,5 
of  this  title.  Insert  the  approprisite  clause 
as  provided  in  S  1-30.510  of  this  tttle. 

§  2-7.350-27  Workaaen's  oompensation 
insurance  (Defense  Base  Act). 

In  accordance  with  the  requirements 
of  1  1-10.403  of  this  title,  insert  the 
clause  set  forth  therein.  . 

S  2-7.350-28  Priorities,  allocatiavis,  and 
allotments. 

Insert  the  clause  set  forth  in 

i  2-7.150-9. 

S  2-7.350-29  Btmegatiatian 

Insert  the  clause  set  forth  In 

i  3-7.150-17(a)  under  the  conditions  de¬ 
scribed  therein. 


I  2—7.350—30  Covarnment -furnished 
property. 

When  property  will  be  fuinlshed  by 
the  Government  in  the  performance  of 
the  contract.  Insert  the  clause  set  forth 
in  I  2-7.150-12. 

§  2—7.350—31  Status  of  performance. 

Insert  paragrtqih  (a)  of  the  clause  set 
forth  in  I  2-7.150-8. 

§  2—7.350—32  Notice  to  the  Government 
of  labor  disputes. 

Insert  the  clause  set  forth  in 
I  2-7.250-33. 

5  2-7.350-33  Odlection  of  information. 

Insert  the  clause  set  forth  in  i  2- 

7.150- 11. 

§  2-7.350-34  Suspension  of  work. 

Insert  the  clause  set  forth  in  i  2- 

7.150- 8  under  the  conditions  described 
therein. 

8  2—7.350—35  Dissemination  of  contract 
information. 

Insert  the  clause  set  forth  in  i  2- 
7.250-38. 

§  2—7.350—36  Cratniliea. 

Insert  the  clause  set  forth  in  1 2- 

7.150- 21. 

8  2—7.350—37  Interpretation  or  modifi¬ 
cation. 

Insert  the  clause  set  forth  in  8  2- 

7.150- 2. 

8  2—7.350—38  Rights  in  data. 

Insert  the  appropriate  clause  set  forth 
in  i  2-9.5302  or  8  2-9.5303  of  this  chap¬ 
ter,  in  accordance  with  the  instructions 
for  their  use  as  described  In  8  2-9.5301-1 
of  this  chapter. 

8  2—7.350—39  Patent  rights. 

Insert  the  clause  set  forth  in  8  2- 
9.5102  of  this  chapter  in  accordance  with 
the  instructions  for  its  use. 

8  2-7.350-40  Recovery  of  costs. 

Insert  the  clause  set  forth  in  1 2- 
9.5202(b)  of  this  chapter  in  accordance 
with  the  instructions  for  its  use  as  de¬ 
scribed  in  8  2-9.5202(a)  of  this  chapter. 

6  2-7.350-41  Authorisation  and  eon- 

sent. 

Insert  the  clause  set  forth  in  8  2- 
7.460-4. 

8  2-7.350-42  Background  patents  (li¬ 
cense). 

Insert  the  clause  set  forth  in  8  2- 
9Jil02-l  of  this  chapter  in  accordance 
with  the  Instructions  for  its  use  as  de¬ 
scribed  in  8  2-9JS103  of  this  chapter. 

Subpent  2—7.4 — Cost-Reimbureement 
Type  Research  and  Development 
Contracts 

8  2—7.400  Scope  of  sohpart. 

This  subpart  sets  forth  oontract  clauses 
for  use  in  oost-relmbunement  oontraets 
for  deeign,  reeeareh.  develaiiaimit.  test, 
or  especlmental  voik. 


8  2-7.450  Qaases. 

In  all  oost-relmbursement  tjrpe  con¬ 
tracts  for  design,  research,  devel(Hxnent, 
test,  or  experimental  work  calling  for  ’ 
delivery  or  completion  of  woiic  within 
the  United  States,  Its  possessions,  or 
Puerto  Rico,  Insert  the  clauses  set  forth 
in  88  2-7250-1  through  2-7250-41, 
2-7250-47,  and  those  In  this  subpart  un¬ 
less  otherwise  indicated  by  the  qieclflc 
Instructions  for  their  use. 

8  2—7.450—1  Rights  in  data. 

Insert  the  appropriate  clause  set  forth 
In  8  2-9.5302  or  8  2-0.5303  of  this  chap¬ 
ter,  in  accordance  with  the  Instructions 
for  its  use  as  described  in  8  2-9.5S01-1 
of  this  chapter. 

§  2-7.450-2  Patent  rights. 

Insert  the  clauae  set  forth  in  8  2- 

9.5102- 1  of  this  chapter  in  accordance 
with  the  Instruetians  for  its  use. 

8  2-7.450-3  Recovery  of  coats. 

Insert  the  clauae  set  forth  In  8  2- 
9.5202(b)  of  this  diapter  In  accordance 
with  the  instructions  for  its  use  as  de¬ 
scribed  in  8  2-0.5202(a)  of  this  chapter. 

8  2—7.450—4  Authorization  and  consent. 
Insert  the  following  clause. 

AUTROBlZATlOir  AlfS  CONSXNT 

The  aovemment  bersby  glvaa  Its  autbor- 
iBstlon  and  consent  fw  all  uas  and  manu¬ 
facture  of  any  Invention  deecrlbed  la  and 
covered  by  g  patent  of  the  United  States  In 
performance  of  this  oontract  or  any  part 
hereof  or  any  amendment  hereto  or  any  sub¬ 
contract  bereimder  (Including  any  lower- 
tier  subcontract) . 

8  2-7.450-5  Negotiated  overhead  rates. 

When  negotiated  overhead  rates  are 
to  be  used  pursuant  to  8  2-3.704  of  this 
chapter,  insert  the  appropriate  “Negoti¬ 
ated  Overhead  Rates’*  clause  In  88  2- 
8.704-1  and  2-3.704-2  of  this  chapter, 
as  well  as  the  iqipropiiate  Interim  peqr- 
ment  clause  set  forth  tn  8  2-3.704-3  of 
this  chsqiter.  ' 

8  2-7.450-6  Indirect  costs  (actual). 

When  aetUement  of  overhead  is  to  be 
provided  by  audit  determination,  the 
clause  entitled  “Indirect  Costs  (actual)  “ 
in  8  2-3.704-4  of  this  chapter  shall  be 
Inserted  in  the  oontract  in  lieu  of  the 
negotiated  overhead  rate  clauses  pre¬ 
scribed  in  88  2-3.704-1  and  2-3.704-2  of 
tbia  chapter. 

6  2-7.450-7  Background  patents  (li¬ 
cense). 

Insert  the  clause  set  forth  In  8  2- 

9.5103- 1  of  this  chapter  in  accordance 
with  the  instructions  for  its  use  as  de¬ 
scribed  tn  8  2-9  J103  of  this  chapter. 


PART  2-9— PATENTS,  DATA,  AND 
COPYRIGHTS 
S^o 

a-«.'s000  Scope  of  part. 

tetrodueUon. 

S-SJOOt  DeseripOoas  of  tsrsH. 
9-aJ009-l  Pmumrn.  . 

9-ejOQ*-9  Data. 
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Sec. 


2-9.5003-3 

Royalties. 

2-9.5003 

Agency  policy  on  retention  of 
patent  and  royalty  rights. 

Subpart  3—9.51 — Patent* 

2-9.5100 

Scope  of  subpart. 

2-9A101 

(Reserved] 

2-9.5102 

Patent  rights. 

2-9.5102-1 

Patent  rights  contract  clause. 

2-9.5102-2 

Use  of  patent  rights  clause  In 
A-E  contracts  and  supply  con¬ 
tracts. 

2-9.5102-3 

Use  of  patent  rights  clause  in 
foreign  contracts. 

2-9.5102-4 

( Reserved  ( 

2-9.5103-5 

Modification  of  patent  rights 
clause. 

2-9A103 

Background  patents  (license). 

2-9.5103-1 

Contract  clause. 

2-9.5104 — 2-9.5108  IReserved] 

2-9.5109 

Infringement  of  patents. 

2-9.5109-1 

Definition  and  basic  policy. 

2-9A109-2 

Authorization  and  consent. 

2-9.5110 

Patent  Indemnity.  * 

2-9.5110-1 

Relation  to  authorization  and 
consent  clause. 

2-9.5110-2 

Circumstances  In  which  a  patent 
Indemnity  Is  used. 

2-9.5111 

Notice  and  assistance  concerning 
patent  and  copyright  Infringe¬ 
ment. 

2-9.5112 

Royalty  charges.  ' 

2-9.5112-1 

Basic  policy. 

3-9.5112-2 

Reporting  of  royalties. 

2-9.5112-3 

Royalty  Information  on  sub¬ 
contracts. 

2-9.5113 

Adjustment  of  royalties. 

2-9.6114 

Refund  of  royalties. 

2-9.6115—2-9.6119  (Reserved) 

2-9.5130 

Government  patent  policy. 

Subpart  3— 9.53— Recovery  of  CocH 

2-9.6200 

Scope  of  subpart. 

3-9.5201 

General. 

3-0.6202 

Recovery  of  costs. 

2-9.5203 

Administration  of  recovery  of 
costs  clause. 

Subpart  3—9.53 — Right*  in  Data 

3-9.5300 

Scope  of  subpart. 

3-9.5301 

Rights  In  data. 

3-9.5301-1 

Selection  of  appropriate  Rights 
In  Data  clause. 

3-9.6301-3 

Alteration  of  clause. 

3-9.5302 

Rights  In  Data — Unlimited  Con¬ 
tract  clause. 

2-9.5303 

Rights  In  Data — ^Title  Contract 
clause. 

Authoritt:  The  provisions  of  this  Part  3-9 
Issued  under  secs.  S03,  813,  73  Stat.  747,  753; 
49  UJ3.C.  1344,  1354. 

§  2—9.5000  Scope  of  part. 

Thifi  part  sets  forth  policies,  instruc¬ 
tions,  and  contract  clauses  pertaining  to 
patents,  data,  and  copyrights  in  con¬ 
nection  with  the  procurement  of  sup¬ 
plies  and  services. 

§  2—9.5001  Introduction. 

Agency  procurements  often  involve 
Important  rights  in  patents,  data,  and 
proprietary  information.  It  is  impor¬ 
tant  for  procurement  personnel  to  be 
familiar  with  the  basic  policies  in  these 
areas  because  they  are  called  upon  to 
Include  appropriate  terms  for  them  in 
solicitations,  and  subsequently  to  nego¬ 
tiate  and  administer  the  terms  under 
contracts.  The  legal  complexities  of 
these  subjects  requires  procurement 
personnel  to  work  closely  with  pat«it 
counsel  when  problems  arise  that  need 
interpretation  of,  or  departure  from. 


established  Agency  patent  and  data 
policies. 

§  2—9.5002  Descriptions  of  terms. 

§  2-9.5002-1  Patents. 

(a)  Patents  are  rights  in*  inventions, 
protected  by  P^eral  law  in  the  case  of 
these  filed  in  the  United  States.  A 
patent  is  a  Government  grant  to  an 
inventor.  It  lasts  for  seventeen  years, 
during  which  time  it  gives  the  Inventor, 
or  his  assignee,  the  right  to  exclude  any¬ 
one  else  from  making,  using,  or  selling 
the  invention.  The  patent  holder  thus 
has  a  property  right,  which  is,  in  effect, 
a  monopoly.  He  may  sell  or  assign  the 
patent;  he  may  grant  licenses  to  practice 
the  invention;  and,  if  his  patent  is  in¬ 
fringed,  he  is  protected  by  law.  He  may 
obtain  sm  liijunction  restraining  the 
infringement  against  anyone  but  the 
Ck)vemment,  and  he  may  also  receive 
damages  for  the  economic  injury  already 
sustained. 

(b)  Patentable  inventions  fall  into 
five  categories; 

(1)  Processes  or  methods; 

(2)  Machines  or  articles  of  manu¬ 
facture; 

(3)  Compositions  of  matter; 

(4)  Improvements  in  processes,  de¬ 
vices,  articles  of  manufacture,  or  com¬ 
positions  of  matter;  and 

(5)  Designs  for  articles  of  manu¬ 
facture. 

To  be  patentable,  however,  an  invention 
must  be  both  novel  and  useful.  It  must 
reflect  a  creative  originality  and  have  a 
practical  application. 

§  2-9.5002-2  Dau. 

The  term  “data”  applies  to  various 
written  information  and  grai^cal  rep¬ 
resentations  that  may  be  acquired  with 
a  procurement.  For  a  given  purchase, 
they  may  be  a  description  of  an  inven¬ 
tion  ;  plans  and  specifications  for  an  end 
item;  a  maintenance  manual  for  oper¬ 
ational  equipment;  a  research  report,  or 
some  other  body  of  information  related 
to  the  contract.  If  the  data  qualify  as 
literary  or  artistic  works  under  Federal 
copyright  law,  they  may  be  copyrighted, 
wMch  gives  Uie  owner  exclusive  rights 
in  the  data  for  a  given  period  of  time. 

§  2—9.5002—3  Royaltiea. 

Royalties  are  payments  to  a  patent 
holder  for  the  use  or  sale  of  his  invention. 

§  2—9.5003  Agrnry  policy  on  retention 
of  patent  and  royalty  righto. 

Agency  Order  RD  4450.1  sets  forth  the 
Agency  policy  with  respect  to  the  re¬ 
tention  of  rights  and  recovery  and  costs 
in  connection  with  negotiated  contracts 
involving  research  or  development.  The 
Agency  policy  states:  “In  negotiating 
contracts  under  which  the  Government 
pays  a  part  or  all  of  the  costs  of  research 
or  development,  it  is  the  policy  of  the 
Federal  Aviation  Agency  to  retsdn,  for 
the  benefit  of  the  United  States,  rights 
to  data  and  patent  rights,  in  reasonable 
proportion  to  the  contributions  of  the 
Agency  and  the  contractor;  and  to  re¬ 
cover  the  FAA’s  contribution  toward  such 
research  and  develpment  through  royal¬ 


ties  to  the  Government  upon  commercial 
exploitatton  of  the  products  developed 
thereby.” 

Subpart  2-9.51 — Patents 

§  2—9.5100  Scope  of  subpart. 

This  subpart  prescribes  contract 
clauses  and  instructions  with  retH>ect  to 
patents  and  royalties. 

§  2-9.5101  [ReMTved] 

§  2—9.5102  Patent  rights. 

§  2—9.5102—1  Patent  rights  contract 
clause. 

Insert  the  following  clause  in  contracts 
involving  design,  research,  development, 
test,  or  experimental  work.  It  may  be 
included  in  other  contracts  where  ap¬ 
propriate.  The  contracting  ofScer  may 
alter  the  clause  to  suit  a  particular  situa¬ 
tion.  However,  any  such  alterations 
must  be  in  accordance  with  Agoicy  reg¬ 
ulations  on  patoit  rights,  including 
Agency  policy  set  forth  in  S  2-9.5003  and 
the  Presidential  Statement  of  Govern¬ 
ment  Patent  Policy,  hereafter  referred 
to  as  “Presidential  Policy  Statement”, 
dated  October  10,  1963  (see  8  2-9.5120). 

Patent  Rights 

(a)  Whenever  any  Invention,  Improvement, 
or  discovery  (whether  or  not  patentable)  Is 
made  or  conceived  or  for  the  first  time  actu¬ 
ally  or  constructively  reduced  to  practice, 
by  the  contractor  or  Its  employees.  In  the 
course  of.  In  connection  with,  or  under  the 
terms  of  this  contract,  the  contractor  shall 
Immediately  give  the  contracting  officer 
written  notice  thereof,  and  shall  promptly 
thereafter  fxurUsh  the  contracting  officer  with 
complete  Information  thereon;  and  the  Ad¬ 
ministrator  shall  have  the  sole  and  exclusive 
power  to  determine  whether  or  not  and  where 
a  patent  application  shall  be  filed,  and  to 
determine  the  disposition  ot  aU  rights  In  such 
Invention,  Improvement,  or  discovery.  Includ¬ 
ing  title  to  and  rights  \mder  any  patent 
application  or  patent  that  may  Issue  there<m. 
The  determination  of  the  Administrator  on 
all  these  matters  shall  be  accepted  as  final 
and  the  provisions  of  the  clause  of  this  con¬ 
tract  entitled  "Disputes"  shall  not  apply;  and 
the  oontrator  agrees  that  It  will,  and  war¬ 
rants  that  all  of  Its  employees  who  may  be 
the  Inventors  will,  execute  all  documents  and 
do  all  things  necessary  or  pix^r  to  the 
effectuation  of  such  determination. 

(b)  Except  as  otherwise  authorized  In  writ¬ 
ing  by  the  contracting  officer,  the  contractor 
shall  obtain  patent  agreements  to  effectuate 
the  provisions  of  this  clause  from  all  persons 
who  pwf orm  any  part  of  the  work  under  this 
contract,  except  such  clerical  and  manual 
labor  personnel  as  will  have,  no  access  to 
technical  data. 

(c)  Except  as  otherwise  authorized  In  writ¬ 
ing  by  the  contracting  offiew,  the  contractor 
will  Insert  In  each  subcontract,  having  ex¬ 
perimental,  developmental,  or  research  work 
as  one  of  Its  purposes,  provisions  making  this 
clause  applicable  to  the  subcontractor  and 
Its  employees. 

(d)  If  the  Government  obtains  patent 
rights  pursuant  to  this  clause  of  this  con¬ 
tract,  the  contractor  shall  be  offered  license 
rights  thereto  on  terms  at  least  as  favorable 
as  those  offered  to  any  other  firm. 

(e)  In  the  event  no  Inventions,  Improve¬ 
ments  or  discoveries  (whether  or  not  patent- 
able)  are  made  or  conceived,  or  for  the  first 
time  actually  or  constructively  reduced  to 
practice,  by  the  contractor  or  Its  employees 
In  the  course  of.  In  crmnectlon  with,  or  under 
the  terms  of  this  contract,  the  contractor 
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shall  so  certify  to  the  oontractlng  officer 
before  final  paymuit  hereunder.  ~ 

(f)  If  the  contractor  Is  permitted  to  file 
patent  applications  pursuant  to  this  clause 
of  this  contract,  the  following  statement 
shall  be  Included  within  the  first  paragraph 
of  the  speclficatlcm  of  any  such  patent  appU* 
cation  or  patent: 

“The  Invention  described  herein  was  made 
In  the  course  of,  or  imder,  a  contract  (or 
grant)  with  the  Federal  Aviation  Agency.” 

§  2-9.5102-2  Use  of  patent  rights  clause 
in  A— E  contracts  and  supply  con¬ 
tracts. 

(a)  In  A-E  contracts.  As  m;>proprlate, 
a  patent  rights  clause  should  te  included 
in  architect  and  engineering  contracts. 
This  will  insure  the  Oovemment’s  right 
to  patented  designs  developed  at  Gov¬ 
ernment  expense.  This  is  important  for 
several  reasons,  but  eq?ecially  c<Mnpelllng 
is  the  fact  that  the  contractor  who  is 
awarded  the  eventual  c<Nistruction 
contract  will  be  required  to  give 
patent  indemnity  (see  Standard  Form 
23A;  General  Provisions  (Constructicm 
Contract) ) . 

(b)  In  supply  contracts.  Patent 
rights  are  not  usually  obtained  under 
supply  contracts.  The  development  work 
on  an  item  has  generally  been  completed 
by  that  time,  and  there  is  seldom  any 
need  to  acquire  additional  rights  at  that 
point  in  A  program. 

§  2—9.5102—5  Use  of  patent  rights 
clause  in  foreign  contracts. 

There  is  no  exemption  from  patent 
rights  requirements  for  research  and 
develoixnent  contracts  to  be  performed 
overseas.  However,  the  clause  shall  be 
reviewed  with  Agency  patent  counsel  to 
determine  whether  modifications  are 
required  to  meet  any  dlllerences  in 
foreign  procurement. 

§  2-9.5102-4  [Reserved] 

§  2—9.5102—5  Modification  of  patent 
rights  clause. 

(a)  Where  the  contracting  situation 
does  QOt  fall  within  the  criteria  of  sec¬ 
tion  1  (a)  of  the  Presidential  Policy  State¬ 
ment,  modification  of  the  patent  rights 
clause  may  be  considered,  as  in  the 
following  examples: 

(1)  Where  the  purpose  of  the  contract 
is  to  build  upon  existing  knowledge  and 
technology  and  develop  items  for  use  by 
the  Government,  and  not  to  develop 
itons  for  use  by  the  general  public  as 
covered  in  subsection  1(a)(1)  of  the 
Presidential  Policy  Statement,  and  the 
contractor  has  an  established  nongovern¬ 
mental  commercial  position,  the  modifi¬ 
cation  might  allow  the  contractor  to  ac¬ 
quire  the  principal  or  exclusive  rights 
throughout  the  world  in  and  to  any  re¬ 
sulting  inventicms.  subject  to  the  Gov¬ 
ernment  acquiring  at  least  an  irrevocable 
nonexclusive  royalty  free  license  through 
the  world  for  governmental  purposes  and 
certain  additional  rights  required  by  the 
Presidential  Policy  Statement. 

(2)  Where  the  commercial  Interests 
of  the  contractor  are  not  sufikdently  es¬ 
tablished  to  be  covered  by  the  orlteiia 
specified  In  section  1(b)  of  the  Presi¬ 
dential  Policy  Statement,  the  modifica¬ 
tion  might  permit  the  oontractmr  to 


acquire  greater  rights  than  a  nonexclu¬ 
sive  license.  In  specific  InvNitions  after 
they  have  been  idoitlfied  under  the  con¬ 
tract.  In  any  case,  the  Government 
shall  acquire  at  least  a  nonexclusive 
royalty  free  license  throughout  the  world 
for  governmental  purposes,  and  cer¬ 
tain  additional  rights  required  by  the 
Presidential  Policy  Statement. 

(b)  The  above  examples  illustrate  Just 
a  few  of  the  modifications  that  may  be 
possible  and  desirable.  The  contracting 
officer  must  consider  each  proposed  re¬ 
search  and  development  project  in  the 
light  of  Agency  patent  policy  (see 
S  2-9.5003)  and  the  Presidential  Policy 
Statement  (f  2-0.5120).  Because  of  the 
many  legal  complexities  in  the  patent 
area,  any  proposed  modification  of  the 
Patent  Rights  clause  must  be  reviewed 
with  the  Agency  patent  coimsel  prior  to 
issuing  the  solicitation  or  making  any 
commitment  to  the  prospective 
contractor. 

§  2—9.5103  Background  patents  (li¬ 
cense). 

(a)  Insert  the  clause  in  {  2-0.5103-1 
In  all  contracts  having  as  a  substantial 
purpose,  the  performance  of  design,  re¬ 
search,  develoixnent,  test  (Including 
evaluation)  or  experimental  work  by  the 
contractor. 

(b)  Insert  the  clause  in  supply  con¬ 
tracts  when  the  Agency  buys  the  product 
for  test  or  evaluation  purposes  and 
where,  as  a  result  of  the  Agency’s  efforts, 
the  commercial  maiicet  for  the  product 
may  be  created  or  enhanced. 

(c)  The  clause  need  not  be  used  in 
supply  contracts: 

(1)  Where  the  product  to  be  tested  (or 
evaluated)  is  substantially  complete  for 
the  commercial  purpose  for  which  it  is 
being  tested  (or  evaluated) ; 

(2)  Where  the  prospective  contrac¬ 
tor’s  monetary  contribution  to  the  pro¬ 
gram  resulting  in  the  develc^xnent  of  the 
hardware  is  substantially  greater  than 
the  Goveriunent’s  monetary  contribu¬ 
tion;  or 

(3)  Where  the  commercial  market  for 
the  product  existed  prior  to,  will  iK>t  be 
created  primarily  as  a  result  of,  the 
Government’s  test  or  evaluation. 

(d)  The  contracting  officer  may  alter 
the  clause  to  suit  a  particular  situation. 
However,  any  su<h  alteration  must  ac¬ 
cord  with  A^ncy  policy  against  invest¬ 
ment  of  public  funds  in  a  program  which 
may  create  or  enhance  the  market  for  a 
product  required  in  tiie  interest  of  pub¬ 
lic  health,  safety,  or  welfare,  imless  it 
receives  assurance  that  the  product  will 
be  available  at  reasonable  prices.  In  suffi¬ 
cient  quantity  and  q\iallty  to  meet  the 
public  needs.  Tb  this  end,  the  contrac¬ 
tor  must  agree  to  license  the  manufac¬ 
ture  and  sale  of  any  such  product  under 
any  patents  under  which  he  has  the  right 
to  grant  such  licenses,  such  license  to  be 
restricted  to  use  on  products  to  which 
the  contract  relates. 

§  2-9.5103-1  Contract  daoae. 

BACKoaoTmo  Patsmts  (LtCENsa) 

(a)  “Background  Patent”  means  any  UA. 
patent  ooveilng  the  praottoe  (manufaoturo, 
UM,  or  sale)  at  any  product  (process,  ma¬ 


chine,  manufacture,  or  oomposltlon  at  mat¬ 
ter)  which  Is  the  subject  of  this  contract 
under  which  the  contractor  has  the  right  to 
license  others. 

(b)  ‘The  Product”  means  the  prooees,  ma¬ 
chine,  manufacture,  or  oompoaltlon  of  matter 
to  which  the  contract  relatee,  or  a  product 
substantially  the  same. 

(c)  Where  the  Administrator  determines: 

(1)  That  the  product  Is  required  by  mem¬ 
bers  of  the  public  In  the  Interest  of  the  pub¬ 
lic  health,  safety,  or  welfare,  and 

(2)  That  the  contractor,  together  with  any 
other  deriving  rights  from  his  patents,  has 
not  produced  the  product  at  a  reasonable 
price  In  sufficient  quantity  and  at  a  level  of 
quaUty  to  meet  public  needs. 

the  contractor  shall,  on  written  application. 
Issue  appropriate  license  to  others  under  any 
Background  Patent,  on  reasonable  terms, 
such  licenses  to  be  restricted  to  use  for  i»o- 
ductlon,  sale,  and  use  of  the  product. 

(d)  Where  the  Administrator  has  made  the 
determinations  set  forth  In  (c)  the  contrac¬ 
tor  (or  those  deriving  rights  from  the  con¬ 
tractor)  shall  not  seek  Injunctive  relief  to 
enforce  a  Background  Patent  without: 

(1)  Previously  advising  the  Oeneral  Coun¬ 
sel  of  the  Federal  Aviation  Agency; 

(2)  Giving  the  Government  the  right  to 
Intervene  In  the  Injimctlon  proceeding,  and 

(3)  Disclosing  the  commitment  set  out  In 
this  clause  to  the  court  from  which  the  In¬ 
junction  Is  sought. 

§§  2-9.5104—2-9.5108  [Reserved] 

§  2—9.5109  Infringement  of  patents. 

§  2—9.510^1  Definition  and  basie 
policy. 

A  patent  infringement  is  any  unau¬ 
thorized  use  of  a  patented  invention. 
Agency  pcdicy  on  patent  infringement  is 
designed  to  do  two  things:  First,  to  pro¬ 
tect  the  continuity  of  the  procurement 
effort,  and  second,  but  less  important,  to 
protect  the  Agency  against  patent  in¬ 
fringements  by  its  contractors. 

§  2-9.5109-2  Authorisation  and  con¬ 
sent.  ” 

(a)  If  the  owner  of  a  patent  were  to 
discover  that  someone  was  infringing  his 
patent,  he  would,  ordinarily,  sue  the 
other  paii7.  but  he  is  not  permitted  to 
do  this  if  the  other  party  is  working  on 
a  Government  contract  and  the  Govern¬ 
ment  has  given  its  authorization  or  con¬ 
sent  to  the  use  the  patented  Invention. 
Here,  the  patent  owner's  (xily  legal 
remedy  is  to  bring  a  damage  suit  against 
the  Government  Its^.  ’This  rule  is  es¬ 
tablished  by  statute  and  is  set  forth  in 
28  UB.C.  1498.  ’The  reason  for  the 
statute  is  to  prevmt  injunction  suits 
from  delajrlng  work  on  Government 
contracts. 

(b)  Consent  need  not  be  explicit  to 
expose  the  Government  to  suit.  ’Hie 
courts  have  stated  that  consent  has  been 
glvoi  if  the  pat^ted  inventicxi  was  in¬ 
corporated  in  any  contract  article  or 
material  delivered  to  and  accepted  by  the 
Govmiment.  To  remove  any  question 
of  implied  cmisent,  however,  an  author¬ 
ization  and  consent  clause  (see  clauses  in 
PAPM  Part  2-7)  is  included  in  most  c<mi- 
tracts  that  Involve  d^very  and  perform¬ 
ance  within  the  United  States,  its 
possessions,  and  territories.  Protection 
given  a  contractor  by  an  authorlzaticm 
and  consent  clause  Is  automatically 
available  to  a  subcontractor  by  statute, 
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even  though  the  clauae  may  not  be  In¬ 
cluded  in  the  subcontract. 

§  2—95110  Patent  indemnity*  ' 

§  2-9.5110-1  Relation  to  anthorization 
and  consent  clauae. 

(a)  Authorization  and  consent  to  the 
use  of  patented  inventions  need  not 
mean  that  the  Government  accepts  final 
liability  for  a  pMitent  infringement.  Very 
often  there  may  be  a  question  as  to 
whether  a  patent  is  valid  or  has  actually 
been  infringed.  Moreover,  the  contract 
may  contain  indemnity  provisions.  In 
this  case,  the  contractor  must  pay  the 
Government  the  amount  of  any  liability 
it  Incurs  on  account  of  patent  infringe¬ 
ment. 

(b)  It  is  not  inconsistent  to  use  patent 
Indemnity  and  authorization  and  con¬ 
sent  clauses  in  the  same  contract.  Ihe 
authorization  and  consent  clause  op¬ 
erates  only  to  prevent  delay  in  the  work 
if  there  is  a  claimed  infringement.  It 
is  not  intended  to  encourage  infringe¬ 
ment;  this  is  where  the  Indemnity 
agreement  comes  in.  The  indemnity 
terms  make  the  contractor  liable  to  the 
Government  for  the  full  amount  (plus 
costs)  that  the  Government  must  pay 
the  patent  owner  for  an  infringment. 

§  2-9.5110-2  CirrumsUMires  in  which  a 
patent  indemnity  is  used. 

(a)  A  patent  Indemnity  clause  (see 
S  2-7.150-6  of  this  chapter)  is  used  in 
every  formally  advertised  FAA  fixed 
price  supply  contract  exceeding  $5,000. 
The  indemnity  is  applicable  to  supplies 
normally  sold  to  the  public  in  the  com¬ 
mercial  open  market,  and  it  applies  even 
when  these  commercial  supplies  include 
minor  modifications  for  the  Government 
A  patent  Indemnity  is  also  appropriate 
in  construction  contracts  and  an  in¬ 
demnity  clause  is  included  in  Standard 
Form  23A.  An  indemnity  clause  is  not 
iised,  however,  when  both  performance 
and  delivery  are  to  take  place  outside 
the  United  States,  its  territories,  posses¬ 
sions,  or  Puerto  Rico,  and  there  is  no 
indication  that  the  supplies  will  ulti¬ 
mately  be  shipped  to  these  places. 

(b)  Two  patent  indemnity  clauses  are 
authorized;  Ihe  Patent  Indemnity-Pre¬ 
determined  and  the  Patent  Ind«nnlty 
Not  Piedetennlned  (S  2-7.150-7  of  this 
chapter).  Both,  in  general,  have  the 
same  purpose  and  are  for  use  in  supply 
contracts.  The  choice  as  to  which  one 
to  use  depends  on  whether  certain  facts 
are  known  before  the  solicitation  is  is¬ 
sued.  If  it  is  determined  before  the  so¬ 
licitation  is  issued  that  the  supplies  are 
being,  or  have  been,  sold  on  the  commer¬ 
cial  market  by  any  supplia*,  the  Pre¬ 
determined  clause  Is  used.  It  applies  the 
indemnity  to  all  supplies  or  construc¬ 
tion  under  the  contract  without  qualifi¬ 
cation  (except  for  lt«ns  specifically 
excluded  from  the  scope  of  the  clause) . 
The  Not  Predetermined  clause  is  uaed 
when  it  is  not  determined  at  the  time 
of  solicitation  that  the  supplies  are  or 
have  been  available  oommierciaUy.  It 
applies  the  indemnity  to  “supplies  or 
component  parts  (which)  either  nor¬ 
mally  are  or  have  been  eidd  or  offered  for 
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sale  to  the  public  in  the  commercial  open 
market  •  • 

(c)  Fixed  price  construction  contracts 
contain  the  Patent  Indemnity  clause  set 
forth  in  Standard  Form  23A.  Pursuant 
to  this  clause,  patent  inden^ty  is  appli¬ 
cable  in  the  event  of  any  liability 
“arising  out  of  the  performance  of  this 
contract  or  out  of  the  use  of  disposal  *  *  * 
of  sui^lles  furnished  or  construction 
work  performed  hereunder.”  The  “ine- 
determined”  and  “not  predetermined” 
considerations  referred  to, above  are  not 
applicable  to  construction'ocMitracts. 

(d)  A  patent  indemnity  clause  is  not 
necessarily  required  in  negotiated  con¬ 
tracts,  but  it  may  be  desirable  in  negoti¬ 
ated  construction  oxitracts,  as  well  as 
in  negotiated  supply  contracts  for  prod¬ 
ucts  commonly  sold  by  the  contractor 
in  the  ocHnmercial  market.  In  fairness 
to  the  contractor,  as  well  as  to  avoid  un¬ 
necessary  restriction  of  competition,  the 
indemnity  should  be  limit^  to  those 
items  previously  sold  commercially  “by 
the  contractor”  rather  than  extencled  to 
those  items  sold  commerciaUy  “by  any 
siiiH>lier”  as  is  done  in  formsJly  adver¬ 
tised  contracts.  If  a  patent  indemnity 
clause  is  to  be  Included  in  a  negotiated 
contract,  the  Predetermined  clause  dis¬ 
cussed  above  would  normally  be  used. 
Excepted  items  must  be  specifically  listed, 
as  in  advertised  procuronents. 

5  2—9.5111  Notice  and  amintanrc  ron- 

rerning  patent  and  copyright  in¬ 
fringement. 

A  standard  Notice  and  Assistance 
clause  (i  1-7.101-13  of  this  title)  is  in¬ 
serted  in  contracts  over  $10,000,  which 
requires  the  contractor  to  notify  the 
Ctovernment  promptly,  in  writing,  of  any 
claim  of  patent  infringement.  If  a  claim 
is  made  against  the  Government,  the 
contractor  must  submit,  on  request,  all 
information  that  may  telp  the  Govern¬ 
ment  in  its  defense.  The  submission  of 
the  information  is  at  Government 
expense  unless  a  patent  Indemnity  is 
applicable. 

§2—9.5112  Royalty  charges. 

6  2-9.5112-1  Basic  policy. 

Many  patent  owners  enter  into  private 
license  agreements  that  permit  others 
(called  licensees)  to  use  their  inventions. 
As  a  rule,  the  licensees  pay  the  patent 
owner  a  fee  (or  royaligr)  based  on  their 
sale  or  use  of  the  patented  item.  The 
licensee  usually  passes  his  royalty  pay¬ 
ments  on  to  his  ciutomer.  The  Govern¬ 
ment  will  pay  a  fair  price  for  the  right 
to  use  a  valid  and  enforceable  patent, 
but  it  does  not  want  to  pay  royalties  for 
patents  that  it  already  has  a  right  to 
use.  Indeed,  i  1-15.205-36  of  this  UUe 
specifically  makes  such  costs  unallow¬ 
able.  Government  rights  may  be  avail¬ 
able  not  only  from  FAA  procurements, 
but  from  Department  of  Defense,  NASA, 
or  other  Government  contracts  as  well. 
The  contracting  officer  should  investi¬ 
gate  in  coordination  with  Agency  patent 
counsri,  all  royalties  proposed  for  pay¬ 
ment  with  this  in  miikL  This  can  open 
the  way  for  negotiation  to  cancel  Im¬ 
proper  charges.  If  a  royalty  charge  is 


itopropriate  but  seems  unreasonable  In 
amoimt,  the  ccmtractlng  (rfBoer  may  want 
to  suggest  to  the  contractor  that  he  try 
to  negotiation  more  favorable  terms  with 
the  patent  owner.  i 

§  2-9.5112-2  Reporting  of  royakica.  ^ 

(a)  The  Government  has  acquired  li¬ 
cense  and  other  rights  imder  a  large 
number  of  inventions  as  the  result  of 
Government-sponsored  research  and  de- 
velopmHit  and  in  other  ways.  In  order 
that  the  Government  may  determine 
whether  the  charging  of  royalties  to  the 
Government  is  inconslstmt  with  the 
rights  which  the  Government  has  ac¬ 
quired  or  is  otherwise  impr(H)er,  and  in 
order  that  negotiation  for  the  reduction 
of  excessive  royalties  may  be  imdertaken, 
the  procuronent  office  should  be  in¬ 
formed  of  royalties  charged  or  to  be 
charged  in  connection  with  the  perform¬ 
ance  oi.  Government  contracts.  Royalty 
Information  generally  should  not  be  re¬ 
quired  in  formally  advertised  procure¬ 
ments. 

(b)  Where  the  work  is  to  be  per¬ 
formed  in  the  United  States,  its  posses¬ 
sions,  or  Puerto  Rico,  any  solicitation 
which  is  expected  to  result  In  a  nego¬ 
tiated  contract  estlxnated  to  exceed  $10,- 
000  shall  contain  the  following  provision: 

Botaltt  IimniCATioN 

When  the  response  to  this  soUcltstlon  con¬ 
tains  costs  or  charges  for  royalties  totaling 
more  than  $250,  the  following  Information 
shall  be  furnished  with  the  offer,  proposal,  or 
quotation  on  each  separate  Item  of  royalty 
or  license  fee: 

(I)  Name  and  address  of  licensor, 

(II)  Date  of  license  agreement; 

(III)  Patent  numbers,  patent  application 
serial  numbers  or  othsr  basis  on  which  the 
royalty  Is  payaMe; 

(It)  Brief  description.  Including  any  part 
or  model  n\imbers  of  each  ocmtract  Item 
or  component  on  which  the  royalty  Is  pay¬ 
able; 

(v)  Percentage  or  dollar  rate  of  royalty  per 
unit; 

(Tl)  TTnit  price  of  contract  Item; 

(tU)  Number  of  units;  ahd 

(vlU)  Total  dollar  amount  of  royalties. 

In  addition.  If  specifically  requested  by  the 
oontraotlng  offlesr  prior  to  eaecutlon  of  the 
contract,  a  copy  of  the  current  license  agree¬ 
ment  and  Identification  of  applicable  ciatma 
of  specific  patents  shall  be  furnished. 

(e)  UpcMi  receipt  of  an  offer,  proposal, 
or  quotation  whitdi  includes  a  charge  for 
royalties  totaling  more  than  $250,  the 
contracting  officer  shall,  prior  to  entering 
into  a  contract  forward  the  information 
called  for  by  the  provision  in  peuragraph 
(b)  ot  this  section  to  the  Office  of  O^- 
eral  Counsel,  Attention:  Patent  Counsel, 
CX?-61.  This  office  shall  prMnptly  ad¬ 
vise  the  contracting  c^oer  as  to  ap- 
pn^riate  action.  The  contracting  officer 
shall  then  take  action  in  respect  to  such 
royalties,  having  due  regard  to  all  perti¬ 
nent  factors  relating  to  the  pn^osed 
procuronent. 

(d)  Where  subcontract  work  is  to  be 
perfcMmed  in  the  United  States,  its  pos¬ 
sessions,  or  Puerto  Rico,  the  contracting 
(^ScN',  when  considering  ajHHoval  of  a 
subocmtract,  shall  require  the  same  In- 
foemation  and  take  the  same  action  with 
respect  to  such  subcontracts  In  relation 
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to  royalties  as  required  f(H:  prime  con¬ 
tracts  under  paragraph  (e)  ot  this 
section. 

§  2—9.5112—3  Royalty  information  on 
•nbcontracta. 

Ro3ralt7  Information  should  also  be 
supplied  by  PAA  subcontractors  since 
Oovemment  licenses  aiH>ly  to  work  under 
subcontracts  too.  Some  of  this  Infor¬ 
mation  may  be  made  available  to  the 
contracting  officer  during  n^otlatlon  of 
the  prime  contract,  or  it  may  become 
available  when  reviewing  subcontracts 
during  performance.  In  any  case,  the 
contractor  should  obtain  the  lnf(»mation 
when  he  Is  negotiating  subcontracts. 
Neither  the  prime  contractor  nor  the 
Oovemment  ^ould  be  charged  royalties 
by  the  subcontractor  if  the  Oovemment 
has  license  or  title  lights  In  the  Invention. 

§  2—9.5113  Adjustment  of  royalties. 

(a)  If  the  contracting  officer  believes 
that  any  royalties  paid,  or  to  be  paid, 
imder  a  contract  or  prospective  contract 
are  unreasonable  or  otherwise  impr(H>er, 
he  should  promptly  report  the  matter  to 
the  Office  of  Oeneral  Counsel.  Attention: 
Patent  Counsel,  OC-61.  That  office  shall 
review  the  royalties  thus  reported  and 
such  royalties  as  are  reported  under 
S  2-9.5112-2.  In  coordination  with  the 
contracting  officer,  that  office  rtiall: 

(1)  Take  prompt  action  to  protect  the 
Oovemment  against  payment  of  royalties 
on  supplies  or  services  (1)  with  req>ect 
to  which  the  Oovemment  has  a  royalty- 
free  license,  or  (11)  at  a  rate  In  excess  of 
the  rate  at  which  the  Oovemment  Is  li¬ 
censed,  or  (111)  where  the  royalties  in 
whole  or  in  part  constitute  an  improper 
charge; 

(2)  In  iqjpropiiate  cases  enter  into 
negotlatlmi  for  a  vcduntary  reduction  of 
royalties. 

(b)  For  guidance  in  evaluating  Infor¬ 
mation  furnished  pursuant  to  i  2-9.5112- 
2.  see  II  1-15.205-36  and  1-15.309-33  of 
this  UUe.  Also  see  11-15.107  oi  this 
title  regarding  advance  understandings 
on  particular  cost  items.  Including 
royalties. 

§  2—9.5114  Refund  of  royalties. 

When  a  fixed-price  crmtract  Is  nego¬ 
tiated  under  circumstances  which  make 
It  questionable  whether  or  not  substantial 
amounts  of  royalties  will  have  to  be  paid 
by  the  contractor  or  his  subcontractors, 
such  rosraltles  may  be  included  in  the 
target  or  contract  price,  with  provlslrm 
made  In  the  contact  that  the  Oovem- 
ment  will  be  reimbursed  the  amount  oi 
such  royalties  If  they  are  not  paid.  Such 
circiunstances  might  Include,  for  In¬ 
stance,  a  pending  antitrust  action  by  the 
Oovemment,  a  pending  private  litigation 
challenging  the  validity  of  a  patent  or 
patents,  or  a  prospective  charige  In  li¬ 
censing  assigrunents.  The  fr^owing 
clause  may  be  used  In  firm  fixed-price 
contracts  in  such  circumstances.  It 
should  be  igTproprlately  modified  for  use 
in  incentive  contracts. 

RxnmD  or  Rotaltw 

(a)  The  scHitraet  prlos  mdudM  osctaln 
amounta  for  royalties  payable  by  tbs  eon- 
tractor  or  subcontraotora,  or  botb,  wblob 


amounts  have  been  reported  to  tbe  oontraot- 
Ing  officer. 

(b)  The  term  ’royalties,’’  as  used  In  this 
clause,  refers  to  any  payment  or  charge  such 
as  royalties,  license  fees,  or  the  like  for  the 
use  of.  or  rl^^ts  In,  patents  or  patent  ap¬ 
plications  In  connectlcHi  with  the  perform¬ 
ance  of  this  contract  or  any  subcontract 
hereunder. 

(c)  The  contracts  shall  furnish  to  the 
contracting  officer,  before  final  payment 
under  this  contract,  a  statement  of  royalties 
paid  or  required  to  be  paid  under  this  con¬ 
tract  and  subcontract  hereunder. 

(d)  If  the  amount  of  royalties  paid  or  re¬ 
quired  to  be  psdd  In  connection  with  the  per¬ 
formance  of  this  contract  or  of  any  subcon¬ 
tract  heretmder  Is  leas  than  the  amount 
reported  to  the  contracting  officer  during 
negotiation  of  the  c<Hitract  or  subccmtract,  or 
any  modification  of  either,  the  contract  price 
shall  be  reducted  to  the  extent  of  the  de¬ 
crease  in  royalties  paid  or  required  to  be 
paid.  Payment  or  credit  to  tbe  Oovemment 
shall  be  made  as  the  contracting  officer  may 
direct. 

(e)  The  substance  of  this  clause,  including 
this  subparagraph  (e),  shall  be  Included  In 
any  subcontract  In  which  tbe  amount  of 
royalties  reported  during  negotiation  of  the 
subcontract  exceeds  $350. 

§§  2-9.5115—2-9.5119  [Reserved] 

§  2—9.5120  Government  patent  policy. 

The  Presidential  Statement  of  Oov¬ 
emment  Patent  Policy  dated  October  10, 
1963,  is  set  forth  in  full  text  below: 

IfEMOSAKOUlt  or  OCTOBB  10,  1008 
OOVXBNIIKNT  PATXNT  P<MJCT 

Memorandum  for  the  Heads  of 
Executive  Deportments  and  Agencies 

Over  the  years,  through  executive  and 
legislative  actions,  a  variety  of  practices  has 
developed  within  tbe  executive  branch  affect¬ 
ing  tbe  dl^xMitlon  of  rights  to  Inventions 
made  imder  contracts  with  outside  organisa¬ 
tions.  It  Is  not  feasible  to  have  complete 
uniformity  of  practice  throughout  the  Oov- 
eriunent  in  view  of  the  differing  missions  and 
statutory  responslbUltles  of  tbe  several  de¬ 
partments  and  agencies  engaged  In  research 
and  development.  Nevertheless,  there  Is 
'need  for  greater  consistency  In  agency  prac¬ 
tices  In  order  to  further  the  governmental 
and  public  Interests  In  promotlrrg  the  utili¬ 
sation  of  federally  financed  Inventions  and 
to  avoid  difficulties  caused  by  different  ap¬ 
proaches  by  tbe  agendes  when  dealing  srlth 
the  same  class  of  organisations  In  com¬ 
parable  patent  situations. 

From  the  extensive  and  fruitful  natloiua 
discussions  of  Ooverrunent  patent  practices, 
significant  common  ground  has  come  Into 
view.  First,  a  single  presumption  of  ovmer- 
shlp  does  not  provide  a  satisfactory  basis  for 
Oovemment-wlde  policy  on  the  allocatlcm  of 
rights  to  Inventions.  Another  common 
ground  ot  underetandlng  is  that  the  Ck>v- 
emment  has  a  reqixmslbUlty  to  foster  the 
fullest  exploitation  of  the  Inventions  for  the 
public  benefit. 

Attached  for  your  guidance  Is  a  statement 
of  Oovemment  patent  policy,  which  I  have 
approved.  Identifying  common  objectives  and 
criteria  and  setting  forth  tbe  minimum  rights 
that  Government  agencies  should  acquire 
aith  regard  to  Inventions  made  under  their 
grants  and  contracts.  This  statement  of  pol¬ 
icy  seeks  to  protect  the  public  Interest  by  en- 
couraglng  the  Oovemment  to  acquire  tbe 
principal  rights  to  Inventions  In  situations 
where  the  nature  of  tbe  vrork  to  be  under¬ 
taken  or  tbe  Oovemment’s  past  Investment 
In  the  field  of  work  favors  full  public  access 
to  resulting  Inventions.  On  tbe  other  hand, 
the  poUoy  reoognlass  that  the  public  Inter¬ 


est  might  also  be  sorved  by  according  exclu¬ 
sive  commercial  rights  to  the  contractor  In 
situations  where  the  contractor  has  an  estab¬ 
lished  nongovernmental  commercial  poffitlon 
and  where  there  Is  greater  likelihood  that 
the  lnventl<m  would  be  worked  ami  put  Into 
civilian  use  than  would  be  the  case  If  the 
Invention  were  made  more  freely  available. 

Wherever  the  contracUw  retains  more  than 
a  nonexclusive  license,  tbe  policy  would 
guard  against  failure  to  practice  the  Inven¬ 
tion  by  requiring  that  the  contractor  take 
effective  steps  within  3  years  after  tbe  patent 
Issues  to  bring  the  Invention  to  the  point  of 
practical  appUcaUon  or  to  make  It  available 
for  licensing  on  reasonable  terms.  The  Oov¬ 
emment  would  also  have  the  right  to  Insist 
on  the  granting  of  a  Ucense  to  others  to  the 
extent  that  the  Invention  Is  required  for 
public  use  by  governmental  regulations  or  to 
fulfill  a  health  need.  Irrespective  of  the  pur¬ 
pose  of  tbe  contract. 

Tbe  attached  statement  of  policy  will  be 
reviewed  after  a  reasonable  period  of  trial 
In  the  light  of  tbe  facts  and  experience  ac¬ 
cumulated.  Accordingly,  there  should  be 
continuing  effmrts  to  monitor,  recewd,  and 
evaluate  the  practices  of  the  agencies  pur¬ 
suant  to  the  policy  guidelines. 

This  memorandum  and  the  statement  of 
policy  shall  be  published  In  the  Fkdbbai. 
Reoibtkb. 

JOHH  F.  Kknnxdt. 

SrATsmNT  or  OovxxMicxirr  Patxnt  Pouct 

BASIC  CONSmXBATIOHS 

A.  The  Oovemment  expends  large  sums  for 
the  conduct  of  research  and  development 
which  results  In  a  considerable  niunber  of 
Inventions  and  discoveries. 

B.  The  Inventions  In  scientific  and  tech¬ 
nological  fields  resulting  from  work  per¬ 
formed  under  Oovemment  contracts  consti¬ 
tute  a  valuable  national  resource. 

O.  The  use  and  practice  of  these  Inven¬ 
tions  and  discoveries  should  stimulate  In¬ 
ventors,  meet  tbe  needs  of  the  Oovemment, 
recognlM  the  equities  of  tbe  contractor,  and 
eerve  tbe  public  Interest. 

D.  The  public  Interest  In  a  dynamic  and 
efficient  economy  requires  that  efforts  be 
made  to  encourage  the  expeditious  develop¬ 
ment  and  civilian  use  of  these  Inventions. 
Both  the  need  for  Incentives  to  draw  forth 
private  Initiatives  to  t.hi«  end,  and  the  need 
to  promote  healthy  competition  In  Industry 
must  be  weighed  In  the  dlspioeltton  of  patent 
lights  \mder  Oovemment  contracts.  Where 
exclusive  rights  are  acquired  by  tbe  contrac¬ 
tor,  he  remains  subject  to  the  provlslcms  of 
the  antitrust  laws. 

E.  The  public  Interest  Is  also  served  by 
sharing  of  benefits  of  Government-financed 
research  and  development  with  foreign  coun¬ 
tries  to  a  degree  consistent  with  our  Inter¬ 
national  programs  and  with  the  objectives 
of  UJS.  foreign  policy. 

F.  There  Is  growing  Importance  attaching 
to  tbe  acqulstlon  of  forel^  patent  rl^ts  In 
furtherance  of  the  Interests  of  U.S.  Industry 
and  the  Oovemment. 

O.  The  prudent  administration  of  govern¬ 
ment  research  and  development  calls  for  a 
Oovemment-wlde  poUoy  on  the  dl^iosltlcm 
of  Inventions  made  under  Oovemment  con¬ 
tracts  refiectlng  common  principles  and  ob¬ 
jectives.  to  the  extent  consistent  with  tbe 
missions  of  the  respective  agencies.  Tbe 
policy  must  recognise  the  need  for  fiexlblllty 
to  accommodate  special  situations. 

POUCT 

GtacnoM  1.  The  following  baslo  policy  Is 
established  for  all  Oovemment  agencies  with 
respect  to  Inventions  or  discoveries  made  In 
the  couree  of  or  under  any  contract  of  any 
Oovemment  agency,  subject  to  qreclflc  stat¬ 
utes  governing  the  dlffiMsltlon  of  patent 
n^ts  of  certain  Oovemment  agencies. 
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tULES  AND  lEOULATlONS 


(•)  Where 

(1)  A  principal  puipoae  of  the  oontnct  i* 
to  create,  develop  or  In^irove  producta,  proo- 
eesee,  or  methods  which  are  Intended  for 
commercial  use  (or  which  are  otherwise  In¬ 
tended  to  be  made  avaUable  for  iise)  by  the 
general  public  at  home  or  abroad,  or  v^ch 
will  be  required  for  such  use  by  governmental 
regulations;  or 

(2)  A  principal  purpose  of  the  oonlract  Is 
for  melioration  Into  fields  which  directly 
ooncem  the  public  health  or  public  welfare; 
or 

(3)  The  contract  Is  In  a  field  of  science  or 
technology  In  which  there  has  been  little 
significant  experience  outside  of  work  funded 
by  the  Oovemment,  or  where  the  Oovem- 
ment  has  been  the  principal  developer  of  the 
field,  and  the  acquisition  of  exclusive  rights 
at  the  time  of  contracting  might  confer  cm 
the  contractor  a  preferred  or  dominant  posi¬ 
tion;  or 

(4)  The  services  of  the  ccmtractor  are 

(I)  For  the  c^ration  of  a  Oovemment- 
owned  research  or  production  facility;  or 

(II)  For  coordinating  and  directing  the 
work  of  others,  the  Oovemment  shall 
normally  acquire  or  reserve  the  right  to 
acquire  the  principal  or  exclusive  rights 
throughout  the  world  In  and  to  any  inven¬ 
tions  made  In  the  course  of  or  under  the 
contrsM^t.  In  exceptional  clrcunnstances  the 
contractor  may  acquire  greater  rights  than  a 
nonexclusive  license  at  the  time  of  contract¬ 
ing.  where  the  head  of  the  department  or 
agency  certifies  that  such  action  will  best 
serve  the  public  interest.  Greater  rights 
may  also  be  acquired  by  the  contractor  after 
the  Invention  has  been  Identified,  where  the 
Invention  when  made  In  the  course  of  or 
under  the  contract  Is  not  a  primary  object  of 
the  contract,  provided  the  acquisition  of  such 
greater  rights  Is  consistent  with  the  Intent 
of  this  section  1(a)  and  Is  a  necessary  In¬ 
centive  to  call  forth  private  risk  capital  and 
expense  to  bring  the  Invention  to  the  point 
of  practical  application. 

(b)  In  other  situations,  where  the  purpose 
of  the  contract  Is  to  build  upon  existing 
knowledge  or  technology  to  develop  Infor¬ 
mation,  products,  processes,  or  methods  for 
use  by  the  Oovemment,  and  the  work  called 
for  by  the  contract  Is  In  a  field  of  technology 
In  which  the  contractor  has  acquired  tedml- 
cal  competence  (demonstrated  by  factors 
such  as  know-how,  experience,  and  patent 
position)  directly  related  to  an  area  In  which 
the  contractor  has  an  established  nongovern¬ 
mental  cranmerclal  position,  the  contractor 
shall  normally  acquire  the  principal  or  ex¬ 
clusive  rights  throughout  the  world  In  and 
to  any  resulting  Inventions,  subject  to  the 
Oovemment  acquiring  at  least  an  Irrevocable 
nonexclusive  royalty  free  license  throughout 
the  world  for  governmental  purposes. 

(c)  Where  the  commercial  Interests  of  the 
contractor  are  not  sufflclently  established  to 
be  covered  by  the  criteria  specified  In  sec¬ 
tion  1(b) .  above,  the  determination  of  rights 
shall  be  made  by  the  agency  after  the  Inven¬ 
tion  has  been  Identified,  In  a  manner  deemed 
moet  likely  to  serve  the  public  Interest  as 
expressed  In  this  policy  statement,  taking 
pajlilcularly  into  account  the  Intentions  of 
the  oontractor  to  bring  the  Invention  to  the 
point  of  commercial  application  and  the 
guidelli>ee  of  section  1(a)  hereof:  Provided, 
That  the  agency  may  prescribe  by  regulation 
special  situations  where  the  public  Interest 
In  the  availability  of  the  Inventions  would 
best  be  served  by  permitting  the  contractor  to 
acquire  at  the  time  of  contracting  greater 
rights  than  a  nonexclusive  license.  In  any 
case  the  Government  shall  acquire  at  least 
a  nonexclusive  royalty  free  license  throu^- 
out  the  world  for  governmental  purposes. 

(d)  In  the  situation  qjeclfled  In  sections 
1(b)  and  1(c),  when  two  or  more  potential 


oontraotois  are  Judged  to  haw  presented  pro¬ 
posals  of  equivalent  merit,  wUllngnsss  to 
grant  the  Oovemment  principal  or  sxcluitvs 
rights  In  rsBultlng  Inventions  will  be  an  addi¬ 
tional  factor  In  the  evaluation  of  the  pro¬ 
posals. 

(e)  Where  the  principal  or  excluslw  (ex- 
ce^  as  against  the  Oovemm^t)  lights  In 
an  Invention  remain  In  the  contractor,  he 
should  agree  to  provide  written  reports  at 
reasonable  Intervals,  when  requested  by  the 
Oovemment,  on  the  commercial  use  that  Is 
being  made  or  Is  Intended  to  be  made  of 
Inventions  made  under  Government  con¬ 
tracts. 

(f)  Where  the  principal  or  exclusive  (ex- 
oe^  as  against  the  Oovemment)  rights  In 
an  Invention  remain  In  the  oontractor,  unless 
the  oontractor,  his  licensee,  or  his  assignee 
has  taken  eSectlw  steps  within  3  years  after 
a  patent  Issues  on  the  Invention  to  bring 
the  Invention  to  the  point  of  practical  ap¬ 
plication  or  has  made  the  Invention  avallahle 
for  licensing  royalty  free  or  on  terms  that 
are  reasonable  In  the  circumstances,  or  oan 
show  cause  why  be  should  retain  the  piin- 
olpcd  or  exclusive  rights  for  a  further  period 
of  time,  the  Government  shall  have  the  rlghit 
to  require  the  granting  of  a  lloenae  to  an 
iqiplloant  on  a  nonexclusive  royalty  free 
basis. 

(g)  Where  the  piinclptJ  or  exclusive  (ex¬ 
cept  as  against  the  Oovemment)  rights  to 
an  Invention  are  acquired  by  the  contractor, 
the  Oovemment  shall  have  the  right  to  re¬ 
quire  the  granting  of  a  license  to  an  appli¬ 
cant  royalty  free  or  on  terms  that  are  rea¬ 
sonable  in  the  circumstances  to  the  extent 
that  the  Invention  Is  required  for  public  use 
by  govermnental  regulations  or  as  may  be 
necessary  to  fulfill  health  needs,  or  for  otho* 
public  purposes  stipulated  In  the  contract. 

(h)  Where  the  Oovmunent  may  acquire 
the  principal  rights  and  does  not  elect  to 
secure  a  patent  In  a  foreign  country,  the 
oontractor  may  file  and  retain  the  prlndpfd 
or  exclusive  foreign  rights  subject  to  reten¬ 
tion  by  the  Oovemment  of  at  least  a  royalty 
free  license  for  governmental  purposes  and 
on  behalf  of  any  foreign  government  pursu¬ 
ant  to  any  existing  or  future  treaty  or  agree¬ 
ment  with  the  United  States. 

Sxc.  2.  Oovemment-owned  patents  shall  be 
made  available  and  the  technological  ad¬ 
vances  covered  thereby  brought  Into  being 
In  the  shortest  time  possible  through  dedi¬ 
cation  or  licensing  and  shall  be  listed  In 
official  Oovemment  publications  or  other¬ 
wise. 

Ssc.  S.  The  Federal  Council  for  Science  and 
Technology  m  consultation  with  the  Depart¬ 
ment  of  Justice  shall  prepare  at  least  an¬ 
nually  a  report  concerning  the  ectlvmeas 
of  this  policy.  Including  recommendations 
for  revision  or  modification  as  necessary  In 
light  of  the  praotloes  and  determinations 
of  the  agencies  In  the  disposition  of  patent 
rights  under  th^  contracts.  A  patent  ad¬ 
visory  panel  Is  to  be  established  under  the 
Federal  Ooiuicll  for  Science  and  Technology 
tO“ 

(a)  Develop  by  mutual  consultation  and 
coordination  with  the  agencies  common 
guidelines  for  the  implementation  of  this 
policy,  consistent  with  existing  statutes,  and 
to  provide  ovuall  guidance  as  to  disposition 
of  Inventions  and  patents  In  iHilch  the  Gov¬ 
ernment  has  any  right  or  Interest;  and 

(b)  Encourage  the  acquisition  of  data  by 
Oovemment  agendee  on  the  disposition  of 
patent  rl|^ts  to  Inventions  resulting  from 
federally  financed  research  and  development 
and  on  the  use  and  practloe  of  such  Inven¬ 
tions,  to  serve  as  basis  for  policy  review  and 
development;  and 

(c)  Make  recommendations  for  advancing 
the  use  and  exploitation  of  Government- 
owned  domestic  and  foreign  patents. 


8ac.  4.  Definitions:  As  used  In  Ois  poUcy 
statement,  the  stated  terms  In  singular  and 
plural  are  defined  as  foUowa  for  the  ptrpoees 
hereof: 

(a)  Oovemment  agency — includes  any 
Executive  department.  Independent  commis¬ 
sion.  board,  office,  agency,  administration, 
authcrHy,  or  other  Oovemment  establish¬ 
ment  of  the  Executive  Branch  of  the  Oov- 
emment  of  the  United  States  of  America. 

(b)  ‘‘Invention’*  or  “Invention  cr  dls- 
oovei^“ — Includee  any  art,  machine,  manu¬ 
facture,  design,  or  composition  of  matter,  or 
any  new  and  useful  Improvement  thereof,  or 
any  variety  of  plant,  which  Is  or  may  be 
patentable  under  the  Patent  Laws  of  the 
United  States  of  America  or  any  foreign 
country. 

(o)  Oontractor — means  any  Individual, 
partnership,  public  or  private  oorporaUon, 
association.  Institution,  or  other  entity  which 
Is  a  party  to  the  contract. 

(d)  Oontract — means  any  actual  or  pro- 
po^  contract,  agreement,  grant,  or  other 
arrangement,  or  subcontract  entered  Into 
with  or  for  the  benefit  of  the  Oovemment 
where  a  purpose  of  the  oontract  is  the  con¬ 
duct  of  experimental,  developmental,  or  re¬ 
search  srork. 

(e)  “Made” — when  used  in  relation  to  any 
Invention  or  discovery  means  the  conception 
or  first  actual  reduction  to  practloe  of  such 
invention  In  the  course  of  or  under  the 
contract. 

(f)  Oovemmental  purpose — means  the 
right  of  the  Oovemment  of  the  United  States 
(Including  any  agency  thereof.  State,  or  do¬ 
mestic  municipal  govermuMit)  to  practice 
and  have  practiced  (made  or  have  made,  used 
or  have  used,  sold,  or  have  sold)  throughout 
the  world  by  or  on  behalf  of  the  Government 
of  the  United  States. 

(g) -  “TO  the  point  of  practical  iqipllca- 
tlon” — ^means  to  manufacture  In  the  case  of  a 
composition  or  product,  to  practice  In  the 
case  of  a  process,  or  to  operate  In  the  case  of 
a  machine  and  under  such  conditions  as  to 
establish  that  the  invention  Is  being  worked 
and  that  its  benefits  are  reasonably  accessible 
to  the  public. 

Subpart  2-9.52 — Recovgry  of  Costs 

§  2—9.5200  Scope  of  subpart. 

This  subpart  preocrlbM  a  Recovery  of 
Costs  clause  and  sets  forth  Instructions 
for  its  use. 

§  2-9.5201  General. 

Section  2-9.5003  states  that  It  Is 
Agency  policy  to  recover  the  Agency’s 
contributions  toward  research  and  de- 
vel(H7tn«it  through  royalties  to  the  Gov¬ 
ernment  upon  coaunerdal  exploitation 
of  the  products  developed  th«et>y.  To 
carry  out  this  policy,  the  contract  clause 
set  forth  in  i  2-0.5302 (b)  shall  be  in¬ 
serted  in  the  oontract  in  accordance  with 
the  instructions  for  its  use. 

§  2—9.5202  Recovery  of  coats. 

(a)  Instructions  for  use  of  clause. 
Insert  the  clause  set  forth  paragraph  (b) 
below  in  all  contracts  for  design,  re¬ 
search.  development,  test,  or  experimen¬ 
tal  woilc  where  a  product  (e.g.,  equip¬ 
ment  or  other  items  of  hardware)  is  to 
be  fumirtied  as  an  end  item.  It  may  be 
Included  in  other  contracts  as  iqiproprl- 
ate.  The  contracting  officer  may  alter 
the  clause  to  suit  a  particular  situatian. 
However,  any  such  alterations  must  be 
in  accordance  with  Agency  regulati<ms 
on  recovery  of  costs,  including  Agency 
policy  set  forth  in  i  3-3  A003. 
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(b)  Cvnirmet  tkm$€. 

Xsoomr  or  Oom 

(a)  Am  may  b*  detormlnad  by  tb«  oob- 
tractinff  oAoot  to  b*  fiBtr,  rwBomblo 
equMabte,  tb«  ooBtnctcr  shaU  pay  to  tba 
aoTemment  \ip  to  6  poroent  oC  auma  iktn- 
aner  raealaatf  by  or  andMad  to  tbo  ean«Motoa 
or  It*  patalos  (Inelwttng  aabaontaactara)  on 
aalaa  or  laaaas  (aoMduotTO  o<  aalaa  or  laaaea 
to  the  Uj8.  Oovermnmit,  either  directly  or 
Indirectly  through  Oovemment  prime  oon* 
tractora  or  auboontraetora)  o<  any  product 
which  la  aubatantlaUy  the  aame  In  deBl«n  aa, 
or  which  la  directly  derlred  from,  that  de- 
aalopad  by  the  cootraotor  or  any  at  Ita  aab- 
eootraoCara  to  the  perfcnnanoe  a<  thia 
cootraot. 

(b)  In  aelUng  or  leaalng  the  product  Iden- 
ttfled  In  paragraph  (a)  abore  to  the  Oorem- 
aaBt.  alther  dlraetly  or  ladlreoUy  through 
QoremmHit  prime  oontractora  or  auboon.- 
hactora,  the  contractor  or  Ita  prlTlea  (Includ¬ 
ing  auboontraeta)  notify  the  purchaaer 
or  leaaee  In  writing  that  toe  product  araa 
dereloped  under  a  Federal  Aalattoa  Agency 
contract  containing  a  Recoeary  of  Ooata 
olauae  md  that  the  purchaae  or  leaae  {Mloe 
of  auch  product  la  leaa  than  toe  price  of  auch 
product  when  aoM  or  laaaed  to  others  than 
the  Oovernment  by  an  amount  no  lees  than 
the  OoTemment’a  share  under  the  Reooeery 
of  Costs  elauae.  A  copy  of  each  notice  shall 
be  sent  to  the  contracting  otOcen 

(c)  As  may  be  determined  by  the  contract¬ 
ing  oflloer  to  be  fair.  rsaeonsMe  and  equi¬ 
table,  the  contractor  shall  also  pay  to  the 
Oovemment  up  to  83  percent  of  all  sums 
hereafter  received  by.  or  credited  to.  the 
oontractoc  or  Its  privies  (Including  subcon¬ 
tractors)  as  payments  under  technical  agree¬ 
ments  permitting  others  (1)  to  sell,  lease,  or 
manufacture  the  product  klenttfled  In  para¬ 
graph  (a)  above,  or  (8)  to  use  any  prnoaaa 
which  Is  stoistantlaUy  toe  aame  as,  or  which 
Is  directly  derived  tram,  that  devel^dwd  by 
the  contractor  or  any  at  Its  subcontractors  In 
the  performance  of  tola  contract. 

(d)  Recovery  by  the  Oovemment  under 
thiy  clause  shall  be  limited  to  amounts  paid 
and  credited  to  the  contractor  undw  tola 
contract.  Payments  to  the  Oovemment  un¬ 
der  this  clause  shall  not  be  so  hl|di  as  to 
destroy  the  conhwetor’s  competitive  position 
for  toe  product  Involved:  Providad,  That  the 
product  la  otbsrwlaa  reasonably  priced  and 
elBclently  and  economically  produced. 

(e)  The  contractor  shall  report  to  the 
Oovemment  all  sales,  leases,  licensing  agree¬ 
ments,  royalties,  and  receipts,  which  might 
reasonably,  be  oonslrtsred  to  be  subject  to 
this  clause;  and  the  contractor  shall 
jMomptly  render  accurate,  certified  accounts 
thereon  to  the  Oovemment  at  reasonable 
Intervals. 

§  2—9.5203  Administration  of  recovery 
of  coats  clanse. 

The  Administration  of  the  recovery  of 
costs  clause  Is  discussed  In  |  3-M.M1  of 
this  ehai>ter. 

Stfbport  2—9.53 — Rights  in  Doto 
I  2— 9.5300  Scope  of  snhpart. 

This  subpart  prescribes  Rights  fat  Data 
clauses  and  sets  forth  instructions  for 
th^  use. 

§  2-9.5301  Rigku  to  data. 

Ihsert  the  ecmtract  clause  set  forth  In 
I  2-t530a  or  I  2-9.5303  tai  accordance 
with  I  3-9A301-1. 

§  2-9.5301—1  Selection  mt  appropriate 
Rights  in  Data  clause. 

(a)  Rights  in  data — unlimited.  The 
‘^Rights  hi  Data — Unlimited”  clause  set 


forth  In  I  2-0.5202  shaU  be  wed  where 
data  (other  than  financial  leporte;  eoet 
analyses,  and  ihnttor  Intonwatlon  Inci¬ 
dental  to  .Jg 

Apecifled  to  be  delivered  under  the  con- 
tract  and  such  data  Is  Incidental  to  or  • 
byproduct  of  the  contnet. 

Cb)  Rights  to  data — Utla.  The**Rlghts 
In  Data — ^Title”  clause  set  forth  In  |  2R.- 
5303  is  recommended  for  use  In  etmtracts 
where  data  (other  than  that  Incidental  to 
contract  administration)  is  specified  to 
be  (Mlvered  under  the  contract  and  the 
preparation  of  such  data  Is  the  primary 
object  or  end  Item  of  the  cmitract.  Ex¬ 
amples  of  contracts  In  which  the  use  of 
this  clause  to  recommended  are  contracts 
for:  (1)  The  producUon  at  motion  pie- 
tures  with  or  without  accompanying 
sound;  (2)  the  preparation  of  motion 
picture  scripts,  musical  oomposttkma. 
sound  tracks,  translations,  and  the  Uke; 
(3>  work  pertaining  to  training  or  career 
guidance;  (4)  survey  of  Oovemment 
establishments;  and  (5)  works  pertain¬ 
ing  to  the  Instnictlans  or  guldanoe  of 
Oovemment  officers  and  onployees  in  the 
dtodiarge  of  thetr  ofllctal  duties. 

§  2-9.5301-2  AUemtion  of  dauM. 

The  contracting  officer  may  alter  elthar 
of  the  Data  dauses  set  forth  below  to  suit 
a  particular  situation.  However,  any 
wch  alterations  must  be  In  accordance 
with  Agency  regulatlona  on  acqulsitimi  of 
lights  In  data,  including  i  2-8.5003. 

S2-9.5302  Righu  in  Data — ^Unlimhcfl 
Contract  danac. 

Riaara  nt  Data — UNuacxrsD 

(a)  Tba  term  "Subjact  Data”  aa  naed  here¬ 
in  Incltides  wrltinga,  aound  raoordlnga.  plo- 
tortal  reproduction,  drawlnpe.  or  other  graph¬ 
ical  rapraaantaUons,  and  works  of  any  almUar 
natura  (whethar  or  not  copyrighted)  which 
are  specified  to  be  delivered  under  tola  con¬ 
tract.  The  term  doea  not  inelnde  financial 
reports,  eost  analyass  and  similar  Infcrma- 
tion  Incidental  to  contract  adminlatratlon. 

(b)  (1)  The  Oovamment  may  duplleate, 
use,  and  dlaclosa  In  any  manner  and  for  any 
purpose  whatsoever,  and  have  others  so  do, 
all  subject  data  ddlvered  under  tola  eontract. 

(3)  The  contractor  agraea  to  and  does 
hereby  grant  to  the  Oovernment,  and  to  Its 
oOloers,  agents,  and  employeaa  acting  within 
the  eeope  of  thetr  olBolal  duties,  a  royalty- 
frea,  nonanclualve.  Irrevocable  tteenae 
throu^iottt  the  world,  to  publish,  translate, 
deliver,  perform,  dlapoto  of,  and  to  authortae 
otoeie  so  do  aU  Subject  Date  now  or  bere- 
after  coveted  by  copyright. 

(8)  The  oontraetor  shall  report  to  the  con¬ 
tracting  oSear  promptly  and  In  reasonably 
written  detail,  each  nottee  or  claim  of  ec^- 
Bght  infrlngemant  with  respect  to  aU  Subject 
Data  (Wlvored  tinder  tola  eontraet. 

(c)  ROtolng  contained  In  tola  clausa  shall 
lutaly  a  Ueenae  to  the  aovemasent  under  any 
patent  or  ba  oonatrued  aa  affecting  toe  scope 
of  any  llcsnas  or  other  right  otherwise  graait- 
ed  to  the  Oovemment  under  any  patent. 

(d)  The  contractor  shall  not  affix  any  ra- 
strletlve  mnrklngB  upon  any  Subject  Data, 
and  If  stieh  marklngB  are  affixed,  toe  Oovem- 
ment  abaU  have  the  right  at  any  tons  to 
modify,  lemove,  oblltarsta  or  Ignore  any  soch 
marklngB. 

I  2-9.5303  Rights  to  Data — Title  Cost- 
tract  clause. 

RioHTS  nr  Data — ^Tnu 

(a)  The  term  "Subject  Data"  as  used  here¬ 
in  Includes  writings,  sound  recordlnga,  plc- 
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taaial  vaptodiMtiona.  drawlnga.  cr  other 
graphical  repreaantatlona.  and  works  of  any 
rtmtisr  nature  (whether  or  not  copyrighted) 
whMk  are  spsetoad  to  be  dettveaed  under 
this  eontraet.  The  term  doea  no*  !»• 
elude  cti^Tw^tai  reports,  cost  anslyaaa  and 
other  Information  Incidental  to  eontraet 
adminlatratlon. 

(b)  AU  "Sabjaei  Data"  first  predweed  In 
the  parformanea  of  tola  eontraet  abaU  be  the 
ade  propel  ty  of  toe  Oovemment.  TTw  oon- 
traetor  agreaa  not  to  aeaert  any  righto  at 
common  law  or  equity  and  not  to  eatabiteh 
any  olalm  to  atatntory  copyright  In  such 
Data.  The  contraetor  shall  not  pubUah  or 
ropToduea  such  Data  In  whoia  or  In  part,  or 
In  any  wanner  or  form,  nor  anthorlae  others 
so  to  do.  without  the^wiitten  eonssnt  at  toe 
Oovemment  untU  snob  tone  as  the  Oovem¬ 
ment  may  have  lelaaaad  sueh  Data  to  the 
pubUe. 

(c)  The  contractor  sgieea  to  gfant  and 
does  hereby  grant  to  the  Ooeemment  and 
to  tta  offiesie,  agents,  and  smpinyf  acting 
within  toe  scope  at  thetr  official  dutlas,  a 
royaMy-fraa.  nonaaeluatva,  and  IwevocaMa 
Ueenae  throu^iout  toe  woM  (1)  to  publlffii, 
tranatate,  reproduce,  deliver,  perform,  use, 
and  dispose  of,  In  any  maanar,  any  and  all 
Data  not  first  produced  or  ooeoposed  In  the 
performanne  of  tola  aontnet  but  toUeh  la 
Ineorporated  In  the  work  fumlahed  under 
this  oontraci;  and  (3)  to  autoorlaa  othffis  so 
to  dow 

(d)  The  contractor  shall  tndamnify  and 
save  and  bold  harmless  toe  Oovemment,  Its 
officers,  agents,  and  employeea  acting  within 
the  scope  of  thetr  official  duties  against  any 
liability.  Including  eoats  and  expenses,  (1) 
for  vlolatton  of  proprietary  rights,  copyrlgbta 
or  right  of  privacy,  arising  out  of  toe  pubUoa- 
tlon,  translation,  reproduction,  deMvery,  per¬ 
formance,  use.  or  dlsposltton  of  any  Data 
fumlahed  under  this  oontraet,  or  (3)  based 
upon  any  Ubtious  or  other  unlawful  matter 
contained  in  such  Data. 

(a)  Nothing  contained  in  tola  clausa  shall 
imply  a  Ucanae  to  the  Oovemment  under  any 
patent  or  be  construed  aa  affecting  the  aooga 
of  any  Ueenae  or  other  right  oCherwlaa  grant¬ 
ed  to  the  Oovemmant  under  any  patent. 

(t)  Paragraphs  (e)  and  (d)  above  are  not 
ap^leable  to  matailal  fumlahed  to  the  oon- 
traetor  by  tba  Oovemmant  and  Ineorporatsd 
In  tba  work  fumlahed  under  the  eontraet; 
provided,  such  Incorporated  material  Is  Idan- 
ttllad  by  the  contractor  at  the  tim»  of  de- 
Uvsry  of  such  work. 


PART  2-10— RONDS  AND 
INSURANa 

Sehgsft  3— 10.4— tosefeace  Under  Used  Price 
Ceelsasts 

Sec. 

3-10.401  Policy. 

3-10.401-1  Lees  or  damage  to  laaeed  aircraft 
elauaa. 

3-16.401-3  Fair  market  value  of  alieiaft 

ClttUMu 

3-10.401-6  Risks  and  Indemnltlsai 

Auntoairr:  The  provUdona  of  tola  Part  6- 
10  laaaed  under  sea.  300,  MS,  73  Stat.  747, 
753;  49  U.8.C.  1344, 1354. 

Svbport  2-10>4— InaiMMCg  Uiid«r 
Fixg4l-Piica  Cffwlrocti 

§  2-10.401  Policy. 

The  clauses  set  forth  in  this  I  2-10.401 
shall,  unless  otharwiae  tndlnated  by  the 
apaelfiff  instnietions  for  thetr  use,  be  in¬ 
serted  in  any  contract  for  the  lease  of  alr- 
CTAft  (Including  aircraft  used  In  out- 
servlce  filght  training) . 
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§  2—10.401—1  Loss  or  damage  to  leased 
aircraft  clause. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  insert  the  following 
clause: 

Loss  oa  DaMACK  to  LEASD  AOtCEAIT 

(a)  The  Oovemment  assumes  all  risk  of 
loss  or  damage  (except  normal  wear  and 
tear)  to  the  leased  aircraft  during  the  term 
of  this  lease  while  the  aircraft  Is  In  the  poe> 
session  of  the  Oovemment. 

(b)  In  the  event  of  damage  to  the  aircraft, 
the  Government  may,  at  Its  option,  make  the 
necessary  repairs  with  Its  own  facilities  or  by 
contract,  or  pay  the  lessor  the  reastmable  cost 
of  repair  of  the  aircraft. 

(c)  In  the  event  the  aircraft  Is  lost  or 
damaged  beyond  repair,  the  Oovemment  shall 
pay  to  the  lessor  a  sum  equal  to  the  fair 
market  value  of  the  aircraft  at  the  time  of 
such  loss  or  damage,  unless  a  specific  amount 
Is  Indicated  elsewhere  in  the  contract,  less  the 
salvage  value  of  the  aircraft. 

(d)  The  lessor  certifies  that  the  contract 
price  does  not  Include  any  cost  attributable 
to  bull  Insurance  or  to  any  reserve  fund  It 
has  eetebllshed  to  protect  Its  Interest  In  the 
aircraft.  If.  In  the  event  of  loss  or  damage 
to  the  leased  aircraft,  the  lessor  receives  com¬ 
pensation  for  such  loss  or  damage  In  any 
form  from  any  source,  the  amount  of  such 
compensation  shall  be  credited  to  the  Gov¬ 
ernment  in  determining  the  amount  of  the 
Government’s  liability  under  this  clause;  ex¬ 
cept  that  this  shall  not  apply  to  proceeds  of 
Insurance  received  (1)  solely  as  advances  on 
Insurance  pending  determination  of  Govern¬ 
ment  liability,  (2)  for  an  Increment  of  value 
of  the  aircraft  beyond  the  value  of  which  the 
Government  Is  responsible. 

(e)  In  the  event  of  loss  or  damage  of  the 
aircraft,  the  Oovemment  shall  be  subrogated 
to  all  rights  of  recovery  by  the  lessor  against 
third  parties  tor  such  loss  or  damage  and 
such  rights  shall  be  Immediately  assigned  to 
the  Government.  Except  as  the  contracting 
officer  may  permit  In  writing,  the  contractor 
shall  neither  rdease  nor  discharge  any  third 
party  from  liability  for  such  loss  or  damage 
nor  otherwise  compromise  or  adversely  affect 
the  Government’s  subrogation  rights  here¬ 
under.  The  contractor  shall  cooperate  with 
the  Government  in  any  suit  or  action  tmder- 
taken  by  the  Government  against  any  such 
third  party. 

(f )  Any  failure  to  agree  as  to  the  responsi¬ 
bility  of  the  Government  under  this  clause 
shall,  after  a  final  finding  and  deterailnatlon 
by  the  contracting  officer,  be  considered  a 
dliqiute  within  the  meaning  of  the  "Dis¬ 
putes”  clause  of  this  contract. 

(b)  In  accordance  with  Order  OA 
4400.2,  Assumption  of  Liability  for  Dam¬ 
age.  Loss,  or  Destruction  of  Leased  Air¬ 
craft,  the  clause  need  not  be  Inserted  in 
the  contract: 

(1)  When  the  hourly  rental  rate  does 
not  exceed  $250  and  the  total  rental  cost 
for  any  single  transaction  is  not  in  excess 
of  $2,500: 

(2)  Where  the  cost  of  hull  Insurance 
does  not  exceed  10%  of  the  contract 
rate:  or 

(3)  When  the  lessor’s  insuror  does  not 
grant  a  credit  for  uninsured  hours, 
thereby  preventing  the  lessor  from 
granting  the  same  to  the  Oovemment. 

§  2—10.401—2  Fair  market  value  of  air¬ 
craft  clause. 

When  the  contract  is  to  set  forth  a 
^leciflc  amoimt  of  the  fair  market  value 


of  the  aircraft.  Insert  the  following 
clause: 

Fab  Mabkr  Valui  or  Abcbatt 

Xt  U  agreed  that  the  fair  maricet  value  of 
the  aircraft  to  be  used  In  the  performance  of 
this  contract  la:  , 

(a)  $ - or 

(b)  If  the  contractor  has  Insured  the  same 
aircraft  against  loss  or  destruction  In  con¬ 
nection  with  other  operations,  the  amount 
of  such  Insurance  on  the  most  recent  past 
date  to  the  date  of  the  loss  or  damage  for 
which  the  Government  may  be  responsible 
under  this  contract,  whichever  Is  lower. 

§  2-10.401-3  Risks  and  indemnities. 

(a)  Background.  Section  504  of  the 
Federal  Aviation  Act  of  1958  provides 
"no  lessor  or  any  such  aircraft  •  •  • 
imder  a  bona  fide  lease  of  30  days  or 
more,  shall  be  liable  *  *  *  by  reason  of 
this  interest  as  lessor  or  owner  of  the 
aircraft  •  •  •  for  any  injury  to  or  death 
of  persons,  or  damage  to  or  loss  of  prop¬ 
erty  •  •  •  unless  such  aircraft  •••  is 
in  the  actual  possession  or  control  of 
such  person  at  the  time  of  such  injury, 
death,  damage  or  loss.”  (Italics  sup¬ 
plied.)  On  all  short-term  or  intermit¬ 
tent-use  leases,  therefore,  the  owner  nor¬ 
mally  remains  liable  for  damage  caused 
by  operation  of  the  aircraft.  It  is  usual 
for  the  aircraft  owner  to  retain  his  in¬ 
surance  covering  this  liability  during  the 
term  of  such  leases.  Such  insurance  can, 
for  little  or  no  Increase  in  premium,  be 
made  to  cover  the  Government’s  ex¬ 
posure  to  liability  as  well.  In  order  to 
take  advantage  of  this  coverage,  the 
Risks  and  Indemnities  clause  prescribed 
in  paragraph  (c)  of  this  section  is  used. 

(b)  Use  of  risks  and  indemnities 
clause.  Insert  the  contract  clause  set 
forth  in  paragraph  (c)  of  this  section  in 

(1)  any  out-service  flight  training  con¬ 
tract,  or  in  (2)  any  contract  for  the 
lease  of  aircraft  where  the  Agency  will 
have  exclusive  use  of  the  aircraft  for  a 
period  of  less  than  30  days. 

(c)  Contract  clause. 

Risks  and  Indemnitid 

’The  contractor  hereby  agrees  to  Indemnify 
and  hold  harmless  the  Government,  its  offi¬ 
cers  and  employees  from  and  against  all 
claims,  demands,  damages,  liabilities,  losses, 
suits,  and  Judgments  (Including  all  costs  and 
expenses  Incident  th«-eto)  which  may  be 
suffered  by,  accrue  against,  be  charged  to  or 
recoverable  from  the  Government,  Its  officers 
and  employees  by  reason  of  Injury  to  or 
death  of  any  person  other  than  officers, 
agents,  or  employees  of  the  Government  or 
by  reason  of  damage  to  pre^wrty  of  others  of 
whatsoever  kind  (other  than  the  property  of 
the  Government,  Its  officers,  agents,  or  em¬ 
ployees)  arising  out  of  the  operation  of  the 
aircraft.  In  the  event  the  contracts  holds 
or  obtains  Insurance  In  support  of  this  cove¬ 
nant,  a  Certificate  of  Insurance  shall  be 
delivered  to  the  contracting  officer. 

(d)  Contract  schedule  provision.  Any 
contract  for  out-service  flight  training 
shall  include  a  provision  in  the  Schedule 
stating  substantially  that  the  contrac¬ 
tor’s  personnel  shall,  at  all  times  during 
the  course  of  the  training,  be  in  command 
of  the  aircraft,  and  that  at  no  time  shall 
Agency  personnel  be  permitted  to  take 
command  of  the  aircraft. 


PART  2-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2-16.000  Scope  of  part. 

Subpart  2—1 5.1  —  AppHcobHily  [Retefved] 

Subpart  2— 15.2— ^rinclplet  and  Procedures  for 
Use  in  Cest-Relmbursement  Type  Supply  and 
Research  Contracts  With  Commercial  Orgoni- 
xations 

2-16.205-46  Travel  coste. 

2-15250  Additional  selected  coats. 

2-15.250-1  Relocation  costa. 

Autroeitt:  The  provisions  of  this  Part 
2-16  Issued  under  secs.  303,  818,  72  Stat.  747. 
762;  49  U.S.C.  1344,  1354. 

§  2—15.000  Scope  of  part. 

This  part  contains  general  cost  prin¬ 
ciples  and  procedures  for  use,  where  ap¬ 
propriate,  for  the  determination  and  al¬ 
lowance  of  costs  in  connection  with  the 
negotiation  and  administration  of  cer¬ 
tain  contracts. 

Subpart  2—15.1 — Applicability 
C  Reserved] 

Subpart  2-15.2 — Principles  and  Pro¬ 
cedures  for  Use  in  Cost-Reimburse¬ 
ment  Type  Supply  and  Research 
Contracts  With  Commercial  Or¬ 
ganizations 

§  2.15.205—46  Travel  costs. 

(a)  Air  travel.  The  difference  in  cost 
between  first-class  air  accommodations 
and  less  than  first-class  air  accommo¬ 
dations  is  unallowable  except  when  less 
than  first-class  air  accommodations  are 
not  reasonably  available  to  meet  neces¬ 
sary  mission  requirements,  such  as  where 
less  than  flrst-class  accommodations 
would: 

(1)  Require  circuitous  routing: 

(2)  Require  travel  during  unreason¬ 
able  hours: 

(3)  Greatly  increase  the  duration  of 
the  flight: 

(4)  Result  in  additional  costs  which 
would  offset  the  transportation  savings; 
or 

(5)  Offer  accommodations  which  are 
not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

§  2—15.250  Additional  selected  costs. 

§  2—15.250—1  Relocation  costs. 

(a)  Relocation  costs,  for  the  purpose 
of  this  subpart,  are  costs  incident  to  the 
permanent  change  of  duty  assignment 
of  an  existing  employee  or  upon  recruit¬ 
ment  of  a  new  employee.  Ihese  costs 
may  include,  but  are  not  limited  to,  cost 
of: 

(1)  Transportation  of  the  employee, 
members  of  his  immediate  family  and  his 
household  and  personal  effects  to  the 
new  location; 

(2)  Finding  a  new  home,  su<di  as  ad¬ 
vance  trips  by  employees  and  qwuses  to 
locate  living  quarters  and  temporary 
lodging  during  the  transitiem  period; 

(3)  Closing  costs  (l.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  etc.),  incident 
to  the  disposition  of  housing; 
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<4)  Other  neoeeaary  Mid  reMOnable 
expenses  normally  Incident  to  rtiooatlon, 
such  as  eost  of  cancellnc  an  \uiexplred 
lease,  dlaeonnecting  or  reinstalling 
household  appUanoes.  and  purchase  of 
insurance  against  damages  to  personal 
property; 

(5)  Loss  on  sale  of  home;  and 

(6)  Acquisition  of  a  home  in  a  new 
location  (i.e^  brokerage  fees,  legal  fees, 
appraisal  fees,  etc.) . 

(b)  Subject  to  paragraph  (c)  of  this 
section,  relocation  costs  of  the  type  cov¬ 
ered  in  paragraph  (a)  (1).  (2),  (3),  and 
(4)  of  this  section  are  allowable,  pro¬ 
vided  (1)  the  move  is  for  the  benefit  of 
the  emidoyer;  (2)  reimbursement  is  in 
accordance  with  an  established  policy  or 
practice  oonslatenUy  followed  by  the  em¬ 
ployer,  and  such  policy  or  practice  is  de¬ 
signed  to  motivate  employees  to  relocate 
promptly  and  economically;  (3)  the  costs 
are  not  oth«wlse  unallowaMe.  and  (4> 
amounts  to  be  reimbursed  shall  not  ex¬ 
ceed  the  anplogee's  actual  (or  reascHiably 
estimated)  expenses. 

(c>  Costs  otherwise  allowaMe  under 
paragraph  (b)  of  this  section  are  subject 
to  the  following  additional  provlsl<m: 
(1)  The  transition  period  for  inciirrenoe 
of  costs  of  the  type  covered  in  paragraph 
(a)  (2)  of  this  se^on  shall  be  kept  to  the 
minimum  number  of  dasrs  necessary  im- 
der  the  circumstances,  but  shall  not.  In 
any  event,  exceed  a  cumulative  totsd  of 
30  days  including  advance  trip  time; 
and  (2)  allowance  for  costs  of  the  type 
covered  in  paragraph  (a)  (3)  of  this  sec¬ 
tion  shsdl  not  exceed  9  percent  of  the 
sales  price  (tf  the  pr(H>erty  sold.  Costs 
of  the  type  covered  in  paragrai^  (a)  (3) 
and  (4)  of  this  section  are  allowable  only 
in  connection  with  the  relocation  of  exist¬ 
ing  employees,  and  are  not  allowable 
for  newly  recruited  emplojrees. 

(d)  Costs  of  the  type  oovered  in  para¬ 
graph  (a)  (5)  and  (9)  of  this  section  are 
not  allowable. 


PART  2-17— EXTRAORDINARY  CON¬ 
TRACTUAL  ACTIONS  TO  FACAI. 
TATE  THE  NATIONAL  DEFENSE 
See. 

8-17.000  Scope  of  part. 

Sefcpott  8—17.1  Oewerwl 

8-17J01  Autlwrlty. 

8-17.108  General  policy. 

8-17.108-50  Delegation  of  authority. 

8-17.108  Typee  of  aettona. 

8-17.106  Report*. 

8-17X04  Standards  for  deciding  caaea. 

8-17X04-1  Omeral. 

AxmoBiTT:  The  provisions  of  this  Part 
8-17  Issued  under  aecs.  SOS.  813.  78  Stat.  747, 
758;  40  UJS.C.  1844,  1354. 

I  9-17.000  Scope  of  part. 

This  part  designates  an  Agency  official 
authmized  to  approve  actions  under  Pub¬ 
lic  Law  85-804  (hereinafter  referred  to 
as  “the  Act’*),  and  establishes  uniform 
Agency  procedures  for  entering  Into  and 
amending  or  modifying  contracts  to  fa¬ 
cilitate  the  national  defenae  under  the 
authority  granted  by  tha  Act.  ^ 


SwbpoH  2-17.1  Cewarol 
1 9-17.101  Anlhorily. 

(a)  As  stated  in  1 1-17.101  of  this  ttUe. 
the  Act  empowers  the  President  to  au¬ 
thorize  departments  and  agencies  exer- 
cMng  functions  In  connection  with  the 
national  defense  to  enter  into  contracts 
or  into  amendments  or  modlflcatlons  of 
contracts  without  regard  to  other  pro¬ 
visions  of  law  rriatlng  to  the  making, 
performance,  amendment,  or  modifica¬ 
tion  of  contracts,  whenever  he  deems 
that  such  action  would  facilitate  the 
national  defense. 

(b)  Executive  Order  10789  of  Novem¬ 
ber  14,  1958,  authorizes  the  Administra¬ 
tor  of  the  FMeral  Aviation  Agency,  or 
his  duly  authorized  representative,  to 
perform  or  exercise  all  the  functions  and 
authority  set  forth  in  the  Executive 
order. 

§  9-17.102  CcMval  poliry. 

§  2—17.102—50  I>elegation  of  authority. 

The  Associate  Administrator  for  De- 
vdopment  la  the  duly  authoriaed  repre- 
aentative  of  the  Administrator  in  exer¬ 
cising  the  authority  conferred  by  the  Ex¬ 
ecutive  order.  This  authority  may  not 
be  redelegated. 

§2—17.103  Types  of  actions. 

The  following  three  types  of  actions 
may  be  taken  by  or  pursuant  to  the  di¬ 
rection  of  the  Associate  Administrator 
for  Development: 

(a)  Contractual  adjustments  such  as 
amendments  without  consideration,  cor¬ 
rection  of  mistakes,  and  formalization 
of  informal  commitments  (see  Subpart 

I- 172  of  this  title) . 

(b)  Making  advance  pasonents  (pro¬ 
cedures  for  making  such  payments  are 
set  forth  in  SnlKMurt  1-30.4  <tf  this  title) . 

(e)  Exerdse  of  “residual  powers’* 
vdilch  refers  to  all  other  authorli^  under 
the  Act  (see  Subpart  1-17.3  of  this  title). 

i  2-17.105  Reports. 

The  Chief.  Prociirement  Policy  and 
Standards  Dlvlsloa.  IM-800.  is  respon¬ 
sible  fm*  sutenitUng  to  the  Congress  a 
report  of  all  actions  taken  within  the 
Agency,  in  accordance  with  the  require¬ 
ments  contained  in  1 1-17.105  of  this 
UUe. 

§  2-17.204  Standards  for  deciding 

cases. 

§  2-17.204-1  General. 

No  adjustment  under  the  standards  set 
forth  In  S  1-17.204  of  this  title  may  be 
made  unless  the  request  relates  to  a  “de- 
foise  contract,”  as  defined  In  1 1-17.104 
(c)  of  this  title.  Whether,  in  a  particular 
case,  the  request  by  the  contractor  does, 
in  fact,  involve  a  “defense  contract”  and 
thiis  facilitate  the  national  defense  Is  a 
matter  of  sound  Judgment  and  must  be 
made  (m  the  basis  of  all  the  facts  of 
such  case.  To  assure  uniformity  of  ae- 
tkm.  the  preliminary  record  required  by 

I I- 17.401  of  this  title  and  any  other 
pertinent  date,  facto,  or  evMenee  shall 
be  forwarded  to  the  Director,  Installa¬ 
tion  and  Materiel  Serrice,  for  coordina¬ 


tion  with  the  General  Counael  and  deter¬ 
mination  at  whether  tha  request  in¬ 
volves  a  “defense  eontnurt.” 


FART  2-00— CONTRAa  APPEALS 

8^.000  Scope  of  pert. 

S«ibp«fl  2— 40.1— 4ontrect  Appselt  Pcmsl 
8-ee.lOl  XstablUlunsnt. 

8-40.108  Authority. 

SMbpert  2-40.8  Cswaect  Appsel  fiecsSme* 

8-40X01  Notice  of  eppeel. 

8-40X08  Duties  of  the  oontreetlng  oAcer. 
8-40X08  Notice  to  eppellant. 

3-40.804  AppetlenVs  right  to  Inspect 

record. 

8-40X05  Deelgnetlon  of  panel  member  to 
consider  appeal. 

8-40X04  Requsat  for  hearing. 

3-40X07  Appellant's  election  ae  to  pro¬ 

cedure. 

8-40X06  Procedure  for  sUbmlsstOD  on 

documentary  record. 

8-40X00  Procedure  for  administrative  In¬ 
quiry. 

8-40X10  Proeedure  for  advereary  hearing. 
8-40X10-1  PeUtlon. 

3-40X10-3  Answer. 

3-00X10-3  Amendmente  to  i>etlUon,  answer, 
or  reply. 

3-40X10-4  Motions. 

8-40X10-5  Heerlng. 

8-40X11  General  rulea  for  admlntatrative 
Inqulrlaa  and  hearings. 

8-40X18  Reprasantatlon  of  parties. 

3-40X13  Settlement. 

3-40X14  Decisions. 

AirraoaiTT:  The  provisions  of  this  Part 
8-40  issued  under  aecs.  303,  813,  73  Stat.  747. 
753;  49  UA.C.  1344, 1354. 

I  2-60.090  Scope  of  part. 

This  part  establishes  the  Federal  Avia¬ 
tion  Agency  Contract  Appeals  Panel, 
provldee  for  designating  for  Chairman 
and  members  of  the  Panel,  authorizes 
the  members  of  the  Panel  to  act,  and 
prescribes  its  functions  and  procedures. 

SubpoH  2-60.1 — CowtrcKt  AppaoU 
Pqnal 

§  2-60.101  F.slaklislunent. 

The  Federal  Avlatten  Agency  Contract 
Appeals  Panel  la  estahliahed  within  the 
Oflioe  of  the  General  CounseL  The 
General  Counsel  appolnto  the  members 
of  the  Panel  from  attorneys  of  his  office, 
and  shall  designate  one  of  them  as 
Chairman. 

§  2-60.102  Autlmrity. 

Members  of  the  C^ontract  Appeals 
Panel  act  for  the  Administrator  of  the 
Federal  Aviation  Agency  in  hearing  and 
considering  appeals  by  contractors  from 
decisions  made  by  contracting  officers 
under  contracts  providing  for  such  ap¬ 
peal  to  the  Administrator,  and  other 
matters  as  directed  by  the  Administra¬ 
tor.  The  Panel  decides  such  appeals. 

Subpart  2-60.2 — Contract  Appeal 
Pvocedures 

§  2—60.201  Notice  of  appeal. 

An  appeal  firom  a  declslmi  of  a  con¬ 
tracting  offiocr  is  made  by  semllng  a 
written  notice  of  appeal  to  the  Admlnls- 
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irator,  Federal  Aviation  Agency,  directed 
to  the  attention  of  the  contracting  offi¬ 
cer.  The  notice  must  be  maiied  or  filed 
within  30  days  after  the  date  the  deci¬ 
sion  of  the  contracting  officer  is  received, 
unless  a  different  time  is  provided  in  the 
contract.  They  must  sign  the  notice, 
identify  the  contract  involved  and  the 
decision  appealed  from,  and  state  that 
he  is  app^ing  from  tiiat  decision.  A 
letter  of  complaint  or  a  general  letter 
objecting  to  some  action  taken  is  not  a 
notice  of  appeal.  The  notice  should  be 
in  triplicate,  specify  the  portion  or  por¬ 
tions  of  the  decision  from  which  the 
appeal  is  taken,  and  state  the  reason 
why  those  portions  are  erroneous. 

§  2-60.202  Duties  of  the  rontrarling 
oflif^r. 

Upon  receiving  a  notice  of  appeal,  the 
contracting  officer  shall  endorse  on  the 
original  and  the  copies  the  date  of 
mailing,  or  the  date  of  receipt  if  other¬ 
wise  filed.  He  shall  send  the  notice  and 
one  copy  immediately  to  the  Contract 
Appeals  Panel  for  docketing.  Within 
15  days  after  the  date  he  receives  the 
notice,  the  contracting  officer  shall  send 
a  file,  consisting  of  the  following,  to  the 
Contract  Appeals  Panel: 

(a)  The  findings  of  fact  and  the  de¬ 
cision  from  which  the  appeal  is  taken, 
and  the  letters  or  other  documents  of 
claim  in  response  to  which  the  decision 
was  issued; 

(b)  A  copy  of  the  contract  and  perti¬ 
nent  specifications,  plans,  drawings, 
modifications,  change  orders,  and 
amendments; 

(c)  All  correspondence  between  the 
parties  relating  to  the  dispute; 

(d)  Transcripts  of  any  testimony 
taken  in  connection  with  the  dispute, 
in  addition  to  any  affidavits  or  state¬ 
ments  of  any  witnesses  that  were  con¬ 
sidered  by  the  contracting  officer  in 
reaching  his  decision; 

(e)  A  statement  of  the  evidence  lead¬ 
ing  to,  and  the  basis  for  arriving  at,  the 
contracting  officer's  decision,  citing 
pertinent  letters  and  documents  related 
to  the  decision;  and 

(f)  Any  additional  data  that  the  con¬ 
tracting  officer  may  consider  pertinent. 
The  contracting  officer  may  substitute 
a  true  copy  for  the  original  of  any  docu¬ 
ment  named  in  paragraphs  (a)  through 
(f)  of  this  section. 

§  2—60.203  Notice  to  appellant. 

The  Chairman  of  the  Contract  Ap¬ 
peals  Panel  shall  notify  the  appellant 
that  he  has  received  the  file,  and  shall 
advise  him  of  his  right  to  inspect  the 
file  and  of  his  option  to  sulmiit  the 
matter  on  the  record,  to  be  heard  at  an 
administrative  inquiry,  or  to  be  heard 
at  an  adversary  hearing. 

§  2-60.204  Appellant's  riglit  to  inspect 
record. 

The  contract  appeals  file  and  all 
documents,  records,  and  evidentiary 
matter  that  are  to  be  considered  by  the 
Panel  in  making  its  decision,  are  avail¬ 
able  for  inspection  by  the  appellant, 
while  the  appeal  is  pending,  at  the  office 


of  the  Chairman  of  the  Panel,  and  at  any 
hearing  that  may  be  held.  However, 
only  persons  having  an  iq>propriate 
security  clearance  may  have  access  to 
any  classified  material. 

§  2—60.205  Dcoiitnation  of  panel  mem* 
ber  to  consider  appeal. 

The  Chairman  of  the  Contract  Appeals 
Panel  shall  designate  one  member  of  the 
panel  to  act  for  the  Panel.  In  cases  of 
unusual  complexity,  more  than  one  mem¬ 
ber  may  be  designated.  The  member  or 
members  designated  for  that  purpose 
shall  not  have  participated  directly  in 
any  aspect  of  the  award  or  administra¬ 
tion  of  the  contract  involved.  The 
Chairman  shall  notify  the  i^pellant  and 
the  contracting  officer  of  the  designation. 
The  designated  panel  member,  or  mem¬ 
bers.  shall  exercise  the  authority  of  the 
Panel  in  all  matters,  except  that  the 
decision  is  made  by  a  majority  of  the 
panel  members  designated  by  the  Chair¬ 
man  to  decide  the  case. 

§  2—60.206  Request  for  hearing. 

The  appellant  may  request  an  oral 
hearing,  by  written  nc^ce  to  the  Contract 
Appeals  Panel  within  30  days  after  the 
date  he  receives  the  Panel’s  notice  to 
appellant  under  §  2-60.203,  or  if  the 
contracting  officer  files  additional  ma¬ 
terial  for  the  record  under  S  2-60.208 
within  30  days  after  the  date  the  appel¬ 
lant  receives  his  copy  of  that  material. 
The  panel  member  to  whom  the  appeal 
has  been  assigned  shall  fix  the  time  and 
the  place  of  the  hearing,  and  shall  notify 
the  appellant  and  the  contracting  officer 
whose  decision  is  appealed,  at  least  15 
days  before  the  hearing.  Ordinarily, 
hearings  are  held  at  the  headquarters  of 
the  Agency,  in  Washington,  D.C..  but 
they  may  be  held  at  any  other  place 
designated  by  Uie  member  conducting 
the  hearing,  for  good  cause  shown. 
The  convenience  of  the  parties  will  be 
considered. 

§  2-60.207  Appellant's  election  as  to 
procedure. 

(a)  The  appellant  may  elect  to  have 
the  f^peal  considered  upon: 

(1)  The  written  reem'd,  without  oral 
inquiry  or  hearing  (§  2-60.208) ; 

(2)  An  administrative  inquiry  (§  2- 
60.209) ;  or 

(3)  An  adversary  hearing  (${  2-60.210 
through  2-60.210-5) ; 

(b)  The  appellant  makes  his  election 
as  follows: 

(1)  He  elects  to  have  the  appeal  con¬ 
sidered  on  the  written  record  if  he  does 
not  request  a  hearing  in  accordance  with 
S  2-60.206. 

(2)  He  elects  to  have  the  appeal  con¬ 
sidered  upon  an  administrative  inquiry  if 
he  requests  a  hearing,  but  does  not  file  a 
formal  petition  in  accordance  with  8  2- 
60.210-1  or  does  not  comply  with  any 
order  the  Panel  issues  requiring  its 
amplification. 

(3)  He  elects  to  have  the  appeal  con¬ 
sidered  upon  an  adversary  hearing  if  he 
files  a  petition  In  accordance  with  i  2- 
60.210-1  and  complies  with  the  orders  of 
the  Panel  requiring  Its  amplification. 


§  2-60.206  Procedure  for  submwnion  on 
documentary  record. 

If  the  appellant  does  not  request  a 
hearing  in  accordance  with  I  2-60.206  the 
appeal  is  considered  on  the  documentary 
record  alone.  The  impellent  may  sub¬ 
mit  any  additional  relevant  material  for 
the  record  within  30  days  after  the  date 
he  receives  the  notice  to  impellent,  under 
8  2-60.203  or  within  such  additional  time 
as  may  be  permitted  by  the  Panel.  The 
contracting  officer  whose  decision  is  ap¬ 
pealed  shall  submit  any  answering  mate¬ 
rial  within  30  days  after  the  date  he 
receives  the  material  submitted  by  the 
appellant.  The  appellant  must  submit 
any  material  in  reply  within  30  days  after 
the  date  he  receives  the  material  sub¬ 
mitted  by  the  contracting  officer.  Fur¬ 
ther  submission  of  additional  material  by 
either  party,  and  extensions  of  time  to 
submit,  are  permitted,  or  directed,  at  the 
discretion  of  the  Panel.  The  appellant 
shall  furnish  copies  to  the  contracting 
officer  at  the  time  of  submission  to  the 
Panel.  The  contracting  officer  shall  fur¬ 
nish  c<mlcs  to  the  appellant  (except 
copies  of  the  file  Initially  sent. to  the 
Panel)  at  the  time  of  submission  to  the 
Panel. 

§  2—60.209  Procedure  for  adminiatra* 
live  inquiry. 

If  the  appellant  requests  an  oral  hear¬ 
ing  as  provided  in  8  2-60.206.  the  appeal 
is  heard  at  an  administrative  inquiry, 
unless  the  appellant  files,  with  his  re¬ 
quest  for  hearing,  a  formal  petition  con¬ 
forming  to  8  2-60.210-1.  and  to  any  or¬ 
ders  of  the  Panel  requiring  its  amplifica¬ 
tion.  At  the  administrative  Inquiry,  the 
panel  member  presiding  shall  re^ve  evi¬ 
dence  and  arguments  presented  by  or  for 
the  appellant  and  the  contracting  officer 
whose  decision  is  iq^pealed.  The  panel 
member  shall  limit  the  presentation  to 
matters  actually  in  issue,  and  obtain  ad¬ 
missions,  stipulations  and  concessions 
through  questioning  the  parties.  The 
parties  may  offer  evidence  or  argument 
without  regard  to  the  formal  rules  of  evi¬ 
dence.  However,  the  panel  member  may 
refuse  to  receive  any  evidence  or  argu¬ 
ment  on  matters  not  in  issue  or  any 
repetitive,  irrelevant,  or  improper  mate¬ 
rial,  and  may  refuse  to  receive  any  mate¬ 
rial  that  Is  not  of  sufficient  probative 
weight  to  be  considered  substantial  evi¬ 
dence.  There  is  no  right  to  cross- 
examine.  The  panel  member  may  ques¬ 
tion  a  witness  after  his  direct  presenta¬ 
tion.  to  develop  any  facts  he  considers 
relevant,  and  may  at  or  after  the  hear¬ 
ing,  make  such  further  investigation  and 
inquiry  as  he  feels  will  help  him  to  estab¬ 
lish  the  facts  of  the  case.  The  aiH>ellant 
and  the  contracting  officer  may  sulnnlt 
additional  written  evidence  or  argument 
after  the  hearing  within  a  time  limit 
fixed  by  the  Panel.  Sections  2-60.210 
through  2-60.210-6  does  not  aK>ly  to  ap¬ 
peals  heard  at  administrative  inquiries. 

§  2-60.210  Procedure  for  adversary 
hearing. 

The  procedures  for  considering  iqjpeals 
upon  advn-sary  hearings  are  set  fmth  In 
88  2-60.210-1  through  2-60.210-5. 
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§  2-60.210-1  Petition. 

To  begin  the  procedure  for  consider¬ 
ing  an  4ppeal  upon  an  adversary  hear¬ 
ing,  the  appellant  must  file  a  formal 
petition  when  he  files  his  Request  for 
Hearing  under  i  2-60.306  or  within  such 
time  thereafter  as  may  be  allowed  by  the 
Panel.  The  formal  petition  must  spec¬ 
ify  the  errors  in  the  contracting  officer’s 
decision;  must  set  forth  a  short  and 
plain  statement  of  the  facts  that  en¬ 
title  the  appellant  to  relief;  must  con¬ 
form  to  the  formal  and  substantive  re¬ 
quirements  for  pleadings  under  Rules  8 
through  11  of  the  Rules  of  Civil  Proce¬ 
dures  for  the  UJS.  District  Courts;  and 
should  alee  contain  applicable  citations 
of  authority  for  the  consideration  of  the 
Panel.  The  appellant  must  file  two 
copies  of  the  petition  with  the  Panel, 
and  one  copy  with  the  contracting  of¬ 
ficer  from  whose  decision  he  has  ap¬ 
pealed. 

§  2—60.210—2  Anawer. 

If  the  appellant  files  a  formal  petition, 
the  contracting  officer  shall  file  two 
copies  of  a  formal  answer  thereto  with 
the  Panel,  within  30  days  after  the  date 
he  receives  the  petition,  unless  a  longer 
period  is  allowed  by  the  Panel,  and  at 
the  same  time  shall  send  one  copy  to 
the  appellant.  The  answer  must  con¬ 
form  to  the  formal  and  substantive  re¬ 
quirements  for  the  formal  petition.  The 
Panel  may.  in  its  discretion,  order  the 
appellant  to  reply  to  an  answer. 

§  2-60.216-3  Amnidments  to  petition, 
answer,  or  reply. 

The  Panel  may,  in  its  discretion,  upon 
conditions  Just  to  both  parties,  permit  or 
require  amendments  to  the  petition, 
answer,  or  reply,  at  any  time  before  com¬ 
pleting  the  record  upon  or  after  hearing, 
but  may  not  allow  any  amendment  that 
substantially  prejudices  the  other  party. 

§  2-60.210-4  Motions. 

Motions  by  the  appellant  or  by  the 
contracting  officer  are  made  by  filing  two 
copies  of  a  notice  thereof,  together  with 
any  supporting  papers,  with  the  Pand, 
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and  furnishing  one  copy  to  the  other 
party.  The  Panel  shall  consider  any 
timely  motion  for  extension  of  Ume  to 
file;  to  ctire  defaults;  to  require  that  a 
petition,  answer,  or  reply  be  made  more 
definite  and  certain;  to  dismiss  for  lack 
of  Jurisdiction,  to  dismiss  or  grant  sum¬ 
mary  relief  bemuse  the  petition,  answer 
or  reply  does  not  raise  a  Justiciable  issue; 
to  require  a  prehearing  conference  to 
reopen  a  hearing;  to  take  depositions;  to 
dismiss  for  failure  to  proeecute;  or  to 
reconsider  a  decision.  In  addition,  the 
Panel  may  make  its  own  motions,  by 
furnishing  a  notice  thereof  to  the  par¬ 
ties.  A  party  who  receives  a  notice  of 
motion  has  30  days  after  the  date  he 
receives  the  notice  to  reply  and  file  any 
answering  material,  unless  a  longer  time 
is  allowed  by  the  Panel.  Motions  to  re¬ 
consider  a  decision  must  be  made  with¬ 
in  SO  days  after  the  date  of  receipt  of 
the  decision,  unless  for  good  cause 
shown,  the  Panel  permits  a  longer  pe¬ 
riod  of  time.  On  all  motions  the  Panel 
shall  make  orders  that  are  appropriate 
and  are  Just  to  the  parties,  and  . upon 
conditions  that  will  promote  efficiency 
in  disposing  of  the  appeal.  The  Panel 
may.  in  its  discretion,  permit  oral  hear¬ 
ing  or  argmnent  and  the  presentation  of 
briefs. 

§  2-60.210-5  Hearing. 

The  parties  present  the  evidence  at 
adversary  hearings.  Testimony  is  ad¬ 
duced  through  examination  and  cross- 
examination  of  witnesses.  The  formal 
rules  of  evidence  do  not  apply,  but  the 
panel  member  may.  upon  objection  or 
on  his  own  motion,  exclude  evidence  or 
disallow  questions,  on  the  grounds  of  ir¬ 
relevance.  impropriety,  immateriality,  or 
such  insufflclmcy  in  probative  weight  as 
not  to  be  considered  substantial  evi¬ 
dence.  The  panel  member  shall  pre¬ 
side.  and  shall  establish  the  general  pro¬ 
cedures  for  the  introduction  of  evidence 
and  the  calling  of  witnesses.  The  panel 
may,  in  its  discretion,  order  the  sub¬ 
mission  of  trial  briefs  before  the  hear¬ 
ing,  and  may  order  the  submission  of 
briefs  at  the  completion  of  the  hearings. 
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§  2—60.211  General  rules  for  adminix* 
trathre  inquiries  and  hearings. 

Administrative  inquiries  and  adversary 
hearings  are  conducted  as  informally  as 
may  be  reasonably  allowable  and  ap¬ 
propriate  under  the  circumstances. 
Testimony  is  not  given  under  oath,  but 
is  considered  to  be  representations  made 
in  connection  with  claims  against  the 
United  States  within  the  meaning  of  sec¬ 
tions  287  and  1001  of  Title  18.  United 
States  Code.  The  panel  member  shall 
invite  the  attention  of  witnesses  to  Uiese 
provisions  of  the  law.  Testimony  is  re¬ 
ported  verbatim,  or  recorded  with  an  ap¬ 
propriate  device.  The  Panel  may  accept 
true  copies,  so  certified  by  the  custodian 
thereof,  in  place  of  original  exhibits. 

§  2-60.212  Repreaentation  of  partiex. 

An  individual  appellant  may  prosecute 
his  ai^^eal  in  person;  a  corporation,  by 
an  officer,  a  partnership,  by  a  member; 
and  any  iu>pellant  may  be  represented 
by  an  attorney.  Other  persons  may  be 
authorised  by  the  Panel  to  represent  an 
aiH>ellant  in  a  particular  case.  The  con¬ 
tracting  officer  is  represented  by  Agency 
counsel. 

§  2—60.213  Settlement. 

A  dispute  nuiy  be  settled  at  any  time 
before  the  deci^on  by  the  contractor’s 
filing  a  written  notice  withdrawing  his 
appeal  or  by  written  stlpulati<m  between 
the  contractor  and  the  cmttractlng  of¬ 
ficer  or  their  counsel,  settling  the  dispute. 

§  2—60.214  Decisions. 

The  Panel  shall  make  its  decision  in 
writing,  signed  by  the  panel  members 
designated  by  the  Chairman  to  decide 
the  case.  C^ies  of  the  decision  shall 
be  sent  at  the  same  time  to  both  parties. 
All  orders  and  decisions  of  the  Panel  (ex¬ 
cept  those  required  for  good  cause  to  be 
held  cmifidential)  are  available  for  pub¬ 
lic  inQ)ection  at  the  offices  of  the  Con¬ 
tract  Appeals  Panel.  Federal  Aviation 
Agency,  Washington,  D.C. 

IFJl.  Doc.  66-13721:  FUed,  Dec.  22.  1066; 

8:46  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  LABOR 

Office  of  tho  Socrotary 
I  [  29  CFR  Port  60  ] 

ALIENS  SEEKING  TO  ENTER  THE 
UNITED  STATES  TO  PERFORM 

LABOR 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  212(a)  (14)  of  the 
Immigration  and  Nationality  Act  of  1952, 
as  amended  hy  Public  Law  89-236. 1  here¬ 
by  propose  to  amend  29  CFR  Part  60  as 
set  forth  herein. 

The  proposal  Is  bcued  on  a  finding  that 
It  is  not  necessary  for  aliens  entering  the 
United  States  fm*  the  purpose  of  per¬ 
forming  labor  in  certain  occupations  to 
have  a  Job  offer  as  evidence  that  such 
admission  will  not  adversely  affect  the 
w'ages  and  working  conditions  of  workers 
in  the  United  States. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
views,  or  argument  regarding  it  with  the 
Secretary  of  Labor.  UB.  Department  of 
Labor,  Washington,  D.C.  20210,  within  15 
days  after  this  notice  is  published  in  the 
Federal  Register. 

1.  Section  60.3  would  be  revised  to  read 
as  follows; 

§  60.3  Requent  for  certification  not  cov¬ 
ered  by  §  60.2. 

(a)  Any  alien,  or  perstxi  in  his  britalf, 
seeing  admission  to  the  United  States 
tmder  sections  101(a)  (27)  (A)  (other 
than  the  parent,  spouse,  or  child  of  a 
United  States  dtlzra  or  alien  lawfully 
admitted  to  the  United  States  for  penna- 
nent  residence),  20S(a)(S),  203(a)(6), 
or  203(a)  (8)  whose  category  of  employ¬ 
ment  is  not  Included  in  the  certification 
Schedule  A  or  noncertification  Schedule 
B  described  in  S  60.2  or  Schedule  C  re¬ 
ferred  to  in  paragraph  (b)  of  this  sec¬ 
tion  may  request  a  212(a)  (14)  certifica¬ 
tion  by  filing  a  Form  ES-575-A  describ¬ 
ing  the  alien’s  qualifications  and  a  Form 
ES-575-B  describing  his  prospective  «n- 
plosnnent  in  the  United  States.  These 
forms  and  instructions  concerning  their 
use,  completion  and  transmission  may  be 
obtained  from  any  consular  office,  any 
office  of  th^  Immigration  and  Naturtdiza- 
tion  Service,  or  any  local  office  of  a 
State  Employment  Service.  These  forms 
should  not  be  filed  directly  with  the  UB. 
Department  of  Labor  in  Washington. 
D.C. 

(b)  Any  alien  seeking  admission  to  the 
United  States  otherwise  subject  to  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  whose  category  of  employment  Is 
described  in  Schedule  C  may  request  a 
212(a)  (14)  certification  by  filing  a  FV>rm 
BS-675-A  describing  his  qualifications 
and  may  omit  filing  a  Form  ES-575-B 
describing  his  prospective  emplojrment  In 


the  United  States.  Instructions  for  filing 
in  these  circumstances  are  available  from 
UB.  State  Department  Consulates  and 
Embassies  suid  Immigration  and  Natu¬ 
ralization  Service  c^ces.  Such  instruc¬ 
tions  will  require  aliens  to  Indicate  where 
they  will  reside.  When  the  UB.  State 
Department  m:  the  Immigration  and 
Naturalizatloa  Service  sends  the  ES-575- 
A’s  to  the  Department  of  lAbor,  all 
sources  of  labor  In  the  area  of  residence 
will  be  reviewed  and  certification  will  be 
issued  depending  on  the  circumstances 
at  that  time.  If  the  local  review  shows 
workers  are  availalde,  the  certification 
will  not  be  Issued.  AiH>lication8  should 
not  be  sent  directly  to  the  United  States 
Department  of  Labor  by  the  alien. 

(c)  Schedule  C  Is  a  list  of  occupations 
which  have  been  found  to  be  in  short 
supi^y  generally,  although  not  nation¬ 
wide  as  In  Schedule  A.  Schedule  C  is 
reviewed  periodically  to  be  sure  that  the 
list  will  be  kept  current.  If  information 
shows  adverse  effects  are  occurring  from 
the  use  of  Immigrant  workers,  the  occu- 
patimi  will  be  removed  from  l^hedule  C 
promptly. 

2.  Section  60.4  would  be  amended  by 
adding  the  phrase  “or  pnxMpectlve  em¬ 
ployer”  after  the  words  “Any  alien."  As 
amended,  this  section  would  read  as 
follows: 

S  60.4  Reconaideration  or  review  by  the 
Secretary  of  Labor. 

Any  alien  or  proqiective  employer 
denied  a  certification  pursuant  to  i  60.3 
may  request  reconsideration  or  review 
by  the  Secretary  ot  Labor.  Requests  for 
reconsideration  or  review  should  be  made 
in  writing  to  the  Secretary  ot  Labor,  UB. 
Departmmt  of  Labor,  Washington,  D.C. 
20210,  and  should  set  forth  reasonable 
grounds  therefor. 

3.  A  new  Schedule  C  would  be  added  to 
the  end  of  Part  60  to  read  as  follows: 

Schedulr  C 
AocounUng  Clerks. 

Alrcraft-Assemblers-Installers,  Oeneral. 
Airplane  In^>ect<Ha. 

Airplane  Mechanics. 

Airplane  Pilots,  Commercial. 

Arc  Welders. 

Assemblers,  Subassemblies,  Aircraft. 
Assembly  Mechanics,  Experimental  Aircraft. 
Automobile-Body  Repairmen. 

Automobile  Mechanics. 

Automobile  Upholsterers. 

Bakers. 

Boring-Machine  Operators. 

Borlng-Ms^lne  Set-Up  Operators,  Jig. 
Borlng-Mlll  Set-Up  Operators,  Horizontal. 
Cabinetmakers. 

Chassis  Assemblers. 

Chefs. 

Clothes  Designers. 

Combination  Welders. 

Compositors. 

C(^>IMrsmlths,  Ship. 

Cyllndrlcal-Orlnder  Operators. 
Dental-Laboratory  Technicians. 

Draftsmen. 

Drop-Hammer  Operators. 


Bectrleal-Appllanoe  Ssrvlosmsn. 
Elsotrlcal-Instniment  Rspalrmen. 

Bectrloa:  Repairman. 

Bectrldana,  Airplane. 

Elaotrlc-Motor  Repairman. 

Electrocardiograph  Technicians. 
Electroencephalograph  Tschnlclana 
Bectronlcs  Mechanics. 

Employment  Interviewers. 

Form  BuUders,  Aircraft. 

Oamma-FbclllUes  Operators. 
Household-Appllanoe  Repairmen. 

InqMctors,  Boar. 

Instrument  Men,  Aircraft. 

Interior  Deemstors. 

Jewelers. 

Key-Punch  Operators. 

Linemen. 

Loftsmen,  Ship. 

Machinists. 

Maintenance  Mechanics. 

Maintenance  Men,  Building. 

Malntenanoe  Men,  Factory  or  MUL 
Medical  Technologists. 

MllUng-Machlne  Operators. 

MUlwrlghta 
Nunes’  Aides. 

Nurses,  Practical. 

Office-Machine  Servicemen. 

Orthoptlsta. 

Patternmakers.  Plaster,  Aircraft. 

Pipefitters.  Ship. 

Pi^uotlon  Planners. 

Psychiatric  Aides. 

Purchasing  Agents. 

Radio  Repairmen. 

Screw-Machine  Operators,  ProductioiL 
Secretaries. 

Sheet-Metal  Workers. 

Shlpfitters. 

Shoe  RwMtlrmen. 

Skilled  Garment  Occupations,  Master  TaUocs 
and  Dressmakers. 

Specialty  Cooks. 

Stenographers. 

Stoeiecuttm,  Hand. 

Structural-I^eel  Workers. 

Surgical  Technicians. 

Systems  Snglneen  (Data-Prooeasing) . 
Teohnldana,  Engineering  and  Physloal 
nrlsnme 

Television  Servlce-and-Rspalimen. 

Template  Makem,  Aircraft. 

Test-Reactor  Operators. 

Tool-and-Dle  Maken. 

Tod-Orlnder  Operaton. 

Tool  Plannen. 

Transcrlblng-Machlne  Operators. 

Translators. 

Turret-Lathe  Operators. 

Watchmaken. 

Wheel-Allnement  Mechanics. 

OoctTFATioNAL  Dsnimnoirs 

These  definitions  an  Intended  as  descrip¬ 
tive  guidelines  and  not  as  mandatory  quali¬ 
fication  requirements. 

Accotmrmo  ci.ssks 

Post  details  of  business  transactions;  total 
accounts,  using  adding  machines;  and  com¬ 
pute  and  record  Interest  charges,  refunds, 
cost  of  lost  or  damaged  goods,  fnl^t  or  ex¬ 
press  charges,  nntals,  and  other  similar 
Items. 


-mSTAlXSSS,  OSNSSAL 


Join  wings  and  tall  aesemblles  to  fuselages 
and  Install  landing  gears,  power-plants,  pro¬ 
pellers.  and  equipment,  such  as  doors,  win¬ 
dows,  bulkheads,  and  control  stand  anna- 
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ment  UMmbllM,  MoonUng  to  apeclflcatloas, 
ualnf  wrencbM,  shoora,  drUla,  and  rlT*t  guna. 

anPLAMB  iitaPBcrOBS 

Kxamlne  alrframaa,  anglnaa,  and  oparatlng 
equlpmont  to  Inaurt  tiiat  repaira  an  mad# 
according  to  apoclfloattona,  and  oertlfj  alr- 
worthlneaaof  aircraft. 

AIKPLAirB  MKHAinCS 

Senrlce.  repair,  and  overhaul  aircraft,  and 
aircraft  englnaa  to  Inawe  aafety  and  alr- 
worthlneaa.  InTOleea  auch  taaka  aa  aaaem- 
bllng  wlnga,  fuaelagea,  landing  gean,  control 
cablaa,  and  futi  and  oil  tanka,  ualng  a  variety 
of  equipment;  and  teatlng  engine  operation, 
ualng  teatlng  equipment,  to  nplace  worn  or 
damaged  parta. 

ABPLANB  nuns,  COMlIZBrXAL 

Pilot  alrplanea  to  tranaport  paaaengera. 
mall,  or  freight,  or  for  other  commercial 
purpoaea. 

AM  WKLOBS 

Weld  metal  parta  together,  aa  apedfled  by 
layout,  diagram,  vrork  orden,  or  oral  Inatruc- 
tlon.  ukLng  electric  arc  welding  equipment. 

AaancBixM,  auBAasnoLm,  AnoaAPr 

Aaaemble  parta,  auch  aa  apara,  riba,  and 
braoea  to  form  atruotural  aubaaaambllea, 
audi  aa  air  folia,  ruddera,  flapa,  atabUlaera, 
elevatora,  allarona.  flna,  fuaelage  topa  and 
bulkheada,  doorframea,  doora  and  wlndowa, 
according  to  apedfloatlona. 

AaaaiuLT  macHAMica,  EzrauaiaNTAL  AncaAir 

Fabricate,  aaaemble,  and  Inatall  parta  and 
aaaembllea,  auch  aa  armamenta,  power  planta, 
and  plxunblng  and  hydraulic  ayatema  In  ex¬ 
perimental  aircraft  or  mlaallea. 

AUTOBIOBILa-BOOT  BXPAIBMXN 

Repair  damaged  bodlea  and  body  parta  of 
automotive  vehlclea,  auch  aa  automobllea  and 
light  trucka. 

AUT01f0Bn.X  anCHANICS 

Repair  and  overhaul  automobllea,  buaea, 
trucka.  and  other  automotive  vehlclea. 
Involvea  auch  taaka  aa  repairing  abook  ab- 
aorbera  and  almllar  parta;  rellnlng  or  ad- 
Juatlng  brakea,  alining  front  enda;  and  re¬ 
wiring  Ignition  ayatema,  Ughta,  and  Inatru- 
ment  panela. 

AtrroiconiLB  nraoLsrxana 

Repair  or  replace  upholatery  In  automo¬ 
bllea,  buaea,  and  trucka. 

Prepare  bread,  rcdla,  paatrlea,  muSna,  bla- 
culta,  or  other  baked  gooda  according  to 
redpea  In  bakery,  hotel,  reataurant,  or  other 
eatabllahmenta.  Meaaiuw  and  mix  Ingredl- 
enta  to  form  dough  or  batter.  Out  dough 
and  mold  It  Into  loavea  or  varloua  dealred 
ahapea  and  pour  batter  Into  pane  to  make 
cakea.  naoe  abiq>ed  dou^  In  greaaed  pane 
or  batter  In  cake  tlna  for  baking  In  oven  for 
apedfled  period  of  time,  adjuatlng  oontrola 
to  ragtilate  temperature.  Prepare  and  cook 
Ingredlenta  for  pie  fllllnga,  puddlnga,  oua- 
tarda,  or  other  deaaerta. 

BoaiNO-iiACRnrK  opxBATOaa 

Set  up  and  operate  one  or  more  boring 
machlnea  to  bore,  drill,  mill,  or  ream  metal 
parta  according  to  apedfloatlona,  tooling 
Inatructlona,  atandard  charta,  and  knowledge 
at  boring  prooedurea. 

Boanrc-MACHiNx  an-ur  opbbatobs,  ju 

Set  up  and  operate  machlnea  to  drill,  bore, 
ream,  or  tap  hdaa  In  metal  workptaoea,  auch 
aa  ]lga,  flxturaa,  dlaa,  or  gagea,  according  to 
knowledge  of  tooling  and  jlg-borlng  prooe- 
duree. 


BoatNO-ianx  nt-xxr  oPBAToaa,  hobixontal 

Set  up  and  opwate  horlaontal  boring,  drill¬ 
ing,  and  milling  Boaohlnaa  to  perform 
m«/<hining  oparatlona.  auch  aa  milling,  drill¬ 
ing,  boring  and  reaming,  on  metal  vrockpleoao, 
auch  aa  machine,  tcol.  or  die  parta,  analyalng 
apedflcattona  and  deciding  on  tooling  accord¬ 
ing  to  knowledge  of  ah(^  mathematlca,  metal 
propertlea,  and  machining  proceduraa. 

CABIXBTltAKXBa 

Oonatruct  and  repair  wooden  artlclaa,  auch 
aa  atoro  flxturea,  oOoe  equipment,  oablneta, 
and  high  grade  furniture,  according  to  blue- 
iwlnta  or  drawlnga.  rialng  woodwmklng 
machlnea,  and  handtoola.  Trim  parta  of 
lolnta,  bore  holaa,  glue,  flt,  and  clamp  parta 
and  aubaaaembllea  together  to  form  complete 
unit. 

CHA881B  AaaxMBLxaa 

Aaaemble  chaaala  of  electronic  equipment, 
auch  aa  radio  and  televlalon  reoelvera,  electric 
wgana.  and  record  playera,  ualng  handtoola 
and  power  tooU  and  following  wiring  dla- 
grama  or  aample  aaaembllea. 

cHxra 

Supervlae,  coordinate,  and  participate  In 
aotlvlttea  of  oooka  and  other  peraoimel  en¬ 
gaged  In  preparing  and  cooking  fooda  In 
hotel,  reataurant,  or  other  eatabllahmenta. 

CLOTHBB  DBBIONXBS 

Create  dealgne  and  prepare  pattema  for  new 
typea  and  atylea  of  men'a.  women’a  and  chll- 
dren’a  vreaiing  apparel  or  knitted  garmenta. 

OOUBIMATION  WBLDBaX 

Weld  metal  parta  together  according  to  lay- 
outa,  blueprinta,  at  work  ordera,  ualng  both 
gaa  welding  or  braalng  and  any  combination 

arc  welding  prooaaaea. 

coMPOSTToaa 

Bet  type  by  hand  and  machine,  and  aaaem- 
ble  type  and  cuta  In  a  galley,  for  the  printing 
of  artlclea,  headlnga,  and  other  printed  mat¬ 
ter,  determlng  type,  alM,  atyle,  and  oompoal- 
tlonal  pattam  from  wwk  order. 

oomaaMiTBa,  ship 

Lay  out,  out,  bend,  and  aaaemble  pipe  aeo- 
tlona,  plpefltttnga,  and  other  parta  from  cop¬ 
per  braaa,  and  other  nonferroua  metala  m- 
omrdlng  to  blueprinta  to  construct  or  repair 
ahlpe  and  boats. 

CTUNOaiCAL-OailfOXB  OPBBATOBS 

Set  up  and  operate  one  or  more  external 
grinding  machines  to  grind  external  cylindri¬ 
cal  and  tiqwred  surfsoee  of  routing  metal 
woiirpleces  to  blueprint  speclflcatlons,  fol¬ 
lowing  tooling  Instructions  and  standard 
oharu,  and  iqrplylng  knowledge  of  grinding 
procedures. 

DENTAL-LABOBATOBT  TBCHNICUMS 

Construct  and  repair  dental  appliances, 
such  aa  crowns.  Inlays,  and  wire  frames,  ac¬ 
cording  to  dentlat’s  prescriptions. 

DIUPTSIAXH 

Prepare  clear.  compleU,  and  accurate  work¬ 
ing  plana  and  detail  drawings  from  rough 
or  detailed  sketches  or  notes,  ertglneeting 
Ideas,  speclflcatlona,  aiMl  calculations  of  en- 
glneors.  arohltecU,  and  designers  for  use  In 
building  or  numufacturlng. 

DBOP-RAMKXB  OmATOBS 

Set  up  and  operate  cloeed-dle  drop- 
haiiunera  to  forge  metal  parts,  following  work 
order  speelfloatlons  and  ualng  measuring  In- 
strumenU  aiul  handtools. 

BLBCTBICAL-APPLlANCa  SBBVICXiaKN 

Install,  service,  and  repair  stoves,  refrlger- 
atocB,  dishwashing  machines,  and  other  riec- 
trlcal  household  appliances,  using  handtoola 


and  test  meters  and  following  wiring  dia¬ 
grams  and  manufBcturer'a  apoi^catlona. 

XLBCTBKAL-IMaTBOlCXrrr  BXPAIBICXM 

Repair,  calibrate,  and  test  Inatrumenta, 
such  as  voltmeters,  ammeters,  realatance 
bridges,  galvanonMters,  temperature,  bridges, 
and  Umperature  oontrolUng  and  recording 
gages  and  InstrumenU,  ualng  Jewelers’  hand- 
tools,  electricians*  tools,  and  measxuing 
InstrumenU. 

BLBCTBICAI.  BXPAIIUfXN 

Repair,  maintain,  and  Inatall  electrical  ays- 
tema  and  equipment,  such  as  motors,  trans¬ 
formers,  wiring,  swlt^es,  and  alarm  sycuma. 

XLaCTBlCXANS,  AIBPLANX 

Install,  adjust,  and  maintain  electrical 
wiring,  awltchas,  and  flxturea  In  airplanes. 

XLBOTBlC-lCOTOa  BSPAUMBN 

Repair  electric  motors,  genarators,  and  ac¬ 
cessory  equipment,  such  as  starting  devices 
and  switches,  using  handtools,  power  tools, 
predalon  gages,  and  electrical  test 
InstrumenU 

XLBCTBOCABOIOOBAni  TMMinCXANS 

Record  electromotive  vartatloos  In  action 
Of  heart  muacle,  using  electrocardiograph 
machines,  to  provide  daU  for  diagnosis  of 
heart  allmenU 

XI.BCTBOXNCXPHALOOBArR  TBCHmCIANS 

Measure  Impluse  frequencies  and  dlffer- 
enoes  In  electrical  potential  between  various 
pcrtlcais  of  the  brain,  using  equipment  that 
records  daU  aa  a  aeries  of  Irregtilar  llrus  on  a 
continuous  graph  to  be  used  by  medical 
practloners  In  diagnosing  brain  disorders. 

XLBcrBomcs  mbchanics 

Repair  electronic  equipment,  such  aa  com¬ 
puters,  Industrial  controls,  radar  ayatema, 
UlemeUiing  and  missile  control  systems, 
tranamltUre,  anUimas,  and  aervomecha- 
nlama,  following  bluepiinU  aiul  manufactur¬ 
ers’  speclflcatlona,  and  using  handtor^  and 
test  InstrumenU 

XMPLOTIIBNT  nrTKBVIXWBBS 

Interview  Job  iq>i^canU  In  employment 
agencies  and  refer  them  to  prospective  em¬ 
ployers  for  consideration. 

VOBX  BT71LOBBS,  AllKXUFT 

Build  forms,  flxturea,  or  templates  of  wood, 
metal,  or  plastic  for  uae  In  production  of  alr¬ 
planea,  following  blueprints. 

OAMitA-rACiLrnxs  opbbatobs 

Irradiate  materials  In  a  ganuiur  caiul 
(water-fllled  Irradiating  tank)  for  experi¬ 
mental  purposes,  and  receive  and  store  spent 
nuclear  fuel  elements  and  materials  from 
completed  experiments. 

BOUSBROLD-APPUANCX  BBPAnXBN 

Repair  gaa  and  electric  appliances  and 
equlpoMnt,  such  as  refrigerators,  ranges, 
washing  maohlnM,  hot-water  heaters,  toast¬ 
ers,  and  Irons,  using  handtoola. 

INSPBCrOBa,  PLOOB 

’Test  or  examine  machinery  parts,  mate¬ 
rials,  and  assemblies  at  assembly.  Inflection, 
or  machining  aUtlona  In  machine  shops,  to 
Insure  conformance  to  blueprints  or  other 
apedflcatloiu 

mSXBUlIBNT  MXN,  AlBCBArT 

Overhaul,  repair,  and  test  aircraft  Inatru- 
noents,  ualng  predaloo  handtoola  and  follow¬ 
ing  bluepiinU  work  orders,  and  manufac¬ 
turers'  speelfloatlons. 

niTBBIOB  DBCOBATOBS 

Plan  and  design  artlatie  Interiors  for  bomea. 
hotels,  ships,  commercial  and  Institutional 
structurea,  and  other  esUbllshments. 
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Fabricate  and  repair  ▼arlotn  Jewebr  artl- 
clea.  such  as  rln(s,  broochaa,  paodante.  brace¬ 
lets,  and  lockete. 

nr-ptnfcn  opbutobs 

Operate  alphabetic  and  numeric  key-punch 
machines,  similar  to  operaitton  to  electric 
typewriters,  to  transcribe  data  from  souros 
material  onto  punch  cards  and  produoe  pre¬ 
punched  data. 

LUmON 

Erect  wood  poles  and  prefabricated  Ucht- 
duty  metal  towers,  cables,  and  related  equip¬ 
ment  to  construct  transmission  and  distribu¬ 
tion  powerllnes  and  to  conduct  electrical 
energy  between  generating  stations,  substa¬ 
tions  and  consumers. 

XX>rTSMKN,  SHIP 

Lay  out  lines  of  ship  to  full  scale  on  mold- 
loft  floor  and  construct  templates  and  molds 
to  be  tised  as  patterns  and  guides  for  layout 
fabrication  of  various  structural  parts  of 
ships. 

MACHINtSTB 

Set  up  and  operate  machine  tools,  and  fit 
and  assemble  ptute  to  make  or  repidr  metal 
parts,  mechanisms,  tools,  or  machlnsa,  ap¬ 
plying  knowledge  of  mechanics,  shop  matbe- 
matlos,  metal  properties,  and  layout  machin¬ 
ing  procedures. 

IIAINTENANCS  MBCHANICS 

Repair  and  maintain.  In  aooordanoe  with 
diagrams,  sketches,  operation  manuals,  and 
manufacturer's  apeclflcatlons,  machinery 
and  mechanical  equipment,  such  ae  cranes, 
pumps,  engines,  motors,  pneumatle  tools, 
conveyor  systems,  production  machines,  and 
automotive  and  construction  equipment, 
using  handtools,  power  tools,  and  precision¬ 
measuring  and  testing  Instruments. 

MAINTENANCE  MEN.  BOILDIMO 

Repair  and  maintain  physical  struoturas  of 
oommerical  and  Industrial  establishments, 
such  as  factories,  office  buildings,  apartment 
houses,  and  log^ng  and  mining  construc¬ 
tions,  tMlng  handtools  and  power  tools, 

MAINTENANCE  MEN,  raCTOBT  OB  MILL 

Repair  and  maintain  machinery,  plumb¬ 
ing,  physical  structures,  and  electrical  wiring 
and  flztures  of  commercial  and  Industrial 
estabUshments  In  aooordanoe  with  blue¬ 
prints,  manuals,  and  building  eodea,  using 
carpenters’,  electricians',  and  plumbers' 
handtools. 

MEUCAL  TECHNOLOGISTS 

Apply  technical  knowledge  In  flrids  of 
medicine  and  perform  chemical  mlcrosooplo, 
and  bacterioio^  teste  to  provide  data  tor  use 
In  treatment  and  diagnosis  of  diseases,  usu¬ 
ally  under  supervision  of  physician. 

miluno-macrinb  orauToas 

Set  up  and  operate  one  or  more  milling 
machines  to  mill  plane  or  curved  surfaoea  on 
metal  workpieces,  such  as  machine,  tool,  or 
die  parts,  according  to  ^>eclflcatlons  and  de¬ 
ciding  on  tooling  according  to  knowledge  of 
milling  prooeduraa. 

mill  WEIGHTS 

Install  machinery  and  equipment  accord¬ 
ing  to  layout  plans,  blueprinta,  and  othar 
drawings  In  an  Industrial  establlahment, 
using  hdsts,  lift  trucks,  handtools,  and 
power  tooln 

NUBSES'  Aim 

Assist  In  care  of  hospital  patients,  under 
direction  of  nursing  and  medical  staff.  In¬ 
volves  sudi  tasks  as  bathing,  dressing,  and 
undrsasing  pattants;  eerring  and  collecting 


food  trays;  tranq>ortlng  patients  to  treat¬ 
ment  unlt^  taking  and  recording  tempMu- 
ture,  pulse,  and  respiration  rates;  changing 
bod  linens,  running  arrands,  and  directing 
vtsltors. 

NUBSES,  nUCTlCAL 

Caro  for  patients  and  children  Ih  private 
homes,  hostels,  aanltarluina,  Industrial 
plants,  and  similar  Institutions. 

OmCE-MACHINB  BEBVICEMEN 

Repair  and  service  office  machines,  such  as 
adding,  accounting,  calculating  machines, 
and  typewriters,  using  handtools,  power 
tools,  micrometers,  and  welding  equipment. 

OBTHOPnSTS 

Teach  persons  with  oorrectahle  focusing 
defects  to  develop  and  use  binocular  vision 
(focusing  of  both  eyes).  Measure  visual 
acuity,  focusing  ability,  and  eye-motor  move¬ 
ment  of  eyes,  separately  and  Jointly,  using 
various  equipment. 

PATTEBNMAKEBS,  PLA8TEB,  AOtCBAFT 

Build  plaster  and  clay  patterns  used  for 
making  sand  molds  from  which  tools  and 
parts  used  In  aircraft  manufactiirlng  are  cast. 

KPEFRTEBS,  SHIP 

Lay>out,  Install,  and  maintain  ships’  piping 
systems,  such  as  steam  heat  and  power,  hot 
water,  hydraulic,  air  pressure,  and  oil  lines, 
following  blueprints  and  using  handtools 
and  shop  mschlnse. 

PBODTxrnoN  PLANMma 

Plan  and  prepare  production  schedules  for 
manufacture  of  Industrial  or  commercial 
products. 

PSTCHIATBIC  AIHES 

Assist  mentally  111  patients,  working  under 
direction  of  nursing  and  medical  staff.  In¬ 
volves  such  tasks  as  bathing,  dressing,  and 
grooming  patients;  aooompanylng  paUwits 
to  and  from  wards  for  treatment  and  ezaml- 
natton,  and  admlnlsterii^  prescribed  medl- 
oatkms;  encouraging  patients  to  parttctpate 
In  social  and  recreational  activities;  obey¬ 
ing  patients  to  Instuu  that  none  wander  from 
grounds  or  to  detect  unusual  behavior;  and 
restraining  or  aiding  them  to  iwevent  Injury 
to  themselvee  or  other  patlanta. 

POBCHASmO  AGENTS 

Purchase  machinery,  equipment,  tools,  raw 
materials,  parts,  services,  and  sun>llas  neces¬ 
sary  for  <^>eratlon  of  an  organisation,  such  as 
an  Industrial  establishment,  publlo  utility, 
or  government  unit. 

BAmO  BEPAlBMBr 

Repair  radio  iTcelvei-s.  phonographs,  re¬ 
corders.  and  other  electronlo-audlo  equip¬ 
ment,  using  circuit  diagrams,  test  meters 
and  handtools. 

SCBEW-KACMIMB  QPBBATnaS,  PBOOUCnOM 

Tend  one  or  more  previously  set  up  alngte- 
or-multlple  spindle  screw  machines,  equipped 
with  automatic  Indexing  and  feeding  niech- 
anlsms,  to  puform  aeries  of  machining  op¬ 
erations  on  metal  bar  stock  on  production 
basis. 

BBCBETABIES 

Schedule  appointments,  give  Infonnatlon 
to  callers,  take  dictation,  type,  and  otherwise 
relieve  officials  of  clerical  erork  and  minor 
administrative  and  business  details. 

SHEZr-METAL  WOSSTES 

Fafarloats,  assemble.  Install,  and  repair 
sheet  metal  products  and  equipment,  saoh 
as  control  boxes,  drainpipes,  ventUators.  and 
furnace  castings,  according  to  Job  order  or 
blueprinta. 


SHIPPITl'SaS 

Lay  out  and  fahrioate  metal  structural 
parts,  such  as  plates,  bulkheads,  and  frames, 
and  braces  them  In  position  within  hull  of 
ship  for  riveting  or  welding  to  oonstruot  or 
repair  ships  and  boats. 

SHOE  BETA  T»  MEN 

,  Repair  or  reflnlsh  shoes,  following  cus¬ 
tomers'  specifications,  or  according  to  nature 
of  damage,  or  type  of  shoe. 

SKILLED  OABMENT  OOCUTATTONS,  MAS1EB  TAILOBS 
AND  DamSMAKlES 

Perform  all  tasks  required  to  design  and 
produoe  finished  made-to-measure  gannents 
or  perform  equivalent  tasks  requiring  tailor¬ 
ing  skills  In  the  manufacture  or  alteration  of 
ready-made  or  tailored  apparel.  Such  per¬ 
sons  must  be  all-around  Allied  tailors 
capable  of  performing  all  the  tasks  Involved 
In  the  taUortng  or  dressmaking  crafts.  (Five 
years  training  Is  generally  necessary  for  satis¬ 
factory  work  performance  In  this  field.) 

SVECSALIT  COOKS 

Prepare,  season,  and  oook  soups,  meats, 
vegetables,  desserts,  and  other  foodstuffs  for 
consumption  In  restaurants  or  other  estab¬ 
lishments. 

aTENOSBAPROS 

Take  dictation.  In  shorthand,  of  oorre- 
spondenoe,  remits,  and  other  matter,  and 
transcribe  dictated  material,  using  typewriter. 

STONECOTTBBa,  KANO 

Cut,  shape,  and  finish  granite,  marble, 
and/or  othar  types  of  stone  according  to 
diagrams  or  patterns. 

Biauci  UBAL-WEEL  WOBXmS 

Raise,  plaoe,  and  unite  girders,  oolxunns, 
and  other  structural -steel  mambars  to  form 
eompleted  structures  or  structure  frame¬ 
works,  working  as  members  of  a  crew. 

SUBGICAL  TECHNICIANS 

Perform  a  variety  of  tasks  before  and  dur¬ 
ing  operation  to  assist  medical  team.  In¬ 
volves  such  tasks  as  washing,  shaving,  and 
stsrillxlDg  operative  area  of  patients;  placing 
equipment  and  supplies  In  operating  room 
according  to  surgeon's  direction,  and  arrang¬ 
ing  Instruments;  maintaining  supply  of 
specified  fluids  during  operation;  adjusting 
lights  and  equipment  as  directed;  and  wash¬ 
ing  and  starlllalng  twed  equipment. 

STSTBSCS  SNODtEEBS  (BATA-FBOrESaiNG) 

Study  Information  assembling  and  filing 
problems  of  establishment,  plan  sulteble 
punched-card  procedure,  and  design  card 
and  report  forms.  Revise  and  refine  existing 
punebed-oaid  procedures  In  line  with  tech- 
nloal  developments,  and  prepare  Instruction 
manuals  ooverlng  use  and  malntenanoe  of 
saaohlnsa. 

TECHNICIANS,  ENOINBBBINO  AND  PHT8ICAL 
BCIEHCES 

Solve  practleal  probleas  sn counter sd  In 
fields  of  eperialtaatlon.  such  as  thoee  eon- 
oeraed  with  development  of  eleotrtoal  and 
eleetronlo  elrcults,  and  estabUahmsnt  of 
testing  methods  for  electrioal.  electronic, 
electromechanical,  and  hydromechanioal  de¬ 
vices  and  mechanlsnu.  Apply  engineering 
principles  and  techniques  to  solve,  design, 
develap.  and  modify  problems  of  parts  or 
assemblies  for  prodtwts  or  systenu.  Apply 
natural  and  phyelaal  setenoe  prinotplss  to 
basle  or  applied  research  prnhlssm  in  fields 
such  as  metaUurgy,  chemistry,  and  physlas. 
Tsohnlclans  In  these  various  fields  work  In 
direct  support  of  engineers  and  sclentlsta, 
utlllBtDg  theoretloBl  knowledge  of  funda- 
Bsental  eolsntlfle.  engineering.  maMiemstlcal, 
or  draft  design  prtncipisa. 
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R«p*lr  aiMl  MlJ\wt  rMlloa  antf  tilavMoa 
ratMtTwik  •rtBC  aMI  ^iMtNBio 

tecttnc  lastniMBta. 


OMlfa  and  fatetoatia  tanilatai  ct  naod. 
pi^ar.  ataetmatal,  aad  plaatleaaad  fanayiDC 
•ut  rafaaanna  poln«i  and  rtlaaanalrwi  on  malal 
plataa,  ahaaaa.  UriMa  and  atraoaatal  abapaa 
for  falrinallai  aaliMug,  aad  aaaaBtkMag  Inao 
atnaotwal  natal  prodnota. 


•at  and  control  apantUon  niiolaar  ra- 
aotoaa  la  wblcn  nautoau  aad  •aauna  laja 
aM  uaad  to  mtnAj  wtraotxm  at  aVana,  da- 
praparMaa  at  matertala.  aad  anato 
ladktootopaa  aad  radlo-aettTa  daaloa  prod- 
neta  for  raaaami  purpoaaa. 

TOOC.*AlfS>Oni  MAKXaS 

Analyaa  aarlety  of  apaetileatlans.  lay  out 
metal  atock.  aet  up  and  operate  machlno 
toola,  and  lit  and  aaaembla  parta  to  make 
Bad  repair  metalworking  dlea,  etittlng  toola. 
Mi.  llzturaa,  gagea,  aad  maehlnlata'  band* 
toola,  i^H^ylng  knowledge  at  tool  and  die 
daalgna  and  couatructlon.  abop  matbematlca, 
matal  paopartlaa.  and  layout,  maoblnlng,  and 
aaaambly  prooeduma. 


Bet  up  aad  operate  grinding  maehlnea. 
aucb  aa  aurface  and  unlTeiaal.  carbide,  drill, 
and  tool-and-cutter  grinders,  to  alutrpen 
cutting  tools  to  apectflcatlona.  tulng  knowN 
edge  of  abraalTes  aaid  metal  properties. 

TOOLPLANNBS 

Determine  toda,  fixto^  and  equipment 
to  be  used  and  plan  sequence  at  operations 
for  fabrication  and  assembly  of  products, 
auobaa airplane  aaaemrhl Isa,  automobile  parts, 
cutting  tools,  aad  baU  beartaga 

TBANSCaiBING-lCAClIim  OPnATOSS 

Tranacrlbe  letters,  reports,  or  other  re¬ 
corded  data,  using  transcribing  (voice  repro¬ 
ducing)  machine  aitd  typewriter. 

TBarrsLAToas 

Tranalate  tarlous  documents  ttom  one 
language  to  another  language. 


Set  up  and  operate  turret  lathee  to  perform 
esctea  at  maoblnlng  operatlnna.  euob  as  turn¬ 
ing,  fadag,  hosing,  and  tapping,  or  matal- 
pleoaa.  such  aa  machine,  tod.  or  die  parto, 
analyzing  apectllcattoiu  and  deciding  on 
todlng  auem  dliif  to  knowledge  of  macblTilng 
oparaMona. 


Bepalr,  deaa,  and  adjuet  raeehanlama  at 
InatrianaBitB.  euob  ne  watobaa,  ttaae-cloohs, 
aad  ttmlag  earltobaa,  suing  handtoda  and 
meaauitag  Inetrumenta. 

wiuax-aujisMawT  iszcrakicb 

AUaa  wbaela,  sodas,  taMnaa,  toszlon  bars, 
and  eleofing  machanlama  at  antoasottve  ea- 
hldaa,  suob  as  atitnmnbUaa,  buaaa,  and  truoka. 

n 

Any  paraon  with  a  pmtaaelnnal  occupation. 
or  wbo  has  aaoeptional  ablUtg  In  ths  actannaa 
or  arts,  as  determined  by  VA  Oonsular  oO- 
dala  or  tbe  toimlgiwUen  and  KaturaUaatkm 
asrttoa.  m  tbe  oaae  may  reqeb  s.  asid  wtMaa 
oooupatkm  la  not  liatad  «m  aebadula  A. 

(T»8tot.Pll) 


Slgitod  bt  Wbahlngten,  D.C«  tbte  aOOi 
dbg  of  DeooBilMy  18ML 

'W.WtLumt'Wimra, 
Jbcrdtorg  o/  Ldbor. 

prjL  Doe.  oe-nsao:  mad.  Daa.  ».  loeic 
«:toajn.l 


FEDERAL  AVIATION  AGENCY 
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IDoobat  Mb.  Iblbl 

AltWOlTHINESS  DttECTfVeS 
Brobity  B-2  Sbribt  HbHcspNib 

Hie  Federbl  AvlbUon  Agency  Is  consld- 
ertng  bmendlng  Part  39  of  the  Federbl 
AvlbtlGOi  BegnlbUons  by  bddtng  bn  blr- 
worOilness  dliectlve  bpphcbble  to  Brantly 
B-4  Serlab  tieHcopters.  There  hbwe  been 
failures  of  the  upper  main  rotor  mast 
bearing,  Fafnlr  P/lf  SUK  on  these  hell- 
coptexa.  The  failures  hate  been  attrib¬ 
uted  to  lack  of  adequate  lubrication,  and 
corrosion  from  possible  asolsture.  It  has 
been  found  that  the  use  of  a  prepacked 
and  sealed  bearing  In  place  of  the  open 
bearing  In  use  alleviates  the  cmuUtlon. 
The  purpose  of  this  AD  would  be  to  pro¬ 
vide  for  the  replacement  of  the. open 
bearings  by  the  prepacked  bearings,  since 
Its  failure  oodM  result  In  loss  of  control 
of  the  helicopter. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  mating  of  tbe  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
CammunlcatloQs  should  Identify  the 
docket  number  and  be  submitted  tai  du¬ 
plicate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Counsel.  Attention; 
Rules  Docket,  800  Independence  Avenue 
8W.  Washln^n,  D.C.  20853.  All  com- 
munlcatlons  received  on  or  before  Janu¬ 
ary  33.  1967,  will  be  oonsida^  by  tbe 
Administrator  before  taking  aetloii  on 
the  proposed  rule.  The  proposals  oon- 
tblned  In  this  notice  may  be  changed  In 
light  of  the  comments  reodved.  All  com¬ 
ments  submitted  win  be  avaflable,  both 
before  and  after  tbe  closing  date  for 
comments.  In  the  Rules  Docket  for  exam¬ 
ination  by  interested  peiaons. 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a).  601.  and 
60S  of  the  Federal  Aviation  Act  <49  UjELC. 
13S4(a> ,  1421,  and  1423) . 

In  oonsl deration  of  the  foregoing.  It  Is 
proposed  to  amend  i  39.13  of  Part  39  of 
the  Federal  Avtatlon  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

BBawiLT.  AppUto  to  Modal  B-g,  B-bA.  and 
B-bB  Modal  hallooptan  with  P/B  Bb-SM 
tranwnlaWoa  Hal  niumban  prtor  to  8/M 
807. 

OompUanoa  requlrad  aa  Indloatad. 

Ta  tmptaiwe  Vba  aeitlua  Ufa  and  rallablllty 
at  tha  iqipar  aoaUn  roaor  maat  linai  liit  within 
tha  Hast  100  boon'  tihna  in  aaavlaa  attar  tha 
aBacUva  data  at  thla  AD.  lanaota  tha  Fatnlr 
P/M  Slflt  haartng  pnaantly  tnatahad  and  ra- 
plaee  It  with  an  Indiana  Oaar  Works  P/M 
eSMASe.  Borialati  B.  aaalad  haartng.  This 
sabstttuttoo  la  to  ha  as  paw- 


aorfbad  hy  Brantly  galtoopMr  Oo.  Barvtoa 
Bwllatln  Mo.  U  and  appMoahla  aaoUaiw  of  tha 

iBued  tn  WBshlngtan.  D.C..  on  Decem¬ 
ber  16.  1966. 

JbMkbF.  Bmoum. 
Actkmt  Dtrwcter, 
FUgM  Stamdmrda  Service, 

IP.R.  Doo.  aS-lSTBS;  yilod.  Deo.  83.  1004; 
1:45  am.] 
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lAlnpace  Docket  No.  eO-KA-M] 

TIANSmON  AJIEA 
Proposed  Desigmition 

The  Federal  Aviation  Agency  Is  con¬ 
sidering  amending  i  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  designate  a  part-time  700-foot-&o(ur 
transltkm  area  for  SaaseK  Airport,  Sua- 
sex,  NJ. 

A  new  VOR  instrument  approach  pro¬ 
cedure  to  the  Sussex  Alzport,  Sussex,  N.J,. 
has  be«i  authorised.  To  provide  air¬ 
space  protection  for  IFB  arrival  and  de¬ 
parture  procedures  lor  this  airport  a 
deslgnatlmi  of  a  part-time  700-foot-floor 
transltimi  area  will  be  required. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commuxilcatians  should  be  submitted  In 
triplicate  to  the  Director,  Bastem  Regkm. 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Agency.  Federal  Build- 
Ing,  John  F.  Kennedy  mtematkxial  Air¬ 
port,  Jamaica,  M.Y.  11480.  All  communi¬ 
cations  received  within  30  days  after 
publication  In  the  Piwrai.  Raoismt  wlli 
be  eonsldered  before  action  Is  taken 
on  tile  proposed  amendment.  No  hear¬ 
ing  Is  contemplated  at  this  time,  but  ar¬ 
rangements  may  be  made  for  Infonnal 
ooDferenoes  with  Federal  Aviation 
Agency  officials  by  contacting  the  Cflilef. 
Airspace  and  Standards  Bianch,  Eastern 
Region. 

Any  data  or  views  presented  during 
swdi  ewiferences  must  also  be  submitted 
In  writing  In  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consMeratlan.  The  proposal  contained 
In  thi*  nctloe  may  be  changed  In  Ihe  Uiht 
of  eemments  received. 

The  ofIMal  docket  wfll  be  avmflable  for 
exandnailan  by  Interested  persons  at  the 
Offlee  of  Regional  Oounsd,  Federal  Avla- 
tlon  Agency,  Federal  Bufidhig,  John  F. 
Kennedy  International  Alrpoit,  Jamaica, 
M.T.  11430. 

The  Federal  Aviation  Agency,  haring 
completed  a  review  of  the  alrapaoe  re- 
qulfsments  for  the  tennlnal  area  of  8us- 
ssK.  M  J.,  proposes  the  ukrepnec  action 
hereinafter  set  forth: 

1.  Amend  I  71.181  of  Part  71  of  the 
Federal  Ariatlon  Regulations  so  as  to 
designate  a  part-time  700-foot-floor 
transition  arsa  for  Sossex  Ahport,  Sus¬ 
ses.  1I.J,,  as  follows: 

Sussex.  HJ. 

That  etr^moa  aztondtng  upward  from  TOO 
foot  abova  tha  rurfaoa  wlthto  a  ft^nlla  ulliw 
at  ttM  canMr  <41*18'C0"  M.,  W4, 
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of  Sussex  Airport,  Sussex,  vJ.',  within  3  miles 
each  side  of  the  Sparta,  NJ,  VOR  334*  radial 
extending  from  the  6>mlle  radius  area  to  the 
VOR;  within  2  miles  each  side  of  the  center* 
line  of  Runway  3  extended  to  S  miles  NE  of 
the  end  of  the  runway;  within  2  miles  each 
side  ot  the  centerline  of  Runway  21  extended 
to  10  miles  SW  of  the  end  of  the  runway, 
within  3  miles  each  side  of  the  centerline  of 
Runaray  26  extended  to  12  miles  W  of  the 
end  of  the  runway;  within  2  miles  each  side 
of  the  centerline  of  Runway  8  extended  to 
10  miles  E  of  the  end  of  the  runway,  ex¬ 
cluding  the  portion  within  the  Andover,  N,J,, 
700-foot*floor  transition  area.  This  transi¬ 
tion  area  shall  be  In  effect  from  sunrise  to 
sunset  dally. 


This  amendment  is  proposed  under 
section  307  (a)  of  the  FWeral  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 


Issued  in  Jamaica,  N.Y.,  on  December 
9.  1966. 


Oscar  Bakks, 
Director,  Eastern  Region. 


IFJt.  Doc.  66-13763;  Filed,  Dec.  22,  1966; 
8;45  am.] 


I  14  CFR  Part  71  ] 

(Airspace  Docket  No.  66-EA-96] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  Manchester,  N.H.,  control 
zone. 

The  UB.  Air  Force  has  an  additional 
requirement  for  a  full-time  control  zone 
de^nation  for  Manchester.  N.H.. 
through  March  31.  1967.  The  Man¬ 
chester  RBN,  a  non-Federal  navigational 
aid  is  used  as  a  reference  point  in  the 
controlled  airspace  description.  There¬ 
fore  the  geographic  coordinates  must  be 
Included  in  the  description  of  the  Man¬ 
chester,  N.H.,  control  zone. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Cmnmunlcations  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Agency,  Federal  Build¬ 
ing.  John  F.  Kennedy  International  Air¬ 
port,  Jamaica.  N.Y.  11430.  All  commu¬ 
nications  received  within  20  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  prcHxised  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  may  be  made  by  contacting  the 
Chief,  Airspace  and  Standards  Branch, 
Eastern  R^on. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Agency.  Federal  Building.  John 
F.  Kennedy  International  Airport,  Ja¬ 
maica.  N.Y.  11430. 

The  Federal  Aviation  Agency,  having 
completed  a  review  of  the  air^Mtce  re¬ 


quirements  for  the  terminal  area  of 
Manchester,  NJI.,  proposes  the  airspace 
action  hereinafter  set  forth. 

Amend  I  71.171  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  alter 
the  Manchester,  N.H.,  control  Eone  as 
follows: 

1.  In  the  text  following  the  words, 
“Manchester  RBN ’’  add  •‘(42*52'12"  N., 
71'23'52"  W.).” 

2.  In  the  text  delete  the  sentence  “On 
and  after  0001  eA.t.,  February  1, 1967,  the 
zone  will  be  effective  from  0600  to  2300 
hours,  local  time,  daily.”  and  insert  in 
lieu  thereof  the  sentence.  “On  and  after 
0001  eA.t.,  April  1,  1967,  the  zone  will 
be  effective  from  0700  to  2300  hours, 
local  time,  daily.”. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  UB.C.  1348) . 

Issued  in  Jamaica,  N.Y.,  on  Decem¬ 
ber  5,  1966. 

Martin  J.  White, 
Acting  Regional  Director, 
Eastern  Region. 

(FJt.  Doc.  66-13766;  Filed,  Dec.  22.  1966; 

8:46  am.] 


[  14  CFR  Part  73  1 

(Airspace  Docket  No.  66-EA-38] 

RESTRICTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  that  would 
change  the  boundaries,  altitudes  and  the 
time  of  designation  of  Restricted  Area 
R-4101  at  Camp  Edwards,  Mass. 

Interested  persons  may  participate  in 
the  pr<H>osed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
(Jhlef,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  Federal  Building,  John  F. 
Kennedy  International  Alniort.  Jamaica, 
N.Y.  11430.  All  communications  re¬ 
ceived  within  45  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel.  Attention:  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20553.  An  informal  docket 
also  will  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

The  U.S.  Army  has  requested  that  the 
boundaries  of  R-4101  be  modified  to  ac¬ 
commodate  SMlditional  testing  of  weap¬ 
ons  and  ammunition.  In  addition  to  the 
aforementioned  modification,  the  Army 
has  agreed  to  a  reduction  in  the  area’s 
ceiling  and  time  of  use  and  a  change  in 
the  area’s  northwestern  boimdary  to 
eliminate  that'portion  of  the  area  which 
presently  overlies  the  Cape  Cod  Canal 


and  the  New  York,  New  Haven  and  Hart¬ 
ford  Railroad. 

In  view  of  the  foregoing,  it  is  proposed 
that  the  designation  of  R-4101  Camp 
Edwards,  Mass.,  be  amended  as  follows: 

BounOariea.  A  circle  with  &  3-mlle  reditu 
centered  at  latitude  41*43'S0''  N.,  longitude 
70*32'30''  W.;  excltidlng  the  portion  NW  of 
a  Une  extending  from  latitude  41  *44 'SO'*  N.. 
longitude  70*38'46''  W.;  to  laUtude  41*46’07'' 
N.,  longitude  70*34'30''  W.;  to  latitude 
41*46'53''  N..  longitude  70*S3'47’'  W.,  and 
excluding  the  portion  BE  of  a  Une  extending 
from  latitude  41*40'64’'  N.,  longitude  70*- 
S2’62''  W.;  to  latitude  41*42'03''  N..  Icmgltude 
70*31'S7''  W.;  to  laUtude  41*41'42''  N.,  lon¬ 
gitude  70*30'55''  W.;  to  latitude  41*42'20'' 
N.,  longitude  70*30'16''  W.;  to  latitude 
41*42'42’'  N..  longitude  70*80'61"  W.;  to 
latitude  41*44'17''  N.,  longitude  70*29'11" 
W. 

Designated  altitudes.  Surface  to  9,000 
feet  MSL. 

Time  of  designation.  From  0600  to  1800 
hours  local  time,  dally,  other  times  as  spec¬ 
ified  In  a  NOTAM  Issued  48  hours  In  advance. 

Controlling  agencg.  No  change. 

Using  agency.  No  change. 

’This  amendment  is  proposed  imder 
section  S07(a)  of  the  Federal  Aviation 
Act  of  1958  (49  UB.C.  1348). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  14,  1966. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(F.R.  Doc.  66-13766;  nied,  Dec.  22,  1966; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  907  1 

HANDLING  OF  NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  for 
1966-67  Fiscal  Year 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  Marketing  Agreement 
No.  117,  as  amended,  and  Order  No.  907, 
as  amended  (7  CFR  Part  907) .  regulating 
the  handling  of  Navel  ortmges  grown  in 
Arizona  and  designated  part  of  Califor¬ 
nia.  effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601-674) ,  as  the  agency  to  admin¬ 
ister  the  terms  and  provisions  thereof: 
(1)  That  the  expenses  that  are  reason¬ 
able  and  likely  to  be  incurred  by  the 
Navel  Orange  Administrative  Committee 
during  the  period  from  November  1. 1966, 
through  October  31, 1967,  will  amount  to 
$296,000  and  (2)  that  there  be  fixed,  at 
$0,013  per  carton  of  oranges,  the  rate  of 
assessment  passable  by  each  handler  in 
accordance  with  §  907.41  of  the  aforesaid 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  In  connec¬ 
tion  with  the  aforesaid  proposals  should 
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file  same  In  quadruplicate  with  the  Rear¬ 
ing  Clerk,  U£.  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
the  10th  day  after  publication  of  this 
notice  in  the  Psoekal  Rboxstss.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  ntade  aTallaMe  for 
pubtte  iiupeetian  at  the  office  of  the 
Hearing  Cletk  during  regular  business 
hours  (7CFRl,27(b)). 

Dated:  December  19, 19M. 

Paul  A.  NicitoLSON, 
Deputy  Director.  Pratt  and  Veg¬ 
etable  DMtion,  Consumer  and 
Marketing  Service. 

IFJl.  Doc.  60-13781;  Piled,  Dec.  22,  1960; 

6:47  AJa.! 


[7  CFR  Part  1004  1 

(Docket  IfOB.  AO-a60-A28.  ao-t60^A38] 

MILK  M  DCIAWME  VALLEY 
MARKETING  AREA 

Nalica  al  Extamion  af  Tima  lor  Filing 
ExcopMam  to  Aacammandad  Oad- 
aion  on  Propotad  Ainawdmants  la 
Tantotiva  Marttafing  Agraamant 
and  to  Ordar 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
im,  as  amended  <7  UB.C.  601  H  eeq.), 
and  the  applicable  rules  of  praotioe  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 


FiDEtAL  MOISm.  VOL  21.  NO.  248— flllDAY.  DiCEMiEI 


orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re¬ 
spect  to  the  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Delaware  Valley  marketing  area, 
which  was  issued  Deoember  9.  1966  (31 
FJL  15670),  is  hereby  extended  to 
January  27,  1967. 

Signed  at  Washington,  D.C.,  on  De¬ 
oember  20.  1966. 

CLARSim  H.  Otrars, 
Deputy  Administrator, 
Regulatory  Programs. 

[PJt.  Doc.  66-137S7;  FUed,  Dec.  22,  IMS; 

8:48  sjn.] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ASSISTANT  ADMINISTRATOR  FOR  DE¬ 
VELOPMENT  FINANCE  AND  PRI¬ 
VATE  ENTERPRISE 

Redelegation  of  Authority  Relating 
to  Investment  Surveys  and  Invest¬ 
ment  Guaranties 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  33,  as 
amended,  fixHn  the  Administrator  of  AID, 
dated  February  3,  1964  (29  Pit.  2430), 
and  by  Delegation  of  Authority  No.  39, 
as  amended,  from  the  Administrator  of 
AID,  dated  April  13,  1964  (29  F.R.  5355), 
I  hereby  redelegate  authority  as  follows: 

( 1 )  To  the  Associate  Assistant  Admin¬ 
istrator  for  Private  Enterprise,  or  in  his 
absence  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Development  Finance,  to  i>ar- 
ticipate  in  financing  surveys  of  invest¬ 
ment  opportunities  under  section  231  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  in  connection  therewith  to 
make  the  determinations  and  exercise 
the  functions  provided  for  in  the  cited 
section; 

(2)  To  the  Chief,  Investment  Survey 
Division,  to  extend  the  time  in  which  a 
decision  to  invest  may  be  made; 

(3)  To  the  Chief,  Specific  Risk  Guar¬ 
anty  Division,  or  to  any  person  who  is 
performing  the  functions  of  CThief, 
Specific  Risk  Guaranty  Division,  in  an 
“Acting”  capacity,  to  authorize  and  issue 
investment  guaranties  under  section  221 
(b)(1)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  covering  investments, 
as  described  in  the  Special  Terms  and 
Conditions  of  such  guaranty  contracts, 
of  up  to  $250,000  and  In  connection 
therewith  to  make  the  related  approvals 
and  determinations  provided  in  sections 
221(a) ,  221(b) ,  221(c) ,  and  222(a)  of  the 
said  Act; 

(4)  To  the  Associate  Chief,  ^lecific 
Risk  Guaranty  Division,  to  ctmsent  to 
assignments  of  any  contract  of  guaranty 
issued  under  section  221(b)(1)  of  the 
Foreign  Assistance  Act  of  1961,  under 
section  413(b)  (4)  (B)  of  the  Mutual  Se¬ 
curity  Act  of  1954  or  section  111(b)  (3)  of 
the  Economic  (Cooperation  Act  of  1948, 
all  as  originally  enacted  and  as  amended, 
provided  such  assignments  nm  to  en¬ 
tities  eligible  to  be  issued  investment 
guaranties  under  the  legislation  in  force 
at  the  time  of  the  assignment; 

(5)  To  the  Associate  Chief,  Specific 
Risk  Guaranty  Division  and  concurrently 
to  the  Chief,  Intemationsd  Loan  Branch, 
Accounting  Division,  to  issue  written  no¬ 
tice  of  delinquency  to  any  Investor  who 
has  failed  to  pay  any  fee  due  under  any 
contract  of  guaranty  issued  under  section 
221(b)  (1)  of  the  Foreign  Assistance  Act 


of  1961  imder  section  111(b)  (3)  of  the 
Economic  Cooperation  Act  of  1948,  or 
imder  section  413(b)(4)(B)  of  the  Mu¬ 
tual  Security  Act  of  1954,  all  as  originally 
enacted  and  as  amended,  and  further  to 
cancel  any  contract  of  guaranty  when 
the  investor  covered  thereunder  has 
failed  to  pay  the  delinquent  fee  thereon 
within  thirty  (30)  days  following  written 
notice  of  delinquency. 

The  authorities  herein  delegated  may 
not  be  redelegated.  This  redelegation  of 
authority  is  effective  as  of  the  date 
hereof. 

Dated:  November  28,  1966. 

Herbert  Salzman, 
Assistant  Administrator  for  De¬ 
velopment  Finance  and  Pri¬ 
vate  Enterprise. 

(F.R.  Doc.  66-13778:  Filed,  Dec.  22,  1966; 

8:47  a.m.] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 
AREA  MANAGERS 
Delegation  of  Authority 

In  accordance  with  Bureau  Order  No. 
701  dated  July  24,  1964,  as  amended,  the 
area  managers  of  Cedar  and  Dixie  Re¬ 
source  Areas  of  the  Cedar  City  District, 
Utah,  are  hereby  authorized  to  perform 
in  their  respective  areas,  in  accordance 
with  existing  policies,  regulations,  and 
procedures,  and  under  the  direct  super¬ 
vision  of  the  district  manager,  functions 
of  the  Bureau  of  Land  Management  as 
listed  below: 

1.  Trespass.  Determine  liability  and 
accept  payments  for  damages  resulting 
fixHn  trespass  on  the  public  lands  and 
dispose  of  resources  recovered  in  tre^iass 
cases  for  not  less  than  the  sqspraised 
value  thereof,  limited  to  cases  where 
values  do  not  exceed  $100. 

2.  Resource  management.  Take  all 
actions  pertinent  to  issuance  of  licenses 
to  graze  or  trail  livestock  on  public  lands; 
issue  permits  or  coc^rative  agreements 
for  construction  or  maintenance  of  range 
improvements;  dispose  of  forest  products 
and  other  materials  by  sale  or  free  use 
where  the  individual  transaction  does  not 
involve  values  of  over  $100. 

3.  General  and  miscellaneous  matters. 
The  area  managers  have  full  administra¬ 
tive  responsibilities  for  their  areas  within 
the  framework  of  the  approved  Annual 
Work  Plan  except  as  limited  by  admin¬ 
istrative  determination  of  the  district 
manager  on  bureau  form  1213-1,  “Dis¬ 
trict  Office  Authority  and  Responsibility 
Guide.” 

This  order  will  become  effective  upon 
publication  in  the  Federal  Rboistxr. 


Dated:  December  15,  1966. 

Ltnk  T.  Lushman, 
District  Manager. 

Approved: 

R.  D.  Nielson, 

State  Director. 

(FJl.  Doc.  66-13772;  FUed,  Dec.  22.  1066; 
8:46  a.m.] 


AREA  MANAGERS 
Delegation  of  Authority 

In  accordance  with  Bureau  Order 
No.  701  dated  July  24,  1964,  as  amended, 
the  area  managers  of  Delta,  Fillmore, 
and  Milford  Resource  Areas  of  the  Fill¬ 
more  District,  Utah,  are  hereby  author¬ 
ized  to  perform  in  their  respective  areas, 
in  accordance  with  existing  policies, 
regulations,  and  procedures,  and  under 
the  direct  supervision  of  the  district 
manager,  functions  of  the  Bureau  of 
Land  Management  as  listed  below: 

1.  Trespass.  Determine  liability  and 
accept  payments  for  damages  resulting 
from  trespass  on  the  public  lands  and 
di^Mse  of  resources  recovered  in  tres¬ 
pass  cases  for  not  less  than  the  appraised 
value  thereof,  limited  to  cases  where 
values  do  not  exceed  $100. 

2.  Resource  management.  Take  all 
actions  pertinent  to  issuance  of  licenses 
to  graze  or  trail  livestock  on  public 
lands;  issue  permits  or  cooperative 
agreements  for  construction  or  mainte¬ 
nance  of  range  improvements;  dispose 
of  forest  products  and  other  materials 
by  sale  or  free  use  where  the  Individual 
transaction  does  not  Involve  values  of 
over  $100. 

3.  General  and  miscellaneous  matters. 
The  area  managers  have  full  adminis¬ 
trative  responsibilities  for  their  areas 
within  the  framework  of  the  approved 
Annual  Work  Plan  except  as  limited  by 
administrative  determination  of  the 
district  manager  on  bureau  form  1213-1, 
“District  Office  Authority  and  Responsi¬ 
bility  Guide.” 

This  order  will  become  effective  upon 
publication  in  the  Federal  Rbcister. 

Dated:  December  15,  1966. 

W.  D.  Baugh, 
District  Manager. 

An>roved: 

R.  D.  Nielson, 

State  Director. 

|FJt.  Doc.  66-13773;  Filed.  Dec.  23,  1966; 

8:46  Ajn.J 


AREA  MANAGERS 

Delegcrtion  of  Authority 

In  accordance  with  Bureau  Order 
No.  701.  dated  July  24, 1964,  as  amoided. 
the  area  managers  of  Sevier,  Wonder- 
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land,  and  Hairy  Idbuntaln  Resource 
Areas  of  the  Rlchfl^d  Dlstiict.  Utah, 
are  hereby  authorised  to  perform  in  their 
reflective  areas.  In  accordance  with 
existing  policies,  regulations,  and  pro¬ 
cedures.  and  under  the  direct  super¬ 
vision  of  the  district  manager,  functions 
of  the  Bureau  of  Land  Management  as 
listed  below: 

1.  Trespass.  Determine  liability  and 
accept  payments  for  damages  resulting 
from  trespass  on  the  public  lands  and 
dispose  of  resources  recovered  in  trespass 
cases  for  not  less  than  the  appraised 
value  thereof,  limited  to  cases  where 
values  do  not  exceed  $100. 

a.  Resource  management.  Take  all 
actions  pertinent  to  issuance  of  licenses 
to  graze  or  trail  livestock  on  public  lands; 
issue  permits  or  cooperative  agreements 
for  construction  of  maintenance  of  range 
Improvements;  difx>se  of  forest  products 
and  other  materials  by  sale  or  free  use 
where  the  individual  transaction  does 
not  involve  values  of  over  $100. 

3.  Oeneral  and  miscellaneous  matters. 
The  area  managers  have  full  adminis¬ 
trative  responsibilities  for  their  areas 
within  the  framework  of  the  approved 
Annual  Work  Plan  except  as  limited  by 
administrative  determination  of  the 
district  manager  on  bureau  form  1213-1, 
“District  Offlce  Authority  and  Refwnsl- 
billty  Oulde." 

This  order  will  become  effective  upon 
publiaitlon  in  the  Fxdskal  Register. 

Dated:  December  15, 1966. 

Evah  L.  Rasmussen, 
District  Manager. 

Approved: 

R  D.  Nielson. 

State  Director. 

(PR.  Doe.  66-13774;  FUed,  Dec.  23,  1266; 

8:46  sjn.] 


AREA  MANAGERS 
Delagation  of  Authority 

In  accordance  with  Bureau  Order  No. 
701  dated  July  24,  1964,  as  amended,  the 
area  managers  of  Canyons.  Grand,  and 
San  JUan  Resource  Areas  of  the  Montl- 
oello  District,  Utah,  are  hereby  authcH*- 
ised  to  perform  in  their  respective  areas, 
in  accordance  with  existing  policies, 
regulations,  and  procedures,  and  under 
the  direct  supervision  of  the  Montioello 
District  Manager,  functions  oi  the  Bu¬ 
reau  of  Land  Management  as  listed 
b^w;  subject  to  the  limitations  of 
Bureau  Order  No.  701,  Part  m. 

1.  Trespass.  Detenninc  liability  and 
acoa>t  payments  for  damages  resulting 
from  trespass  <m  the  public  lands  and 
dispose  of  resources  recovered  in  trespass 
cases  for  not  less  than  the  appraised 
value  thereof,  limited  to  eases  where 
values  do  not  exceed  $100. 

2.  Resource  management.  TEke  all 
actions  pertlnoit  to  issuance  of  licenses 
to  grase  or  trail  livestock  on  public  lands; 
issue  permits  or  cooperative  agreements 
for  oonstructkm  or  maintenance  of 
range  improvements;  dispose  of  forest 


products  and  other  materials  by  sale  or 
free  use  where  the  individual  transaction 
does  not  involve  values  of  over  $100. 

3.  Qoneral  and  miscellaneous  matters. 
The  area  managers  have  full  administra¬ 
tive  responsibilities  for  their  areas  within 
the  frameworii  of  the  approved  Aimual 
Work  Plan  except  as  limited  by  adminis¬ 
trative  determination  of  the  district 
manager  on  bureau  form  1213-1,  “Dis¬ 
trict  Offlce  Authority  and  Responsibility 
Guide.” 

This  order  will  become  effective  upon 
publication  in  the  Peoeral  Register. 

Dated;  December  15.  1966. 

Robert  E.  Anderson, 
District  Manager. 

Approved: 

R.  D.  NlxLS(»f, 

State  Director. 

(P.R.  Doe.  66-13776;  FUad.  Dec.  33.  1966; 

8:46  sjn.] 


AREA  MANAGERS 
Delegation  of  Authority 

In  accordance  with  Bureau  Order  No. 
701  dated  July  24. 1964,  as  amended,  the 
area  managers  of  Price,  Perron,  and  San 
Rafael  Resource  Areas  ol  the  Price  Dis¬ 
trict,  Utah,  are  hereby  authorised  to  per¬ 
form  in  their  respective  areas,  in  accord¬ 
ance  with  existing  policies,  regulations, 
and  procedures,  and  under  the  direct 
supervision  ot  the  district  manager, 
functions  of  the  Bureau  of  Land  Man- 
agonent  as  listed  below: 

1.  Trespass.  Determine  liability  and 
accept  pasments  for  damages  resulting 
from  trespass  on  the  public  lands  and 
dispose  of  resources  recovered  in  tres¬ 
pass  cases  for  not  less  than  the  appraised 
value  thereof,  limited  to  eases  where 
values  do  not  exceed  $100. 

2.  Resource  management.  Take  all 
actions  pertinent  to  issuance  of  licenses 
to  grase  or  trail  livestock  (m  public  lands; 
issue  permits  or  cooperative  agreements 
for  construction  or  maintenance  of 
range  improvements;  dispose  .of  forest 
products  and  other  materials  by  sale  or 
free  use  where  the  individual  transactkm 
does  not  involve  values  of  over  $100. 

3.  Oeneral  and  miscellaneous  matters. 
The  area  managers  have  full  administra¬ 
tive  responsibilities  for  their  areas  within 
the  framewOTk  ot  the  approved  Annual 
Work  Plan  except  as  limited  by  adminis¬ 
trative  determination  of  the  district 
manager  on  bureau  form  1213-1,  “Dis¬ 
trict  Offlce  Authority  and  Responsibility 
Guide." 

This  order  vriU  become  effective  upon 
publication  in  the  Federal  Register. 

Dated:  December  15, 1966. 

Lorin  J.  Welber. 

District  Manager. 

Approved: 

RD.  NIelsch*, 

State  Director. 

(FR  Doe.  ss-isrra;  Fitod,  Dee.  21.  1966; 

S:46  am.] 


AREA  MANAGERS 
Delegation  of  Authority 

In  accordance  with  Bureau  Order  No. 
701  dated  July  24.  1964,  as  amended,  the 
area  managers  of  Mountain.  River,  and 
BookcUff  Resource  Areas  of  the  Vernal 
District,  Utah,  are  hereby  authorized  to 
perform  in  their  respective  areas,  in  ac¬ 
cordance  vrlth  existing  policies,  regula¬ 
tions,  and  procedures,  and  under  the 
direct  supendsicm  of  the  district  man¬ 
ager,  functions  of  the  Bureau  of  Land 
Management  as  listed  below: 

1.  Trespass.  Determine  UaMllty  and 
accept  payments  for  damages  resulting 
from  trespass  on  the  public  lands  and 
dispose  of  resources  recovered  in  trespass 
cases  for  not  less  than  the  appraised 
value  thereof,  limited  to  cases  where 
values  do  not  exceed  $100. 

2.  Resource  management.  Take  all 
actions  pertinent  to  issuance  of  licenses 
to  grase  or  trail  livestock  on  public 
lands;  issue  permits  or  cooperative 
agreements  for  construction  or  mainte¬ 
nance  of  range  improvements;  dispose  of 
forest  products  and  other  materials  by 
sale  or  free  use  where  the  individual 
transaction  does  not  involve  values  of 
over  $100. 

3.  General  and  miscellaneous  matters. 
The  area  managers  have  full  adminis¬ 
trative  responsibilities  for  their  areas 
within  the  framework  of  the  approved 
Annual  Work  Plan  except  as  limited  by 
administrative  determination  of  the  dis¬ 
trict  manager  on  bureau  form  1213-1. 
“District  Offlce  Authority  and  Responsi¬ 
bility  Guide.” 

This  order  will  become  effective  upon 
pubUcatl<m  in  the  federal  Register. 

Dated:  December  15.  1966. 

O’DELL  A.  PRANDSON, 

District  Manager. 

Approved: 

R.  D.  Nielson. 

State  Director. 

(FR  Doo.  06-18777;  FUsd,  Dee.  82,  1966; 

8:46  ajB.] 


Fish  and  Wildlife  Service 

(Docket  No.  A-412] 

M/V  SEA  QUAIL 
Notice  of  Loon  Application 

December  19, 1966. 

Arnold  T.  and  IiGchael  R.  Hansen, 
doing  business  as  M/V  Sea  Quail,  Post 
Offlce  Box  663,  Kodiak,  Alaska  99615, 
have  applied  for  a  loan  from  the  Fish¬ 
eries  Loan  Fund  to  aid  in  financing  the 
purchase  of  a  used  74.4-foot  registered 
longth  wood  vessel  to  engage  in  the  fish¬ 
ery  for  king  crab. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  PuMlo  Law  89-65  and  Fish- 
erles  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised  August  11. 1965)  that 
the  above  entitled  application  is  being 
considered  by  the  Bureau  of  Oommerelal 
Flsherlee.  Fish  and  Wildlife  Servloe,  De- 
putment  of  the  Ipterlor,  Washington, 
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D.C.  20240.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  contemplated  op¬ 
eration  of  such  vessel  win  cause  economic 
hardship  or  injury  to  efficient  vessel  op¬ 
erators  already  operating  in  that  fishery 
must  submit  such  evidence  in  writing  to 
the  Director.  Bureau  of  Commercial 
Fisheries,  within  30  days  from  the  date 
of  puMication  of  this  notice.  If  such 
evidence  is  received  it  wlU  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  detennlna<- 
tion  that  the  contemplated  operations  of 
the  vessd  win  or  wiU  not  cause  such  eco¬ 
nomic  hardship  (m*  injury. 

Harold  E.  Csowthks. 

Actinor  Director. 

Bureau  of  Commercial  Fisheries. 

[PR.  Doo.  ee-13770;  PUwl,  Dm.  72,  lOeS; 

8:46  am.] 


[Docket  Mo.  0-383] 

E.  W.  WH1TFORD 

Nvtfce  of  Locro  AppNcoKoii 

DsexMua  13.  1M6. 

E.  W.  Whltford.  Post  Office  Box  1044, 
Freeport.  Tex.  77541.  has  appUed  for  a 


loan  from  the  Rahaies  Loan  Rmd  to  aid 
in  flnandixg  the  purchasing  of  a  used  48- 
foot  registered  length  wood  vessel  to  »- 
gage  in  the  fishery  for  »hHmp 
notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish¬ 
eries  Lean  Rmd  Procedures  (SO  CFR 
Part  290.  as  revised  Aug.  11.  1909)  that 
the  above  entitled  appUcation  is  being 
considered  by  the  Bureau  of  Commercial 
Flaheries.  Fish  and  unidllfe  Service,  De¬ 
partment  of  the  IhtKior,  Washington, 
D.C.  20240.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  c(mtemplated  op- 
erations  of  such  vessel  wiU  cause  eco¬ 
nomic  hardship  or  injury  to  efliciait  ves¬ 
sel  operators  already  curating  in  that 
fishery  must  sulxnit  such  evidence  in 
writing  to  the  Director.  Bureau  of  Com¬ 
mercial  Fisheries,  within  90  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evidence 
as  may  be  available  before  making  a 
determination  that  the  contnnplated  op¬ 


eration  of  the  veasd  will  or  wUl  not  cause 
such  economic  haitMilp  or  injury. 

Harold  E  Ckovmnw. 

Aeting  Dtreetor, 

Bureau  of  COmmervtal  Fisheries. 

[PJL  Doe.  88-13771;  PUed,  Deo.  28.  1886; 

8:46  am.] 

FEDERAL  POWER  COMMSSION 

[DockoC  Hoe.  R187-191  ete.] 

H.  L  HUNT  ET  AL. 

Ordar  AccapHng  Cowtroct  Afnewd- 
ment,  ProvicRmg  for  Hworitigs  an 
and  Suspension  of  Proposed 
Changes  in  Rates  ^ 

DecBMBn  15, 1968. 

The  above-named  Respondoits  have 
tendered  for  filing  propo^  changes  In 
presently  effoettve  rate  schedules  far 
sales  of  natural  gas  subject  to  the  Ju¬ 
risdiction  of  the  Oommlasion.  The  pro¬ 
posed  changes,  whfoh  eonstitate  in¬ 
creased  rates  and  charges,  are  designated 
as  follows; 


*Dom  not  oanaoUdate  for  hosrlng  or  <tls- 
poBB  of  tbe  sof  at  mattoie  henm. 


Deckat 

No. 


Cents  per  Mcf 

Ratata 

S*'  •  .1  .Vfc. 

Amount 

Data 

EflecUya 

Data 

effect  aoh- 

—  i-nt 

Purchaser  and  producing 

Ofsin^iil 

flUng 

date  an- 

oospended 

feotto  »- 

No. 

inerroa 

h=:..:tF7Tsl 

tea  aw. 

untile 

Rata  in 

Prqpoaed  la- 

tkuMl  In 

PODdtd 

effect 

ereaaed  rate 

docket  Nob. 

1  *> 

Sauthero  Naural  Oas  Go. 
(Lake  Rnferuier  Field, 
Latainiie  PatkSi,  La.) 

su.an 

11-39-0 

*1-10-67 

8-160 

*19.78 

***X1.28 

(SouUmri  IiOMiaana). 

• 

Texaa  das  TnaresisaBo 
Core.  (OhMtln  FML 

n 

11-0-0 

*K  l-W 

0-  10 

*30.38 

•**2L7I 

RItt-20 

AUsb  Parish,  La.) 
(Sootharn  LaaManal. 

P 

*19.71 

•4 

Southam  Natural  Oaa  Ca 
(Lake  Bniermer  Field, 
Lafourche  Parish,  La.) 

4189 

I1-8N0 

(1-18-0 

0-100 

••*U.M 

(Soatkem  lanUlana). 

•  4 

4UI 

«,!» 

4189 

U-31-0 

8-180 

*14  78 

«**21.M 

•  4 

11-3S-0 

*1-0-0 

6-100 

*14  78 

*••21.0 

•4 

_ _ _ 

U-80-0 

*l-l*-0 

6-180 

*078 

•  4 

. da . 

4» 

,  13.000 

40 

11-38-0 

*l-»0 

8-100 

1  *1478 

IM2L0 

•9 

U-3S-0 

*1-18-0 

8-M0 

*078 

5 

Texas  das  Trananisdao 

’U-21-0 

*1-  1-0 

8-180 

*■340 

***"2L0 

R1B>'20 

Core-  (Otaann  PMd, 

Allen  Paish,  La.) 

(Southern  LeaMaaa). 

S 

TranaaatJnaBal  Gaa  Pisa 

7.90 

U-38-0 

>>13-28-0 

8-380 

Vltl70 

•■0 INM 

Line  Care  (UUoatli 
Dome  Field,  McMuUen 
CooBtr,  Tot)  (R.R. 
District  No.  1). 

7 

MU 

Tsxas  Gas  Tranamlashm 
Core.  (Maxlt  FM6, 
Acadia  PtflA,  La.) 
(Southern  Louisiana). 

Texas  Gu  TransmiaslaB 
Corp.  (North  KUai 

14000 

11-21-0 

n-0-0 

*1-  1-0 

■12-880 

8-  10 

Aeeapted 

*■078 

•  •  *  *0  78 

R10-23r. 

*0840 

*  *  *  0  ZB 

U 

Field,  Allen  Pariah,  La.) 
(SoutDan  Lasdaana). 

R.018 

11-38-0 

*1-  10 

8-  10 

1 

Tennessee  Gm  Pipeline 

73,008 

11-31-0 

u  13-220 

8-230 

■■00 

Co.,  a  division  of  Ten- 

neeo,  Inc.  (Seoond  Bsyon 
Field,  Cameron  Parian, 
La.)  (Southern 

Louisiana). 

■■ 

' 

HM 

Sautbara  Union  Gaberlng 
Co.  (Ba^  Dakota  Pl4 
San  Juan  County,  N. 

430 

11-lT-W 

*13-180 

8-180 

•40050 

Mex.)  (San  Juan  Badn 
Ana). 

Rlf.7-l«l.. 


Rier-iB... 


miL7-!s 

RK7-1M. 

R167-1#5, 

?-i*r-5w. 

RI67-197. 


H.  L.  TTunt,  1401  Rim 
St.,  UoUm,  T«a 
TJDIC.  Attn; 

Doand  C.  Toong, 

Raq. 

.....flo _ _  . 


ITtmt-Rnnker 
TruKts,  1401  Rim 
St.,  I>allM,  T>t. 

7fi302,  Attn.: 

Donald  K.  Yount, 

Esq. 

Lj-ds  Hunt-Csroltm  I  1 

Treat. 

Lyds  IIunt-HeitNrt  |  I 

Trusts. 

Lyds  Hunt-Lamar  I  1 

Trusts. 

Lnte  Ilunt-Mangrent  I  1 

Trusts. 

Sociire  Trusts,  1401  |  1 

Rim  St.,  OiJlaB, 

Tsk.  TSaae,  A«ta.: 

Donald  K.  Yotmg, 

...fS . . 


n.  R.  Smith,  a  al., 

Poa  Offios  Boi  9S, 

AUes,  IVx.  7802. 

RIB7-ISB _ I  naasis  Hunt  TVna, 

1401  RUn  at., 

Dallaa,  Tm.  7«tt, 

Attn.:  Donald  E. 

RI67-300...I  Slniw^ieisSaksr  |  1 

Oil  Co.,  Poa  OiBee 
Rot  mi,  Oklahoma  I  1 
City,  Okta  TXIOL 
MobUOUCorp.,  |  USTS 

Poa  Offlos  Box  SItl, 

Houataa,  Tsk. 

77081,  Atta.:  H.  H. 

Beason,  attarMy. 

I  Astsc  OU  A  Ore  C*., 
aott  Fita  NaUanal 
Rank  Bids.,  Daiaa 
Tex.  75202,  Attn.: 

Quilman  R.  Davia, 

Tics  president. 

See  footnotes  at  end  of  document. 
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Roto 

Sopplo- 

Aaaaunt 

Data 

gfleaUTa 

■ 

1  Cants  par  Mef 

Rate  In 
oflMt  anb- 

DockM 

No. 

RMpoodtot 

MtiWlult 

No. 

Bent 

No. 

Purchuer  ond  productst 

vm 

il 

tikif 

tandarad 

data  nn- 

Uaaaua. 

paodad 

Rata  to 
aflaat 

Propoaad  In- 

araaatd  rata 

Jact  to  re¬ 
fund  in 
doakat  Not. 

RI47-a08... 

P.  F.  Boolcr,  PoM 

3 

8 

Noribcni  Noturol  Om  Co. 

461 

11-31-68 

■  18-33-66 

8-33-67 

•  17.0 

•■■lAO 

RI67-204... 

OSm  Box  1010, 
▲IbaqmrqiM,  N. 
Mox.snol. 

Toxoeo.  lae..  Foot 

173 

8 

Moeono-Comp  Creek 
Area,  Boorer  Comity, 
Oku.)  (Panhondle  ArM). 
PanbandU  Xaatarn  Plpo 
Line  Co.  (Oreenooch 
Field,  Baaw  County, 
OkU.)  (Panhandle  Ana). 
TranfWMtem  Pipeline  Co. 

816 

11-33-66 

»  1-  1-67 

6-  1-67 

•lAO 

•■17.0 

RI67-206... 

OffiM  Box  83882, 
HooiUm,  Tex. 

77063. 

▲merado  Petrotoum 

111 

8 

00 

11-33-66 

■13-38-66 

8-38-67 

■  17.0 

•  ■■118 

RI67^— 

C«n>.,  PoM  Offlet 
Box  3040,  ToIm, 
Oklo.  7410S. 
Noribcni  Pomp  Co. 

1 

4 

(NoribaMt  Cateaby 

Field,  KUla  (bounty, 

Okie.)  (Panhandle  Ana). 
Northern  Natural  Uaa  Co. 

887 

11-13-66 

»  1-  1-67 

8-  1-67 

■  ULO 

•  ■■116 

RI63-267. 

(pptntor),  04  oL. 
Peat  OfliM  Box 

7377,  Comden  Sto- 
ttea,  MiniMapolto. 
Minn.  86412. 

(Kanaaa-Husoton  Field, 
Seward  County,  Kans.). 

3 

4 

Northern  Natural  Oaa  Co. 

384 

11-33-66 

•1-1-67 

8-  1-67 

•  110 

•■■116 

RI63-367. 

14 

8 

(Kanaaa  Huitotan  Field, 
Finney  County,  Kant.). 

4.863 

11-33-66 

•1-  1-47 

8-  1-67 

■  13.0 

•■■116 

RI63-367. 

RI07-2O7._ 

U 

8 

(Kanaaa  Hufoton  Field, 
SteTona  County,  Kana.). 
Northern  Natural  Oaa  Co. 
nimwood  Ana,  Baarar 
County.  Okie.)  (Pan¬ 
handle  Area). 

1.400 

11-38-68 

•1-  1-67 

8-  1-67 

■  110 

•■■17.0 

RI63-171 

*  IndndM  acneiiMiiit  d«t«<l  0«t.  4, 19M,  which  providM  tor  the  renecotUted 
nto  tnipciKlMl  bwfw. 

*  The  itated  eOeetlTe  date  la  the  ellectlTe  date  requested  by  Respondeot. 

*  Renettotiatad  rate  increase. 

*  PreMure  base  is  15.006  p.s.La. 

*  IndusiTe  of  tai  reimbanement. 

'  Includes  1.76  cents  per  Mef  tax  reimbursement. 

*  No  nreaeat  deliveries— estimate  of  future  deliveries  unavailable. 

*  Pensdlc  rate  Inr  rrase 

**  Subject  to  downward  B.t.u.  adjustment  tor  (ss  having  a  beating  content  of  leas 
than  1,000  B.t.u.’a. 

»  The  stated  effective  date  is  the  1st  day  after  expiration  of  the  statutory  notica. 

n  Pressure  baM  Is  14.06  p.a.i.a. 

H  Respondent  presently  ooHecting  11.2800  cents  per  Mcf  as  a  result  of  B.t.u.  ad¬ 
justment  (14-cent  base  leasB.t.n.  adjustment efO.OOeplusO.1700taxrelmburseniant). 


M  Includes  letter  agreement  dated  Nor.  8,  1000,  which  amends  basic  contract  by 
providing  tor  the  renegotiated  rate  suspended  herein. 

u  Contract  executed  after  Sept.  38, 1000,  the  date  of  Issuance  of  general  policy  state¬ 
ment  No.  01-1.  Prior  sales  made  pursuant  to  a  contract  executed  prior  to  the  policy 
iCtlfinifinf 

••Respondent  Is  fllUng  tor  contractually  provided  tor  initial  service  rate. 

It  Initkl  aarvice  rate  as  conditioned  In  permanent  cartlflcata  Issued  July  14,  1006, 
in  Docket  No.  CI06-1237. 

■•  Pertaiiu  only  to  gas  previously  sold  in  Intrastate  conunerce  but  by  agreement 
dated  June  U,  IMO  (Snppkanent  No.  18),  was  changed  to  an  interstate  sale, 

■•  Subject  to  a  downward  B.t.u.  adjustment. 

>•  Settlement  rate  in  Texaco’s  companywide  settlement  by  order  laaued  Dec.  80, 
1008,  in  Docket  Noe.  0-8800,  et  al.  Moratorium  explr^  Mar.  1, 1066. 

•I  Subject  to  upward  and  downward  B.t.u.  adjustment. 


H.  R  Smith  et  ad.,  request  that  their  Although  Mobil’s  proposed  rate  increase  Tlie  proposed  changed  rates  and 
proposed  rate  increase  be  permitted  to  is  below  the  area  initial  celling,  the  sales  charges  may  be  unjust,  unreasonable, 
become  effective  on  December  24.  1966;  involved  herein  were  prevlot^  made  unduly  discriminatory,  or  preferential, 
Mobil  Oil  Oorp.  requests  an  effective  date  pursuant  to  contracts  dated  September  or  otherwise  unlawful, 
of  December  21.  1966.  for  its  rate  filing.  28  and  November  16.  1959.  Such  sales  The  Commission  finds: 
and  Amerada  I^tndeum  Corp.  requests  appeair  to  be  of  the  XiO-Vaca  type  and  (1)  Good  cause  has  been  shown  for 
a  retroactive  effective  date  of  November  are  Involved  in  the  show  cause  order  accepting  for  filing  Singer's  proposed 


18.  1966,  for  its  proposed  rate  Increase. 
Good  cause  has  not  been  shown  for  waiv¬ 
ing  the  30-day  notice  requirement  pro¬ 
vided  in  section  4(d)  of  the  Natural 
Gas  Act  to  permit  earlier  effective  dates 
for  the  aiforementloned  producers*  rate 
filings  and  such  requests  are  denied. 

P.  P.  Beeler  (Beeler)  requests  a  retro¬ 
active  effective  date  of  June  IS,  1966,  for 
his  proposed  rate  fillag,  or,  in  the  alter¬ 
native,  should  the  Commission  suspend 
his  rate  filing  that  such  suspension  period 
be  shortened  to  1  day.  Good  cause  has 
not  been  shown  for  granting  Beeler’s  re¬ 
quest  for  an  earlier  effective  date  or  for 
limiting  to  1  day  the  suspension  period 
with  respect  to  such  rate  filing  smd 
Beeler’s  request  is  denied. 

The  contract  related  to  the  proposed 
increase  filed  by  Mobil  Oil  Corp.  (Mobil) 
was  dated  Maqr  3,  1965,  which  is  sub¬ 
sequent  to  the  date  of  issuance  of  the 
Commission’s  statement  of  general  pol¬ 
icy  No.  61-1.  Where  producers  file  in¬ 
creases  under  contraicts  dated  after  the 
policy  statement  and  the  proposed  rates 
are  above  the  area  increased  ceiling  but 
equal  to  or  below  the  area  inlUal  ceiling, 
the  CommlBsion  generally  suq>ends  such 
increases  for  1  day  instead  of  5  months. 


issued  in  the  George  Despot  et  al..  Docket 
Nos.  CI65-974  et  aL,  prooeedlng.  In  view 
of  these  circumstances,  we  conclude  that 
Mobil’s  filing  should  be  suspended  for  6 
months  from  December  22. 1966,  the  date 
of  expiration  of  the  statutory  notice,  as 
ordered  herein. 

Concurrently  with  the  filing  of  its  rate 
increase.  Singer-Fleischaker  Oil  Co. 
(Singer)  submitted  a  letter  agreemait 
dated  November  8,  1966,  which  amends 
the  basic  contract  by  providing  tor  the 
renegotiated  rate  of  16.75  cents  per  Mcf. 
Such  agreement  has  been  designated  as 
Supplement  No.  12  to  Singer’s  VPC  Gas 
Rate  Schedule  No.  1.  We  believe  that 
it  would  be  in  the  public  interest  to  ac¬ 
cept  for  filing  Singer's  aforementioned 
contract  agreonent  to  become  effective 
on  December  24.  1966,  the  date  of  ex¬ 
piration  of  the  statutory  notice,  but  not 
the  proposed  rate  contained  therein 
which  is  suM>ended  as  hereinafter 
ordered. 

All  of  the  producers’  proposed  in¬ 
creased  rates  axKl  charges  exceed  the  ap¬ 
plicable  area  price  levels  for  increased 
rates  as  set  forth  in  the  Commission’s 
statement  of  general  policy  No.  61-1,  as 
amended  (18  CFR  2.56) . 


contract  agreement  dated  November  8, 
1966,  desigiuited  as  Supplement  No.  12  to 
Singer’s  FPC  Gas  Rate  Schedule  No.  1, 
and  for  permitting  such  sujiplement  to 
become  effective  on  Decem^r  24,  1966, 
the  date  of  exi^tlon  of  the  statutory 
notice. 

(2)  Except  for  the  supplement  set 
forth  in  paragraph  (1)  above,  it  is  nec¬ 
essary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

’The  Commission  orders: 

(A)  Singer's  contract  agreement  dated 
November  8.  1966,  designated  as  Supple¬ 
ment  No.  12  to  Singer’s  FPC  Gas  Rate 
Schedule  No.  1,  is  accepted  for  filing  and 
permitted  to  become  effective  on  Decem¬ 
ber  24. 1966. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particulaily  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula- 
tlons  under  the  Natural  Gas  Act  (It  CFR 
Ch.  I) ,  public  hearings  shall  be  held  upon 
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-  Toroco,  n»e..  Pool 
offloo  Boo  ssna, 

UOMtaB  'l^K 

77QI2,  Attn.;  Mr. 
R.  C. 

RI67-30Q...  Ofinorol  Amortcon 
OU  Co.  of  Tout 
(Op»r»tT)r\  rt  ol., 
Moodeort  BUM.. 

I  DoUot,  Too.  7001. 
Brar-zio  ..  Toxaoo  Inc.  (Onor- 
our),  «t  oL.  Poi* 
Offioo  Boi  saS2, 
noiiMan,  Tei. 
rroB. 
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■eliod- 
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No. 
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plo- 


PorolHMr  ood  pradiMtog  oru 


Toxm  Om  Tnaumlalaa  Corn.  (Lofco  IR8M 
Pi««»  Pltld,  TtnoboBM  PmMi, 

La.)  (BouUam  Looldono)  (Ob> 

Bbon). 

Toxm  Om  TntnsmMon  Corp.  (Mid-  ASM 
Und  Ptold,  Aoodio  Porltb,  Lo.) 

(8o«ttioni  LouMmm). 


CIttot  Hwileo  Ou  Co.  (HofolaB  IM 
FMd,  Konr  Couity,  Km.). 
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•  ContnHl  oioratod  oftor  Bopt.  SR,  ISM,  tho  dole  of  Iwntnoo  of  Um  CflmmMoa's  tlnolodto  1.71  omto  p«  Moftoo  lotolwiiowi— t. 

oMtonMit  of  fenml  poUey  Na  61-1.  *SuliJeot  to  doorututd  B.t.n.  odjnMmont  lor  rm  hoTiiig  »  hutini  oonlont  of  lo« 

•  The  autod  ofloeUvo  dato  It  tbo  oflOoUvo  doto  propoood  by  Rocpoadtnt.  than  1,000  B.t.u.*A 

•  Tho  sDspomkm  porkid  It  limited  to  1  day.  *  Protire  btaa  lo  lAOl  p.t.La. 

•  Periodic  rate  incieoaa.  »  Sublaat  to  a  downwatd  B.t.u.  adjastmeat. 

•  ITntnue  bate  it  lS.a2S  p.t.La.  n  SotUomont  rata  in  Toxaoo’t  oompanywida  aottJoaieiit  by  order  boned  Dee.  Si, 

'  Initial  rate  oollorted  anbjeet  to  refund  proridod  by  temporary  oerttfloate  iteaed  IMi,  In  Doatot  Noa.  0-6166,  at  aL  Montortoai  aacpind  Mtr.  1,  OM. 

Sofit.  2,  ISM,  In  Doekte  Na  0167-166. 

The  contracts  related  to  the  rate  fUlnge  SB,  1900.  the  data  of  taananoe  at  the  Oommls-  In  thla  attnaltaB.  Tesaeo  and  Oanaral  Rmar- 
propoaed  by  Texaco  Ine..  Texaco  Inc.  (Op>  skin’a  statament  of  general  poUey  Vo.  01-1,  loanh  mta  **«»«§■  aboiUd  bo  r~r^*****  tor  1 
erator).  et  al.  (both  referred  to  heratn  ae  aa  amended,  and  the  propoeed  Increaaeid  ratee  dag  frooi  tho  date  ahosm  to  tho  "VBaeUvo 
Texaco) ,  and  Oeneral  American  OU  Oompany  are  above  the  applicable  area  rate  celllag  tor  Deie”  ontnmB  of  tho  attoohod  ApposKlls  **A”. 
of  Teaaa  (Operator),  et  al.  (Oeneral  Amer>  Intraaead  ratoe  but  beloer  the  toltlal  eervloe  [PJi.  00.-lPni;  filed.  Dee.  SB,  1906; 
loan)  were  exaeuted  auboequeat  te  Beptooaber  ceUlng  tor  the  areas  totoiood.  Wb  bellooe,  B7dB  aun.] 


dates  to  be  fixed  by  notices  from  the  Sec¬ 
retary  concerning  the  lawfulnesa  of  the 
propooed  Increased  rates  and  chaegsa 
contained  in  the  above-designated  sup¬ 
plements  (except  the  supplement  set 
forth  in  par.  (A)  above) . 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple¬ 
ments  are  hereby  suspended  and  the  use 
thereof  deferred  until  the  date  indicated 
in  the  above  “Date  Suspended  Until” 
column,  and  thereafter  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Oas 
Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)  on  or  before  February  1, 
1967. 

By  the  Commission. 

[sialI  Josbpr  H.  OimtioK, 

Secretary. 


(Do6k«t  Noa  S107-9Oa  6to.) 

TEXACO  INC.  ET  AL 

OscUr  ProMiding  for  Hoormg  on  emd 
Stnponsion  of  Proposed  Changes  in 
RotoSr  and  Allowing  Rate  Changes 
To  10001110  Efioctivo  Sobjoct  lo  Re¬ 
fund  * 

Decsmbbr  15, 1968. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  curroiUy  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  pressed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
crtherwlse  unlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Oas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  pr(RX>f«d  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders : 

(A)  Under  the  Natural  Oas  Act,  pfu:- 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  D, 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 


Until”  column,  and  thereaftto:  untU  made 
effective  as  prescribed  by  the  Natural  Oas 
Act:  Provided,  however.  That  the  supple¬ 
ments  to  the  rate  schedules  filed  by  Re¬ 
spondents,  M  set  forth  herein,  shall  be¬ 
come  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  presciibed 
if  within  20  days  from  the  date  of  the  is¬ 
suance  of  this  order  Respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  niunber  with  the  Sec¬ 
retary  of  the  C^mmiasioa  Us  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  required 
by  the  Natural  Oas  Act  and  i  154.102  of 
the  regulations  thereunder,  suicompanied 
by  a  certificate  showing  servics  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved.  Unless  Respond¬ 
ents  are  advised  to  the  contrary  within  15 
days  after  the  fifing  of  their  respective 
agreements  and  undertakings,  such 
agreements  and  undertakings  shall  be 
deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CPR  1.8 
and  1.37(f))  on  or  before  February  L 
1987. 

By  the  Commlssiaa. 


••laa 


«»ias 


Josbpr  R.  Ortridb, 
Secretary. 


fP.R.  Doc.  00-13710;  Filed,  Dec.  33,  1900;  i  Does  not  for  li  re  ring  or  dls-  tSBRLl 

8:48  Ajn.]  poM  Of  ths  several  matters  herein. 
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[Docket  Noe.  0-8106  etc.] 

HUMBLE  OH  B  REFINING  CO.  ET  AL. 

Nolle*  •#  AppHcolioM  foe  C*rliAcal*s, 

Abcmdoniwnt  of  Sorvico,  PolMons 

To  Amofid  CorliRcolos  and  FoncRitg 

Applicafion  ' 

DfcncBn  14, 1966. 

Take  notice  that  each  of  the  AppU- 
canU  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  aectkm  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  Leretof  ore  author¬ 
ized  as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
misskMi.  Washington.  D.C.  20436.  in  ao> 
cordanoe  with  the  rules  of  practice  and 
procedure  (18  CFR  U  or  1.10)  on  or  be¬ 
fore  January  6,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  siib}eet  to 
the  iurisAction  conferred  upon  the  Fed- 
eral^Power  Commission  by  sections  7  and 
15  of  Uie  Natural  Qas  Act  and  the  Com- 
mlsi^cxi’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
pUcatlons  in  which  no  protest  or  petltloa 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Osnmtasion  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza¬ 
tion  for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  protest  or  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Cbmralsslon  on  its  own  mo¬ 
tion  brileves  that  a  formal  hearing  is 
required,  farther  notlee  of  sa^  hearing 
win  be  duly  given:  Provided,  however, 
TTiat  pursuant  to  If  CFR  2M,  as  amend¬ 
ed.  an  permanent  certificates  of  pubiic 
convenience  and  necessity  granting 
pUcatlons.  filed  after  April  15, 1965,  with¬ 
out  further  notice,  will  contain  a  condi- 
tioQ  precluding  any  filing  of  an  increased 
rate  at  a  price  In  excess  of  Owt  deteg- 
nated  for  the  partienlar  area  of  produc¬ 
tion  for  the  period  prescribed  therein 
imless  at  the  time  of  filing  such  certifi¬ 
cate  application,  or  within  the  time  fixed 
herein  for  the  fiUng  of  protests  oi  peti- 
ttooB  to  Intervene  the  Applleant  Indleates 
In  WTithig  that  It  Is  unwilling  to  aoeept 
sodi  a  condition.  £ti  the  event  Ajgdl- 
cant  is  unwilling  to  aocQ>t  such  oondl- 
Uon  the  application  will  be  set  for  formal 
hearing. 

Under  the  procedure  herein  provided 
tor,  unless  otherwise  advised,  it  win  he 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Jossra  H.  OuTUDi, 

Secretary. 
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Hamikle  OU  A  BeHnlt  Co.  (Opw- 
etor),  at  aU  Poet  Offlaa  Baa  aso, 
UoMlon,  Iv.  77001. 

N.  11.  WhataM.  at  al.,  900  Cam- 
meactal  Natloiial  Bank  BMk., 
Poet  Offloe  Box  1740,  Shiareport, 
La.7UQa 

0«aenl  Amtriean  OU  Go.  ol  Ttxai, 
Meadows  Bide.,  Dallas,  Tex.  75301 
(MftiGl  AbaDolMlIUGIlt). 

Tennaoe  OU  Co.  Omoosomt  U  Delhi- 
Taslor  Oil  COrpO.  Post  Offlos  Box 
3&li,  Houston,  tvx.  TTOn. 

ktarithon  OUCo.  (OpenOorl.atal., 
630  SoaUi  Uain  St.,  Findlay, 
Ohio  4SM0. 

Okmai  OU  Cc.*  Uuooaasor  to  Shell 
on  Co.),  DaTld  L.  FM.  ot- 
torney,  413  Midstates  Bldg., 
Tuba,  Okie.  74103. 

Houston  Boyalty  Co.  (Operator), 
at  al.  (suoocMor  to  Soutbwaat 
PetroleuiB  Manafamont  Corp. 
(Oaerator),  et  al.).  3007  Humble 
Bldg..  Houston,  Tax.  77008. 

Rex  Monahioi  (nwoMior  to  Union 
Texaa  Patrolanm,  n  dlvlalan  of 
AlSed  Chantenl  Cocm..  at  aL), 
Boa  isn,  Sterite«,  Onlo.  8(1731. 

Rodman  OU  Co-’  Poat  OOca  Box 
3833,  OdMH,  TW  TSTSO. 

Continental  OU  Ca.,  Foat  OBoa 
Baa  2107,  Honaton,  Tax.  77001. 


Qulf  OU  Carp.,  Post  Offloa  Box 
1680,  Tuba,  Okie.  7*00. 

Joaeph  B.  Seagram  A  Sons,  Ine., 
d.b.a.  TMae  PaotSe  OU  Co., 
Port  Offloa  Baa  TC,  DaBaa,  Tm. 
76331. 

SbeU  on  Ca-  SO  Waat  Mth  SU, 
New  YaxkTN.T.  I003A 

Douglao  B.  Fbooneo,  Foot  Offleo 
Boa  1078,  Fannlngton.  N.  Maa. 
17004. 

Tennaaa  OB  Ca.  (naeeM*  la 

Cactus  DrUUng  Ca.). 

Oenttnenta)  OU  Oo.  (soeeewer  to 
DoUU-Taylor  OU  C»rp.). 

Union  Ofl  Co  of  CaUfamla  (suooeasor 
to  Bdarard  H.  LaoAo,  ot  oL). 
Unfcm  oa  Contw,  Loo  AaaUw. 
CW1L0MI7.  •' 

Vatom  OU  Co.  of  rsIMbrWo  bw- 
OMKr  to  VMw  U.  lolbr.  at  £>7 

Aaaa  OU  A  Qoa  Ca..  I  Briar  Date 

Ct.,  Houston.  IVa.  77WI. 


KermltK.,  CharleoK.ondMwr  A. 
Renner,  c/o  Mary  A.  Renner. 

poatato^LUtlof.  W.  Vn.  MMI 


cm-m 

(cstedis) 

vn-ss-os 

CIW-TW  ... 
B  13-1-08 

CRF-TSO. _ 


BlZ-lr-aS 

cisr-7w.-.. 


Pomtan. 

■a,Toa.7l _ 

Dewey  Harris,  ot  al.,  S6|t  Ontral 
Are.,  Buekhannon,  W.  Va.  laia. 

Sun  Oil  Co.,  1008  Walnot  8t.,  PhU- 
odel^io,  P^  lOlOS. 

Joeeph  8.  Omao  (sneeeotor  to  Petro¬ 
leum  Exploration,  Ine.,  of  Texas) 
80  Broad  St.,  New  York,  N.Y 


8.  C.  CanaryA  Atoonlatia.  Opan^ 
tor.  I7M  >M  Notbnal  SA 
Bite- Tuba,  Okto.  71108. 

Pan  Imwliaa  Potroiaaai  Corp. 
Ctooeoator  to  Wibi  uuk-*n>omp- 
am  Wildkia  Otop.),  Ftot  Oteaa 
Baa  M.  TtemOUa.  74M8. 
y.  H.  Wagner  IMOlag  Co.,  Foot 
Offleo  Bw  734, 


Purchaser,  field,  and  loeaUon 


Soathem  Natuial  One  Co.,  Owkn- 
▼Ula  Field.  Jeflnon  Daoli  Caon- 
ty,  Mtaa. 

Plateau  Natural  Oaa  Co..’  the  Paa- 
oma  Gouaell  Qrare  FbU,  SMrma 
County, 


Arkansaa  Loobtana  Oaa  Co— 
llaynesTtUe  FleM,  Claiborne  Par¬ 
iah.  La. 

El  Pm  Natural  Oaa  Co..  Jnatb 
Field,  Loa  County,  N.  Max. 

B1  Paso  Natural  Oaa  Co-  Kota 
Canyon  Area,  Rto  Arriba  (bounty, 
N.  Max. 

Arkansas  Louisiana  Oas  Co-  W'au- 
komb  Field,  Oarfield  County, 
Okie. 

Texaa  Eastern  Transmbalen  Corp., 
Baat  Melreaaand  Weat  Wsswlchi 
Fteite,  Uottad  County,  ‘Pox. 


Kansoo-Nebraxkm  Natural  Gas  Co., 
ls&,  Pinto  Field,  Wsahington 
CVHuity.  Colo. 

Northam  Natural  Oaa  Co..  Kart 
Oxana  Canyon  field,  Qroebett 
County,  TaL 

BI  Paso  Natural  Oaa  Co.,  arteapr 
to  BJo  Arriba  and  San  Juan 
Conntba,  N.  Mas.,  and  La  Plata 
County,  Colo. 

Panhandle  Eastern  Pipe  Line  Co., 
NorUwart  Bishop  Field,  BUb 
County,  Okie. 

Natinal  Oaa  Pipeline  Co.  of 
Aiaeckn,  North  ramawerUi  Area, 
Ochiltree  Ceunty, 

Panhandte  Eastern  Pipe  Line  Co., 
Tangier  Fbld,  Woodward  County 
Okie. 

El  Paao  Natural  Oaa  Co.,  BaUard 

’  Pirtured  Cnilh  Field,  KIo  Arriba 
Ceonty.  N-  Max. 

El  Paaa  Natural  Oaa  Co.,  — rrgi 
In  Leo  County,  N.  Mea. 

El  Paaa  Natural  Ow  Ca.,  Jwtb 
Fbld,  Lea  County.  M.  Nea. 

Northern  Natural  Oaa  Co.,  Coy- 
anam  FbU,  Vmm  County,  Tax. 


Tanmtow  Oaa  Ptoaltoa  Ca.  a  dtrV- 
rtmrtTannsan.Ina,  Wertlndlm 

Uliia  FlaU,  Manteantary  Caontp. 
Tex. 

ramagla  Matusal  Oaa  Co-  Clap 
DWrtol,  Wotaai  Coumprv.  Va 

Lana  Star  Oaa  Ca,  Blna  Ooewa 

Ftsld.  Ctoy  Cannty.Toa 
Cuwtirti^A  Allagbrny  Oaa  Ca, 
Buikhimm  DtaMat,  Uprtwr 
CaMly.  W.Va 

Northern  Natoral  Oaa  Co,  Chanay, 
Hrnthioil  Catooby,  Weot  ShaL 

tuek,  and  Northaart  (Hga  Flekb, 
BUI  County,  Okla 
El  Paao  Natural  Oaa  Co.,  Spraberry 
Trend  Areo  Fbld,  Upton  (bounty. 
Tea 

Lom  Stor  Ooo  Ca,  KaOa  Fbli, 
UrtTki  Chanty,  Okla 


herton  Oa,  1 

DoTanlan-Blbnburger  Fbld, 


Wert  Texas  Oatl 
peror  Deranlsn- 

Wtokbr  COumy,  Tha 


.do.^ _ 


Prieeper 

Mel 

Praa- 

mre 

base 

Asrtgned 

14.0 

IXU 

0.0 

tXOB 

•13.0636 

1X038 

•1A3480 

U.0 

1X08 

IZO 

14.06 

lAO 

1X4 

14  0 

1 

14.U 

lAO 

,  1X008 

••17.86 

17.0 

I  1X08 

17.0 

1X81 

1X0 

1X008 

lAO 

IX  08 

XO 

1X18 

111 

1 

IX  SI 

1 

ULI 

1X88 

. 

\ 

1  lOlf 

1X» 

M.0 

1X88 

3X0 

1X138 

•1X08 

1X88 

1X8 

1X08 

m 

- - — 

1X0 

1X06 

Deptsted 

Daftetod 

Bepbted 


*  This  xiotlM  does  not  provlds  for  oonsoU- 
dateon  for  bmilng  at  m*  ssnsrsl  ssstSsm 
ooTorsd  herein,  nor  shoirtd  W  be  so  oonstrusd. 


B — Ahendonment. 

D— Aacndmant  to  dsbtosSSa^ 


■oa  krttnstis  St  «ad  af  toUa 
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NOTICES 


I>ockft  No. 
Hiid  date  filed 


C'- 
■  V' 

y 


CIW-74S.... 
A  12-5-66 


Cl«7-744.... 
A  12-5-66 


C'I67-745 . 

(PI66-1S10) 
F  12-5-66 

C 167-746 . 

((1-3649) 
(U-3512) 
11-29-66  >• 

0167-747 . 

(0162-90) 

F  12^6-66 
0167-748  .... 
((1-5234) 

F  12-5-66 


0167-749.... 
A  12-1-66 


Applicant 


Apeo  Oil  Oorp.,  Liberty  Bank 
Bldy.,  Oklahoma  City,  Okla. 
73102. 

Davis  Driy.,  Inc.,  American  8tatc 
Bank  Bldg.,  Urcat  Bend,  Kans. 
67530. 

Pan  American  Petroleum  Corn, 
(successor  to  Tidewater  Oil  Co.L 

Texas  Oil  &  Oas  Oorp.  (successor  to 
Balt  Dome  Production  Co.),  2520 
Fidelity  Onion  Tower,  liallas, 
Tex.  75201. 

Pan  American  Petroleum  Oorp. 
(successor  to  Bam  K.  Viersen). 

Charles  O.  Ilardey  (Operator), et  al. 
(successor  to  Placid  Oil  Co.),  r/o 
John  M.  Bhuey,  attorney,  604 
Johnson  Bldg.,  Bhreveport,  La. 
71102. 


Purchaser,  field,  and  location 


K1  Paso  Natural  Oas  Co-  Basin  It.  0 
Dakota  Field,  San  Juan  County, 

N.  Mex. 

Colorado  Interstate  Oas  Co.,  Oreen-  »  17. 0 
wood  Field,  Morton  County, 

Kans. 

Northern  Natural  Oas  Co.,  East  >(20.4 
Keenan  Field,  Woodward  Coun¬ 
ty,  Okla. 

Tennessee  Oas  Pipeline  Co.,  a  di-  m  u.  2782 
vision  o(  Tenneco,  Inc.,  Lissie 
Field,  Wharton  County,  Tex. 

Michigan  Wisconsin  Pipe  Line  Co..  >'18.0 
Woodward  Oas  Area,  Woodward 
County,  Okla. 

United  Oas  npe  Line  Co.,  Sibley  ">*12.5252 
Field,  Webster  Parish,  La. 


0167-750.... 

A  12-1-66 
0167-751.... 
A  12-5-66 


0167-752.... 
A  12-5-66 

0167-753 _ 

A  12-5-66 
CI67-754.... 
(0-6702) 
(0-6703) 

F  12-1-66 

C167-755 _ 

A  12-5-66 


The  Fint  liunlinglon  Notional 
Bank,  trastre,  lluntlngton,  W. 
Va.  25701. 

United  Fuel  Oas  Co.,  acreage  in 
Martin  County,  Ky. 

13.0 

15.325 

.....do . . 

United  Fuel  Oas  Go.,  acreege  In 
Wayne  County,  W.  Va. 

Northern  Natural  Gas  Co.,  North¬ 
east  Catesby  FMd,  Ellis  County, 
Okla. 

13.0 

15.325 

Aahland  Oil  &  Refining  Co.,  Post 
Offioe  Box  18695,  Oklahoma  City, 
Okla.  73118. 

"17.0 

14.05 

Arkla  Exploration  Co.,  Poet  Office 
Box  1734,  Bhreveport,  Ia.  71102. 

Arkansas  Louisiana  Oas  Co.,  acre¬ 
age  in  Beekham  County,  Okla. 
United  Fuel  Gas  Co.,  Lake  Long 
Field,  Lafourche  Parish,  La. 

ue 

14.  M 

Binclalr  Oil  A  Gas  Co.,  Post  Offioe 
Box  521,  Tulsa,  Okla.  741(12. 

"17.8 

15.025 

Charl^O.  Ilardey  (Operator), et  al. 
(MiooessiortoU.  W.  Perriu,et  al.). 

United  Oas  Pipe  Line  Co.,  Sibley 
Field,  Webster  Parl^,  La. 

1 

8 

15.025 

Charle!:  D.  Browder,  Jr.,  Operator, 
Post  Oflioe  Box  1660,  Houston, 
Tex.  77001. 

United  Fuel  Oas  Co.,  Ellis  Field, 
Acadia  Parish,  La. 

1  17.5 

1 

15.025 

W.  E.  Brewer,  1x>gan  General  Hos¬ 
pital,  Ixtgan,  W.  Va.  2.5601. 

United  Fuel  Oas  Co.,  Kermit  Dis¬ 

18.0 

15.825 

trict,  Mingo  County,  W.  Va. 
UnitM  Fum  Gas  Co.,  Little  Elk 
Creek,  Martin  County,  Ky. 

18.*0 

. do.. . . . 

i  15.325 

. do . 

United  Fuel  Oas  Co.,  acreage  In 
Martin  County,  Ky. 

18.0 

15.825 

. do . . . . . 

United  Fuel  Oas  Co.,  KermH  Dis¬ 
trict,  Mingo  County,  W.  Va. 
Arkansas  Louisiana  Gas  Co.,  North 
Drummond  Area,  Garfield  and 
Major  Counties,  Okla. 

18.0 

15.325 

May  Petroleum,  Ine.,  et  al..  1485 
KeiHiblle  National  Bank  Bldg., 
Dallas,  I'ex.  75201. 

•  15.0 

14.06 

CI67-786 . 

A  11-25-66 

0167-757 . 

A  11-25-66 

C167-768 . 

A  11-25-66 

0167-759 . 

A  11-25-66 

CI67-760 . 

A  12-5-66 


>  Formerly  Kan!»a8-Oolorado  Utilities,  Inc. 

*  Applicant  is  filing  to  continue  service  previously  authorlxed  and  made  pursuant  to  Dellii-Taylor's  FPC  ORB 

^•*For  volumes  subject  to  New  Mexico  Emergency  School  Taxj^or  to  Apr.  1, 1963. 

*  For  volumes  not  subject  to  New  Mexico  Emergency  School  Tax  prior  to  Apr.  1, 1963. 

•  No  iiemianent  oertifleate  issued.  Temitorary  autharixati(m  granted  by  letter  order  Sept.  25, 1964. 

•  Applicant  states  its  willingness  to  accept  |>ermanent  certificate  conditioned  at  15  cents  per  Mcf. 

*  By  letter  dated  Oct.  20,  1966,  Applicant  agreed  to  accept  permanent  authorUatloa  for  the  additional  acreage 
containing  c(mditions  similar  to  those  imposed  by  Opinion  No.  468. 

(Includes  0.85  cent  upward  B.t.u.  adjustment.  SubJM  to  upward  and  downward  B.t.u.  adjustment. 

•  Subject  to  a  treating  charge  of  up  to  2  cents  should  Buyer  perform  s(Kh  service. 

I*  Amendment  to  certificate  filed  to  add  Interest  of  coowners. 

»  Product  l(m  ceased  Decemlw  1963. 

n  Well  is  no  longer  caiwble  of  producing  gas  in  commercial  (juantities. 

K  Subject  to  upward  and  downward  B.t.u.  adjustment. 

u  Includes  3.4  cents  upward  B.t.u.  adjustment.  Subject  to  upward  and  downward  B.t.u.  adjustment. 

"  Application  filed  by  Texas  Oil  A  Oas  t'orp.,  successor  to  Balt  Dome  Production  Co.,  to  terminau  certificate 
previouslv  issued  to  Balt  Dome  in  Docket  No.  (i-M49.  Applicant  ie(|uesu  that  its  interest  be  covered  by  Operator's 
(Phiilips  Petroleum  Co.)  certificate  in  Docket  No.  0-3512. 
w  1  >rh  vdrat  ion  charge  of  0.21931  cent  per  Mcf  deducted  by  Purchaser. 

"  Includes  1  cent  upward  B.t.u.  adjustment.  Subject  to  upward  and  downward  B.t.u.  adjustment. 

>•  Includes  1.5  cents  i»er  Mcf  tax  reimbursement. 

"  Subject  to  deduction  for  (ompre.vsion  should  Buyer  compress  gas. 

|F.R.  Doc.  6B-13712:  FUed,  Dec.  22, 1966;  8:45  a  m.] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  S«rvic« 

(Dept.  Circ.  570,  1966  Rev„  Supp.  No.  13] 

YORKSHIRE  INSURANCE  COMPANY 
OF  NEW  YORK 

Termination  of  Authority  To  Qualify 
as  Surety  on  Federal  Bonds 

Noti<^e  Is  hereby  given  that  in  accord 
with  information  recently  received,  the 
Certificate  of  Authority  Issued  by  the 
Secretary  of  the  Treasury  to  the  York¬ 
shire  Insurance  Co.  of  New  York.  New 
York,  N.Y.,  a  New  York  corporation, 
\mder  the  provisions  of  the  Act  of  Con¬ 


gress  approved  July  30,  1947  (6  U.8.C. 
0-13) .  to  qualify  as  an  acceptable  surety 
on  recognizsmees,  stipulations,  bonds, 
and  imdertaklngs  permitted  or  required 
by  the  laws  of  the  United  States,  termi¬ 
nated  effective  March  31.  1966,  for  the 
following  reason. 

Pursuant  to  Agreement  of  Merger 
effective  midnight  March  31,  1966,  ap¬ 
proved  by  the  Superintendent  of  Insur¬ 
ance  of  the  State  of  New  York  on  April  6, 
1966,  the  Yorkshire  Insurance  Co.  of  New 
York  w8is  merged  into  the  Fidelity  & 
Casualty  Co.  of  New  York,  New  York, 
N.Y.,  the  surviving  corporation. 

The  Fidelity  &  Casualty  Co.  of  New 
York,  a  New  York  corporation,  which 


holds  a  Certificate  of  Authority  from  the 
Secretary  of  the  Treasury  as  an  accept¬ 
able  surety  on  Federal  bonds,  acquired 
all  the  assets  and  assumed  all  Uie  lia¬ 
bilities  of  the  Yorkshire  Insurance  Oo. 
of  New  York.  A  copy  of  the  Agreement 
of  Merger  is  on  file  in  the  Treasury  De¬ 
partment,  Bureau  of  Accounts,  Surety 
Bonds  Branch,  Washington,  D.C.  20226. 

No  acti(m  need  be  taken  by  bimd-ap- 
proving  officers,  by  reason  of  the  merger, 
with  respect  to  any  bonds  or  other  ob¬ 
ligations  in  favor  of  the  United  States  or 
in  which  the  United  States  has  an  in¬ 
terest,  direct  or  indirect,  issued  on  or 
before  Msu'ch  31.  1966,  by  the  Yorkshire 
Insurance  Co.  of  New  York  pursuant 
to  the  Certificate  of  Authority  issued 
the  company  by  the  Secretary  of  the 
Trewury. 

A  new  underwriting  limitation  of  $12.- 
045.000  has  been  established  for  the 
Fidelity  li  Casusdty  Co.  of  New  York,  the 
surviving  corporation,  under  its  Certifi¬ 
cate  of  Authority  to  act  as  an  acceptable 
surety  on  Federal  bonds. 

Dated:  December  19, 1966. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|F.R.  Doc.  6^13794;  Filed,  Dec.  22,  1966; 

8:48  am.) 

FEDERAL  MARITIME  COMMISSION 

[Ind^ndent  Ocean  Freight  Forwarder 
UoenaeiOI] 

W.  C.  SULLIVAN  t,  CO. 

Revocation  of  License 

Whereas,  by  order  to  show  cause  served 
November  30, 1966,  the  Federal  Maritime 
Commission  ordered  that  W.  C.  Ekilllvan 
&  Co..  327  South  La  Salle  Street,  Chicago, 
Ill.  60604,  on  or  before  Decmber  15, 1966, 
either  (1)  submit  a  valid  bond  effective 
on  or  before  December  30.  1966,  or  (2) 
show  cause  In  writing  or  request  a  hear¬ 
ing  to  show  cause  why  its  license  should 
not  be  suspended  or  revoked  pursuant  to 
section  44(d),  Shipping  Act.  1916;  and 

Whereas,  W.  C.  Sullivan  It  Co.  has 
failed  within  the  time  allotted  to  comply 
with  the  Commission’s  order  to  show 
cause. 

Now.  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  its  order  to 
show  cause  served  November  30.  1966, 

/t  is  ordered.  ITiat  the  Ind^ndent 
ocean  freight  forwarder  license  of  W.  C. 
Sullivan  b  Co.  be  and  is  hereby  revoked, 
effective  12:01  ajn.,  December  30.  1966. 

It  is  further  ordered.  That  W.  C.  Sulli¬ 
van  It  Co.  return  Independent  Ocean 
Freight  Forwarder  License  No.  401  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  licensee. 

James  E.  Mazttre, 

Director, 

Bureau  of  Domestic  Regulation. 

|F.R.  Doc.  66-1ST96;  Filed,  Dec.  22,  1966; 

8:48  AJn.) 
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NOTICES 


1M79 


ATOMIC  ENEBOY  COMMISSION 

UtANHIM  ENftICHMENT  SERVICES 
Crftvrfa 

1.  OenermL  (»>  Tbe  UB.  Atomic  Ba* 
ergy  CommlMAon  (ABC)  hereby  ghres  no¬ 
tice  ot  the  eefWtBhmeni  of  criteria  eet- 
ting  forth  the  terms  and  conditions  under 
which  it  offers,  subject  to  available  capa¬ 
bility,  to  provide  uranium  enrichment 
services  in  facilities  owned  by  ABC.  as  au¬ 
thorised  by  the  Atomic  Biergy  Act  of 
1M4.  as  amended  (the  Act) .  Specifical¬ 
ly.  these  criteria  are  established  pursuant 
to  section  161t  of  the  Act.  which  was 
added  by  Public  Law  88-A88.  the  “Private 
Ownerddp  o<  Special  Nuclear  Ifaterials 
Act.*'  As  used  in  this  notice,  the  term 
“enrirtwnent  servioes”  or  “enriching 
sendees"  means  the  separative  woric 
(Note  1.)  necessary  to  enrich  or  further 
enrldi  uranium  in  the  isotope  336.  The 
enrlclunent  servioes  shall  be  provided 
pursuant  to  contracts  to  be  entered  into 
(1)  with  persons  Ucensed  under  section 
63.  63.  103,  or  104  of  the  Act.  and/or  (3) 
In  accordance  with  agreements  for  co¬ 
operation  arranged  pursuant  to  section 
133  of  the  Act. 

Hots  1.  The  work  devoted  to  eepanttng  a 
quantity  ot  urantum  (feed  mateilai)  Into  two 
traettona.  one  a  Produet  traction  cfettainlng 
a  hlgber  eoncentratlon  ot  U-3S5  than  the 
Peed  and  the  other  a  Tatis  fraction  contain¬ 
ing  a  lower  concentration  of  0-338. 

(b)  The  oontrmets  will  prowlde  for  the 
furnishing  of  deleted,  normal  (m*  en- 
ridbed  uranium  by  the  euatomer  and  the 
delivery  by  the  ABC  of  an  appn^prlate 
quantity  of  enriched  or  ssore  highly  en- 
iMjsd  uranium.  The  quantl^  of  ma¬ 
terial  to  be  furnished  by  the  customer  in 
rslatiocishtp  to  the  quantity  ot  enriched 
uranium  to  be  delivered  by  the  ABC  and 
the  rdated  amount  of  separative  work  to 
be  performed  by  the  ABC  normally  will 
be  detmmlned  in  accordance  wHh  the 
thesi-current  standard  table  of  enrich¬ 
ing  servioes  published  by  the  ABC  (note 
2) .  In  the  event,  however,  that  the  ABC 
docs  not  have  available  capability  to  un- 
dertaka  to  perform  requested  enriching 
servioes  on  short  notice  is  accordance 
with  such  standard  table,  the  ABC  may 
agree  to  perform  such  services  in  accord¬ 
ance  with  such  other  table  aa  is  within 
its  capahiMty.  The  general  features  of 
standard  contracts,  including  the  basis 
for  ABC’s  charges  for  enriching  services, 
are  set  forth  herein. 

(c)  Except  as  specifically  provided, 
nothing  In  this  noUee  shall  be  deemed 
to  affect  the  sale  or  leasing  of  special  nu¬ 
clear  material  by  the  AEC  or  the  altering 
into  of  “barter”  arrangements  whereby 
special  nuclear  material  is  distributed 
pursuant  to  section  64  of  the  Act  and 
source  material  Is  accepted  in  part  pay¬ 
ment  therefor.  Neither  the  execution  of 
an  agreement  for  the  fumtehlng  of  ura- 
nlmn  enricdiment  services  nor  the  ter^ 
tntnaH^rt  gf  oTpiftiftn  ot  agrconent 
will  in  Itself  alter  or  affect  any  rights  and 
obUgattona  of  any  ABC  licensee  under 
its  Memss  or  eooetruetion  permit  other 
than  those  regarding  any  allocation  of 


special  nuclear  material  in  connection 
therewith  (note  3) . 

IVoTw  8.  Til*  lalUal  tabi*,  m  pc— ntly  eoa- 
t«wipl*«*il,  win  not  pcovM*  to  Um  enrtoowr 
fl—lISlltf  to  Mloet  a  quaatity  of  tMd  and  aa 
amount  of  ■eparaUv  wock  other  than  thoaa 
specUUd  in  tha  ASC  tabl*.  Ho—,  th* 
ABC  is  giving  further  atudy  to  the  queetlon 
of  providing,  at  eom*  date  In  tha  futurs.  a 
form  of  contract  under  which  flextbUtty 
would  be  available. 

Won  8.  In  view  ot  the  avthorlty  granted 
to  the  ABC  nndar  the  Act  to  execute  long¬ 
term  fuel  eupply  egreemente.  the  ABO  le  re¬ 
viewing  Ita  aaleilng  regnlatlone  and  pcoee- 
durea  with  reepect  to  the  need  for  allocations 
of  special  nuclear  matorlal  In  Ucentee. 

(d)  The  criteria  contained  in  this 
notice  are  subject  to  change  by  the  ABC 
from  time  to  time;  however,  any  such 
changes  shall  be  submitted  to  the  Joint 
(Tommittee  on  Atomie  Energy  for  Its  re¬ 
view  in  aeeordanoe  with  the  Act. 

3.  Effective  date.  This  notice  is  ef¬ 
fective  igwn  publlcatloD  in  the  FseauUi 
RMiena. 

3.  Period  o#  comiraet.  Contracts  with 
domestic  licensees  will  be  for  spedfled 
periods  of  time  up  to  SO  years,  Coo- 
traets  entered  into  In  accordance  with  an 
International  agreement  for  cooperation 
muet  be  for  a  term  within  the  period  of 
such  agreement.  In  either  case,  con¬ 
tracts  may  be  entered  Into  at  any  time 
after  the  effective  date  of  this  notioe: 
however,  no  such  contract  shall  provide 
for  ddivery  of  medal  nudear  material 
by  ABC  or  delivery  of  uranium  feed  ma¬ 
terial  to  ABC  before  January  1, 1966. 

4.  Enrichment  of  wranktan  ot  foreiffn 
origin.  There  is  no  restriction  on  the 
provision  of  enrichment  services  to  per¬ 
sons  fumishlnc  as  feed  material  uranium 
of  foreign  origin  where  the  enriched 
product  is  not  intended  to  be  used  in  a 
utilisation  fadiity  (aa  defined  in  the  Act) 
within  or  under  the  Jurtadletion  of  the 
XTnited  States,  Where  the  enrlebed  ma¬ 
terial  ia  intended  to  be  need  in  a  domestic 
iiUlimtion  lAdlity,  however,  the  stand¬ 
ard  contraeta  will  prohibit  the  fumidslng 
of  feed  material  of  foreign  origin.  This 
prohibition  is  established,  pursuant  to 
section  161v  of  the  Act,  in  order  to  assure 
the  maintenance  of  a  viable  domestie 
uranium  industry.  From  time  to  thne, 
tbs  ABC  will  review  the  eondlUon  of  the 

dfttwftifi  mlrtirvg  industry  tO 

determine  the  need  for  continuing  this 
restriction,  modlflratlon  or  removal  of 
which  a  in  these 

criteria, 

5.  Qeneral  featnree  of  ttandard  do- 
meatic  eontraeta.  The  following  types 
of  contracts  have  been  developed  in  the 
light  of  the  uncertainties  necessarily 
attendant  to  contracts  which  may  be  for 
periods  as  great  as  30  years.  Accord¬ 
ingly  such  oox^racts  will  provide  that,  at 
the  request  of  either  the  ABC  or  the  eua¬ 
tomer,  the  parties  win  negotiate  and.  to 
the  extent  mutually  agreed,  amend  them, 
without  additional  consideration,  in  a 

manrk»r  Wlth  lb*  Criteria  ib*vt 

established  by  tha  Commission  In  aecord- 
ance  with  the  requirements  of  section 
161v  of  the  Act  to  dlmlnate  or  reduce 
restrictive  provisions  which  the  parties 
determine  are  hiequICable.  dlserlMlna- 
tory  or  no  laager  required  to  protect 


their  Intereeta.  The  ABC  will  use  two 
standard  tirpes  of  uranium  enrichment 
contracts  to  be  entered  into  with  do- 
meetic  licensees.  These  are  entitled  (a) 
"Agreement  for  Furnishing  Uranium 
Enrichment  Servlees  (Domestie  Chistom- 
ers — Firm  Quantities).”  and  (b>  “Agree¬ 
ment  for  Fumiahlng  Uranium  Enrich¬ 
ment  Oervleea  (Domestie  Customer's 
Requlranenta)."  The  ABC  may  also 
offer  a  uranium  enrichmoit  contract 
combining  features  of  the  foregoing  types 
of  contract.  The  type  of  contract  first 
mentioned,  at  the  cuatomcr’a  option,  will 
either  (i)  d^ine  the  specifle  quantities 
and  assays  of  enriched  uranium  to  be 
driivered  to  the  customer,  the  schedule 
for  such  deliveries,  and  the  quantity  and 
assay  (or  a  range  of  quantities  and  as¬ 
says  within  permitted  amounts)  of  feed 
material  other  than  natural  uranium  to 
be  ddivered  by  the  customer,  with  the 
remainder  of  the  required  feed  material 
to  be  delivered  aa  natural  uranium,  or 
(ID  define  the  amount  of  enriching  serv¬ 
ices  to  be  performed  by  the  AEC  in  terms 
of  units  of  separative  wor^  aa  related  to 
the  ABC's  standard  table  of  enriching 
services  in  effect  at  the  time  the  parties 
agree  to  such  amounts  and  provide  for 
the  adjustment  of  such  amounts  in  the 
event  of  a  revision  of  the  ABC's  standard 
table  of  enriching  services  through  the 
application  of  such  revised  standard 
ta^  to  the  relevant  portion  of  a  refer¬ 
ence  schedule  of  feed  material  dellveriea 
by  the  customer  and  enridwd  uranium 
deliveries  by  the  ABC  incorponded  into 
the  ctmtract  for  this  purpose.  The  sec¬ 
ond  type  would  provide  for  the  furnish¬ 
ing  of  part  or  all  of  tbs  customer’s  re¬ 
quirements  for  enriching  servioes  for  a 
designated  facility  or  facilities  during  the 
tenn  of  the  contract. 

In  addition  to  the  items  disniswed 
above,  the  more  slgniflcant  provisions  of 
the  standard  domestie  contracts  are  sum¬ 
marised  below: 

(a)  Deiioery  achedulet.  Dellveriea  of 
speclflc  quantities  and  U-335  aasajrs  of 
feed  material  to  ABC  and  enriched  uru- 
nlum  to  the  customer  shall  be  In  accord¬ 
ance  with  the  agreement  brtween  the 
partiea  and  (except  as  provided  In  Kb) 
above)  In  accordance  with  the  published 
ABC  standard  table  of  enriching  aervlcee 
In  effect  at  the  time  of  the  delivery  of 
cniiehed  uranium  by  the  ABC.  The 
schedule  for  delivering  enriched  uranium 
to  the  customer  shall  r^lect  an  interval 
after  receipt  of  feed  material  equivalent 
to  the  estimated  average  time  which 
would  be  required  to  receive,  handle,  and 
process  equivalent  feed  material  to  the 
desired  enriched  uranium.  The  AEC  will 
not  necessarily  use  the  specific  feed  ma¬ 
terial  furnished  by  the  customer  in  pro¬ 
ducing  the  enriched  urantum  ddivered 
to  Uie  customer.  Uhleas  otherwise 
agreed.  deUverles  of  feed  material  to  AEC 
tfiall  precede  requested  deliveries  of  the 
enriched  uranium  by  at  least  ninety  (90) 
days.  The  ABC  may  agree  to  perform 
enriching  ssrvleea  in  cases  iriicre  the 
Imrttlnie  reiNdicments  for  furnishing 
feed  material  are  not  satisfied;  in  such 
camsik  an  appropriate  surcharge  may  also 
be  Imp  peed  to  protkis  for  recovery  of 
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additional  ABC  costs  and  interest 
charges. 

(b)  Chemical  form  and  specifications 
of  material.  Both  feed  material  fur¬ 
nished  to  the  ABC  and  enriched  uranium 
delivered  to  the  customer  are  required 
to  be  in  the  form  of  UF,  and  conform  to 
the  ABC’s  established  specifications  as 
published  In  the  Federal  Register  and  in 
effect  on  the  date  of  delivery. 

(c)  Charge  for  enriching  services. 

<  1 )  The  charge  for  enriching  services,  in 
accordance  with  the  Act.  will  be  estab¬ 
lished  on  a  nondiscrlmlnatory  basis  and 
provide  reasonable  compensation  to  the 
Government.  Applicable  charges  for  en¬ 
riching  services  and  related  services  will 
be  those  in  effect  at  the  time  of  delivery 
of  enriched  uranium  to  the  customer  as 
(i)  published  in  the  Federal  Register, 
or  (11)  in  the  absence  of  such  publica¬ 
tion,  determined  in  accordance  with  the 
Commission’s  pricing  policy.  The  charge 
per  unit  of  separative  work  for  enriching 
services  will  be  the  same  as  that  em¬ 
ployed  in  the  Commission’s  published 
schedule  of  charges  for  sale  or  lease  of 
enriched  uranium.  The  ABC  may  impose 
an  appropriate  surcharge  representing 
additional  costs  if  any  to  the  ABC  for 
providing  enriching  services  on  short 
notice. 

( 2 )  The  Act  requires  that  such  charges 
provide  reasonable  compensation  to  the 
Government.  ABC’s  charge  for  en¬ 
riching  services  will  be  established  on  a 
basis  that  will  assure  the  recovery  of  ap¬ 
propriate  Government  costs  project^ 
over  a  reasonable  period  of  time.  The 
cost  of  separative  work  includes  electric 
power  and  all  other  costs,  direct  and  in¬ 
direct,  of  operating  the  gaseous  diffusion 
plants;  appropriate  depreciation  of  said 
plants;  and  a  factor  to  cover  applicable 
costs  of  process  development,  ABC  ad¬ 
ministration  and  other  Government  sup¬ 
port  functions,  and  imputed  interest  on 
investment  in  plant  and  woiicing  capital. 
During  the  early  period  of  growth  of  nu¬ 
clear  power,  there  will  be  only  a  small 
civilian  demand  on  the  large  ABC  dif¬ 
fusion  plants.  ’These  plants  were  origi- 
nidly  (xmstructed  for  national  security 
purposes,  but  will  be  utilized  in  meeting 
future  civilian  requirements.  In  this 
interim  period  of  low  plant  utilization, 
the  Commission  has  determined  that  the 
costs  to  be  charged  to  the  separative  woiii 
produced  for  civilian  cusUxners  will  ex¬ 
clude  those  portions  of  the  costs  attribu¬ 
table  to  depreciation  and  Interest  on 
plant  investment  which  are  properly 
allocable  to  plant  in  standby  and  to 
excess  capacity. 

(3)  Projections  of  supply  and  demand 
over  a  reasonable  time  period  will  be  used 
In  establishing  a  plan  for  diffusion  plant 
operations.  This  plan  will  be  the  basis 
for  establishing  an  average  charge  for 
separative  woili  over  the  period  involved, 
which  charge  will  be  kept  as  stable  as 
possible  as  operating  plans  are  period¬ 
ically  updated.  Under  such  (H>erating 
plans,  ABC  will  at  times  be  preproducing 
enriched  uranium.  Interest  on  the  sep¬ 
arative  woiic  costs  of  any  such  pre¬ 
produced  inventories  will  be  factored  into 
the  average  separative  woi^  charges. 


(d)  Ceiling  on  charge  for  enrichment 
services.  The  contract  shall  specify  for 
the  term  of  the  agreement  a  guaranteed 
ceiling  charge,  subject  to  upward  escala¬ 
tion  for  the  cost  of  electric  power  and 
labor.  The  ceiling  charge  as  of  Jvily  I. 
1965,  the  base  date  for  iq^plication  of 
escalation,  is  $30  per  Kg  unit  of  sepcu'a- 
tlve  woiii  for  separation  of  U-23S  from 
U-238.  (In  its  standard  table  of  enrich¬ 
ing  services,  as  well  as  its  schedule  of 
charges  for  sale  or  lease  of  enriched 
uranium.  ABC  arill  take  into  account  any 
significant  effect  of  the  presence  of  other 
isotopes  of  uranium  on  the  number  of 
separative  work  units  required  to  per¬ 
form  a  given  U-235,  U-238  separation.) 

(e)  Customer's  option  to  acquire  tails 
material.  The  customer  shall  be  granted 
an  option  to  acquire  tails  material  (de¬ 
pleted  uranium)  resulting  from  the  per¬ 
formance  of  enriching  services.  The 
option  as  to  quantity  (Kg  U)  of  tails 
material  desired  by  the  customer,  within 
the  maximum  quantity  subject  to  the 
option,  must  be  exercised  at  the  time  of 
delivery  of  the  related  quantity  of  feed 
material.  The  U-235  assay  of  the  tails 
material  delivered  to  the  cusUuner  will 
be  within  the  sole  discretion  of  the  AFC. 
The  maximum  quantity  of  depleted  ura¬ 
nium  subject  to  the  (nation  will  be  equal 
to  the  difference  between  the  total  ura¬ 
nium  supplied  by  the  customer  as  feed 
material  and  the  total  enriched  uranium 
furnished  to  the  customer,  less  process¬ 
ing  losses  as  established  from  time  to  time 
by  the  ABC.  No  charge  will  be  made  for 
tails  material  delivered  to  the  customer 
under  the  agreement  other  than  ABC’s 
withdrawal,  handling  and  packaging 
charges.  Delivery  of  tails  material  will 
normally  be  at  the  same  time  as  delivery 
of  enriched  uranium. 

(f)  Responsibility  for  material  meet¬ 
ing  specifications.  The  customer  war¬ 
rants  that  all  feed  material  meets  speci¬ 
fications  and,  with  stated  exceptions, 
agrees  to  hold  the  ABC  and  its  represen¬ 
tatives  harmless  from  all  damages,  lia¬ 
bilities,  or  costs  arising  out  of  a  breach 
of  the  warranty  where  such  damages, 
liabilities,  or  costs  are  incurred  prior  to 
final  acceptance  of  the  feed  material  by 
ABC.  However,  the  customer  is  not  de¬ 
prived  of  any  rights  under  indemnifica¬ 
tion  agreements  entered  into  pursuant  to 
section  170  of  the  Act  (Price-Anderson 
indemnification) .  The  ABC’s  obligation 
to  furnish  specification  material  to  the 
customer  terminates  upon  final  accept¬ 
ance  of  such  material  by  the  customer. 

(g)  Termination  by  ABC.  (1)  The 
contract  may  be  terminated  by  ABC 
without  cost  to  AFC  upon  reasonable 
notice  at  such  time  as  commercial  en¬ 
riching  services  are  provided  by  another 
domestic  source;  provided,  however, 
that  ABC  will  upon  request  by  the 
customer  rescind  any  notice  of  termi¬ 
nation  and  will  continue  to  furnish  the 
services  specified  in  the  contract  if  the 
services  of  the  domestic  source  are  not 
available  to  the  customer:  (1)  To  the 
extent  provided  for  in  the  ABC  contract 
during  the  remainder  of  its  term;  (li)  on 
terms  and  conditions  which  are  consid¬ 
ered  by  the  ABC  to  be  reasonable  and 


nondiscrlmlnatory  as  between  domestic 
and  foreign  customers;  and  (ill)  at 
charges  considered  by  ABC  to  be  rea¬ 
sonable.  nondlscrimlnatory,  and  no 
higher  than  the  ceiling  charge  under 
the  ABC  contract,  as  escalated  for  the 
cost  of  electric  power  and  labor. 

(2)  The  ABC  may  terminate  the  con¬ 
tract  without  cost  to  the  ABC  in  the 
event  the  customer  loses  its  right  to 
possess  enriched  uranium,  defaults  on 
its  contractual  obligations,  or  becomes 
Involved  in  bankruptcy  proceedings.  In 
such  Instances  the  customer  arill  be 
required  to  pay  a  termination  charge 
determined  as  if  the  customer  had 
terminated  the  contract  on  the  notice, 
if  any,  given  the  customer  by  the  ABC. 

(h)  Termination  by  customer.  The 
customer  may  terminate  the  contract  in 
whole  or  in  part.  In  such  instances  the 
customer  arill  be  required  to  pay  a  termi¬ 
nation  charge  equal  to  a  qieclfied  frac¬ 
tion  of  the  charges  for  those  enriching 
services  which  arould  have  been  furnished 
but  for  such  termination.  Such  fraction 
of  such  charge  shall  be  a  maximum  of 
0.25  of  such  charge  for  those  amounts 
for  which  minimum  advance  notice  of 
termination  is  given  and  shall  be  a  lesser 
figure  for  amoxmts  terminated  for  which 
a  longer  notice  period  is  given.  No 
termination  charges  shall  apply  to 
amounts  of  separative  work  which  would 
have  been  furnished  at  times  3^  years 
or  more  subsequent  to  the  date  of  receipt 
of  the  notice  of  termination  of  such 
amounts.  The  amounts  of  separative 
work  and  enriching  services  charges 
related  thereto  (prior  to  the  application 
of  the  specified  fraction)  shall  be  deter¬ 
mined  in  accordance  arlth  the  published 
ABC  standard  table  of  enriching  services 
and  established  charges  in  effect  on  the 
date  of  the  receipt  of  the  notice  of 
termination.  The  ABC  will  determine 
the  ext«it  to  which,  if  any,  such  termi¬ 
nation  charges  exceed  the  probable  costs 
to  the  Commission  which  may  arise  from 
such  termination  and  such  charges  shall 
be  correspondingly  reduced.  Such  de¬ 
termination  shall  be  final.  Upon  request 
of  the  customer  prior  to  its  delivery  of  a 
notice  of  termination,  the  ABC  will  ad¬ 
vise  the  customer  of  the  am>roximate 
amount  of  termination  charges  which 
would  be  payable. 

(I)  De&peh) — title.  The  f.o.b.  deliv¬ 
ery  point  for  both  feed  material  fur¬ 
nished  to  ABC  and  enriched  uranium 
delivered  to  the  customer  is  the  desig¬ 
nated  ABC  facility.  TTie  ABC’s  enrich¬ 
ing  facilities  are  situated  at  Oak  Ridge, 
Tenn.;  Paducah,  Ky.;  and  Portsmouth. 
Ohio.  Title  to  all  material  passes  upon 
delivery. 

(J)  Changes  in  charges  and  speci¬ 
fications.  Any  change  made  after  July  1, 
1968,  in  the  q;>ecification  for  UF«.  the 
ABC’s  standard  table  of  enriching  serv¬ 
ices.  or  any  increase  in  the  charge  per 
unit  of  separative  work  for  enriching 
services  shall  require  at  least  180  days’ 
notice  to  the  customer  by  publication  in 
the  Federal  Register. 

(k)  Customer’s  requirements  con¬ 
tracts.  Hi  addition,  requir«nents  con¬ 
tracts  will  iHPvlde: 
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(1)  Quantities  and  enrichments  of 
material.  Tine  customer  will  be  oom- 
mlUed  to  obtain,  and  the  Cbmmlsslon  to 
provide,  part  or  all  of  the  customer’s 
actual  requirements  for  enriching  serv¬ 
ices  for  a  designated  facility  or  facilities 
during  the  term  of  the  agreement.  Time¬ 
ly  notice  of  the  customer’s  reqiilrements 
must  be  furnished  to  ABC.  .  Ebccept  as 
provided  in  Kb)  above  the  quantities  and 
enrlchmoits  of  feed  material  furnished 
by  the  customer  will  be  those  required, 
in  accordance  with  the  published  ABC 
standard  table  of  enriching  services,  to 
obtain  the  material  of  higher  enrichment 
desired  by  the  customer.  A  maximiim 
net  amount  ot  enriching  aervloes  to  be 
provided  will  be  established. 

(2)  Utilization  of  material.  The  con¬ 
tract  will  provide  the  basis  for  determin¬ 
ing  the  portion  of  the  customer’s  require¬ 
ments  for  enriching  services  to  be 
furnished  by  the  ABC  by  describing  the 
extent  to  which: 

a.  enriched  uranium  furnished  by  the 
ABC  under  the  contract  will,  after  being 
rised  in  or  in  support  of  the  operation  of 
the  designated  facilities,  be  recycled  or 
delivered  to  the  AEXT  as  feed  material  un¬ 
der  the  contract; 

b.  plutonium  or  U-233  produced  in 
and  discharged  from  the  designated 
facilities  will  be  recycled  for  use  in  or  in 
support  of  the  operation  of  the  desig¬ 
nate  facilities; 

c.  sp>ecial  nuclear  material  obtained 
from  sources  other  than  through  the  con¬ 
tract  or  the  operation  of  the  designated 
facilities,  will  be  used  in  or  in  support  of 
the  operation  of  the  designated  facilities, 
including  delivery  of  such  material  to  the 
Aix;  as  feed  material  under  the  contract. 

Where  the  contract  does  not  initially  pro¬ 
vide  for  the  recycle  for  use.  as  in  b.  above 
of  the  plutonium  or  n-233  produced,  the 
customer,  at  any  time  prior  to  June  SO, 
1973,  or  such  later  date  as  the  ABC  may 
establish  for  this  purpose,  may  elect, 
without  incurring  tenninatlon  charges, 
to  so  use  such  plutonium  or  n-233  there¬ 
after.  In  such  cases,  the  contract  will 
also  provide  for  use  of  plutonium  or 
n-233,  as  the  case  may  be,  frtmi  another 
source  In  lieu  of  such  produced  material. 
The  customer  may  further  clumge  such 
utilization  of  material  by  agreement  or 
by  terminating  the  contract  in  whole  or 
in  part. 

6.  Oeneral  features  of  contracts  en¬ 
tered  into  in  accordance  with  an  agree¬ 
ment  for  cooperation.  It  is  expected 
that  the  general  features  of  uranium 
enrichment  services  contracts  entered 
into  pursuant  to  agreements  for  coopera¬ 
tion  with  foreign  nations  or  groups  of 
nations  will  be  generally  consistent  with 
those  discussed  above. 

7.  Correspondence.  Any  correqxmd- 
ence  involving  this  notice  or  request  for 
copies  of  standard  contract  forms  should 
be  addressed  to; 

llsnsger,  Osk  Ridge  OperstlODS  Offloe.  UR. 

Atomic  Knergy  Commlselon,  Poet  Offloe 

Box  B,  Oek  Ridge,  TBon.  S78S0. 

Dated  at  Washington,  D.C..  this  IMh 
day  of  December  1998, 


For  the  Atomic  Energy  Oommlsslon. 

W.  B.  MoCOol, 
Secretary. 

[F.R.  Doc.  6S-137M:  FUed.  Dea  22.  19SS; 
8;4S  SJD.] 


Gnu  AERONAUTICS  BOARD 

(Docket  No.  17613] 

ALOHA/HAWAIIAN  CERTIFICATE 
AMENDMENT  PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  January  19,  1967,  at  9  am. 
(local  time)  in  the  Transportation  Con¬ 
ference  Room,  Department  of  Transpor- 
tcUion  Building,  869  Punchbowl  Street. 
Honolulu.  Hawaii,  before  the  imder- 
signed  Examiner. 

Dated  at  Washington,  D.C.,  December 
19. 1966. 

[SKAi.]  Thomas  L.  Wrxnn, 

Associate  Chief  Examiner. 

(Fit.  Doc.  66-137M:  Filed.  Dec.  22.  1066; 

8:46  am.) 


[Docket  No.  17616] 

HILO-MAINiAND  TEMPORARY 
SERVICE  INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  pro¬ 
visions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  In  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  January  25.  1967,  at  10  am. 
(local  time)  in  the  Hilo  Electric  Audi¬ 
torium,  1200  Kllauea  Avenue,  Hilo,  Ha¬ 
waii.  before  the  undersigned  Examiner. 

Dated  at  Washington,  D.C.,  December 
19. 1966. 

IskalI  Thomas  L.  Wkshn, 

Associate  Chief  Examiner. 
(FJEl.  Doc.  66-13796;  Filed,  Dec.  22.  1966; 

8:48  AJn.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 
COPPER  AND  RELATED  PRODUCTS 
Expert  Licensing  Quotas 

Notice  is  hereby  given  that  the  current 
export  licensing  quotas  for  copper  and 
related  products  will  be  continued  with¬ 
out  change  for  the  first  half  1967. 
The  quotas  are  as  f<^ows: 

Ores,  oonoentretee,  matte  and  blister  cop¬ 
per — cloeed  quota  (embargo) . 

ReOned  oc^per,  produced  from  domeetlc- 
orlgln  *  material — 36,000  copper  content 
sbort  tone. 

Copper  scrap— 16,600  copper  content  sbort 
tons. 

CXipper  base  alloy  Ingots— 1,000  copper  con¬ 
tent  short  tons. 


Semlfabrlcated  copper  products  and  master 
aUoys  of  copper — 9,000  copper  content 
short  tone. 

Other  copper  products — open  end  quota  (no 
quantitative  restrictions) . 

Historical  country  quotas  for  copper 
scrap  have  been  found  to  be  no  longer 
necessary  and  are  eliminated. 

Historical  exporters  must  file  license 
applications  with  the  Office  of  Export 
Cmitrol  not  later  than  May  29.  1967. 
Nonhistorical  exporters  must  file  by 
January  31,  1967.  Appllcaticms  for  li¬ 
censes  to  export  semlfabricated  copper 
products  and  master  alloys  at  copper  are 
not  subject  to  time  schedules  and  may  be 
submitted  at  any  time. 

Rauki  H.  MrrsR. 

Director,  Office  of  Export  OontroL 

(FJt  Doc.  06-13783;  FUed.  Deo.  33.  1966; 
8:47  a.m.) 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
STAUFFER  CHEMICAL  CO. 

Notice  of  Establishment  of 
Temporary  Tolerance 

Notice  is  given  that  at  the  request  of 
the  Stauffer  Chemical  Co.,  1200  South 
47th  Street,  Richmond,  Calif.  94804,  a 
temporary  tolerance  of  0.1  psut  per  mil¬ 
lion  is  established  for  residues  of  the 
insecticide  N-  ( mercaptomethyl )  phthal- 
imide  5-(0,0-dlmethyl  phosphorodithi- 
oate)  and  its  oxygen  analog  in  the  meat 
and  fat  of  meat  of  beef  cattle.  The 
Commissioner  of  Food  and  Drugs  has 
determined  that  this  temporary  toler¬ 
ance  will  protect  the  public  health. 

A  condition  under  which  this  tempo¬ 
rary  tolerance  is  established  is  that  the 
insecticide  will  be  used  in  accord  with 
the  temporary  permit  issued  by  the  n.S. 
Department  of  Agriculture. 

’This  temporary  tolerance  expires  De¬ 
cember  15,  1967. 

This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health.  Education,  and  Welfare  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  408(J).  68  Stat.  516;  21  U  S.C.  346a 
(j))  and  delegated  by  him  to  the  Com¬ 
missioner  (21  CFR  2.120;  31  F.R.  3008). 

Dated:  December  15.  1966. 

JAMKS  L.  OODDARO, 
Commissioner  of  Food  and  Drugs. 

[Fit.  Doe.  66-13790;  FUed.  Dec.  33,  1966; 
8:48  Ajn.] 


GEIGY  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  for 
Food  Additives 

Pursuant  to  the  provlsiwis  of  the  Fed¬ 
eral  Fted.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  SUt.  1786  ;  21  UjB.C.  348 
(b)  (5) ) .  notice  is  given  that  a  petition 
(FAP  7B2130)  has  been  filed  by  Oelgy 
Industrial  Chemicals.  Division  of  Oelgy 
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Chemical  Corp.,  Post  Office  Box  430, 
Yonkers,  N.Y.  10702,  pr(YM>sin8r  an 
amendment  to  §  121.2527  Antistatic  and/ 
or  antifogging  agents  in  food-packaging 
materials  to  provide  for  additional  safe 
use  of  IV-acyl  sarcosines  as  antistatic 
and/or  antlfogglng  agents  not  to  exceed 
0.15  percent  by  weight  of  ethylene-vinyl 
acetate  copoli^er  film,  comj^ylng  with 
§  121.2570  and  having  an  average  thick¬ 
ness  of  up  to  0.003  inch,  used  for  pack¬ 
aging  meats,  fresh  vegetables,  and  fresh 
fruits. 

Dated:  Dec^ber  15, 1066. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJl.  Doo.  66-13791:  PUed,  Dec.  22,  1966; 

8:48  aju.] 


UNITED  STATES  RUBBER  CO. 

Notice  of  Filing  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b) (5). 72 Stat.  1786;  21  UB.C. 348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
7B2100)  has  been  filed  by  United  States 
Rubber  Co.,  Chemical  Division,  Nauga¬ 
tuck,  Conn.  06771,  proposing  an  amend¬ 
ment  to  S  121.2522  Polyurethane  resins  to 
provide  for  the  safe  use  of  a  polyiuethane 
resin  produced  by  the  reaction  of  toluene 
diisocyanate  with  adipic  acid  pc^esters 
and  cured  with  4,4'-methylenebl8(2- 
chloroanlUne) ,  as  a  coating  (m  articles 
intended  for  repeated  use  in  contact  with 
ncHialcohoUc  foods. 

Dated:  December  15, 1966. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

{FJt.  Doc.  66-13792;  Filed,  Dec.  22.  1966; 

8:48  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  307] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Dccembes  20, 1966. 

The  following  are  notices  of  filing  of 
application  for  tempcH-ary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49  CFR 
Part  240) ,  published  in  the  Federal  Reg¬ 
ister,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  anilication 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  <m 
the  luvlicant,  or  its  authorised  represent¬ 
ative.  if  any.  and  the  protest  must  certify 
that  such  service  has  been  made.  The 
protest  must  be  specific  as  to  the  service 


whk^  such  Protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  appllcaticm  is  on  file,  and 
can  be  examined,  at  the  Office  of  the  Sec¬ 
retary.  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  1824  (Sub-Na  39  TA).  filed 
December  14.  1966.  Aimlicant:  PRES¬ 
TON  TRUCKING  CXIMPANY,  INC., 

'  151  Easton  Boulevard.  PresUm,  Md. 
21655.  Applicant’s  representative: 
Frank  V.  Klein  (same  address  as  above) . 
Auth(Nlty  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  v^cle,  over  ir¬ 
regular  routM.  as  follows:  Froeen  food¬ 
stuffs.  from  points  in  Maryland,  to 
pcdnts  in  New  York,  Ohio,  Virginia,  West 
Virginia,  and  points  in  Pennsylvania  on 
the  west  of  U.S.  IQghway  220  and  Hunt¬ 
ington,  State  College,  East  Stroudsburg, 
and  Stroudsburg.  Pa.,  for  180  dajrs. 
Supporting  shipper:  Campbell  Soup  Co.. 
375  Memorial  Avenue,  Camden,  N.J.. 
Albin  J.  Budash.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor,  Bu¬ 
reau  of  (^rations  and  Compliance,  In¬ 
terstate  Commerce  (Commission.  206  Post 
Office  Building,  Salisbury,  Md.  21801. 

No.  MC  58813  (Sub-No.  86  TA).  filed 
December  14,  1966.  Applicant;  SEH:#- 
MAN’S  EXPRESS,  INC.,  460  West  35th 
Street,  New  York,  N.Y.  10001.  Appli¬ 
cant’s  reinesentatlve:  Solomon  Oranett, 
1350  Avenue  of  the  Americas,  New  York, 
N.Y.  10019.  Authority  sought  to  operate 
as  a  common  carrier,  by  mc^r  vehicle, 
over  Irregular  routes,  as  follows:  BOR- 
95  on  file  at  ICC  Office,  346  Broadway, 
New  York,  N.Y.  Supporting  shlimers: 
Wendy-Carr,  Inc.,  900  74th  Street.  North 
Bergen.  N-J.;  Sandle  Lynn,  Inc.,  112  West 
34th  Street,  New  Yoik.  N.Y.  Send  pro¬ 
test  to:  Paul  W.  Assenza.  District  Su¬ 
pervisor,  Bureau  of  Operations  and  Com¬ 
pliance.  Interstate  Commerce  Commis¬ 
sion,  346  Broadway,  New  York,  N.Y. 
10013. 

No.  MC  75406  (Sub-No.  28  TA),  filed 
December  14,  1966.  Applicant:  SU¬ 
PERIOR  FORWARDINO  (XIMPANY, 
INC.,  2600  South  Fourth  Street,  St.  Louis, 
Mo.  63118.  Applicant’s  representative: 
Rebman,  LaTourette  L  Gunn,  Suite  1230, 
Boatmen’s  Bank  Building,  St.  Louis,  Mo. 
63102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  as  follows:  Classes  A  and 
B  explosives  and  general  commodities 
(except  those  of  unusual  value,  and  ex¬ 
cept  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
Newport,  Ark.,  and  BatesviUe,  Ark.,  over 
Arkansas  Highway  14  to  junction  U.S. 
Highway  167,  thence  over  U.S.  Highway 
167  to  BatesviUe,  Ark.,  for  180  days. 
Note:  AppUcant  states  it  would  perform 
service  between  St.  Louis,  Mo.,  and  Bates- 
ville.  Ark.,  by  tacking  the  authority  be¬ 
tween  St.  Louis,  Mo.,  and  Newport,  Ark. 
Sui^wrtlng  shippers:  The  appUcation  is 
supported  by  statements  from  16  shippers 


whk^  may  be  exaailned  here  at  the 
Interstate  Cxmimeroe  Commission  in : 
Washington.  D.C.  Send  itrotests  to: 
J.  P.  Werthmann,  District  Supervlaor, 
Bureau  of  Operations  and  Oompllance,  j 
Interstate  Oommerce  Commission,  Room 
3248-B,  1530  Market  Eltreet,  St.  Louis, 
Mo.  63102. 

No.  MC  94265  (Sub-No.  199  TA) ,  filed 
December  14,  1966.  Applicant:  BON¬ 
NET  MOTOR  EXPRESS.  INC..  Post 
Office  Box  12388,  Thomas  Comer  Sta¬ 
tion.  Norfolk.  Va.  23502.  Apirilcant’a 
representative:  Harry  Buckwalter  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  fdUows: 
Frozen  foods  from  points  In  Maryland, 
to  points  in  CMUo.  West  >fir8lnia,  and 
points  on  and  west  of  Highway  220  in 
Pennsylvania,  for  120  days.  Supporting 
shipper:  CamiHieU  Soup  Co.,  375  Memo¬ 
rial  Avenue.  Camden,  NJ.  Said  pro¬ 
tests  to:  Robery  W.  Waldron.  Dtsbict 
Supervisor,  Bureau  of  Opoa^ns  and 
Compliance,  Interstate  Commerce  Com¬ 
mission.  10-502  Federal  BuUding. 
Richmond.  Va.  23240. 

No.  MC  103654  (Sub-No.  123  TA). 
filed  December  16,  1966.  AppUcant: 
SCHIRMER  TRANSPORTA'nON  <X)M- 
PANT,  INC.,  1145  Homer  Street,  St.  Paul. 
Minn.  55116.  AppUcant’s  represoita- 
ttve;  C.  E.  Swanson  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  as  follows;  Flour,  in 
bulk,  from  New  Richmond.  Wls.,  to  Min¬ 
neapolis  and  Si.  Paul.  Minn.,  for  180 
days.  Supporting  shipper:  Doughboy 
Industries,  Inc.,  New  Richmond.  Wis. 
54017.  Send  protests  to:  A.  K  Rathert, 
District  Supenrlsor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Cbmmlssion,  448  Federal  Office 
Building  and  US.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 

No.  MC  108207  (Sub-No.  212  TA).  filed 
December  14, 1966.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadis  Street,  Peat 
Office  Box  5888,  DaUas,  Tex.  75222.  Ap¬ 
plicant’s  representative:  J.  B.  Ham  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  cqmmon  carrier,  by  motor 
v^icle,  over  irregular  routes,  as  follows: 
Impregnated  broadgoods,  from  Culver 
City.  Calif.,  to  Chanute,  Kans.,  Irving. 
Tex.,  Minden,  Nebr.,  Tulsa,  CUcla., 
Hastings,  Mich.,  and  Columbus,  Ohio, 
for  180  days.  Supporting  shlmier:  The 
Ferro  Corp.,  Cordo  Division.  3512-20 
Helms  Avenue.  (Tulver  City.  Csiif.  90231. 
Send  protests  to:  E.  K.  Willis,  Jr.,  Dis¬ 
trict  Supervisor,  Bureau  of  (Operations 
and  Compliance,  Interstate  Oommerce 
Commission,  513  Thomas  Building,  1314 
Wood  Street.  Dallas.  Tex.  75202. 

No.  MC  108207  (Sub-No.  213  TA) ,  filed 
December  15. 1966.  Applicant:  FROZEN 
FOOD  EXPRESS.  318  Cadis  Street,  Post 
Office  Box  5888,  lOallas,  Tex.  75222.  Ap- 
Idicant’s  representative;  J.  B.  Ham  (same 
address  as  above) .  Autiiority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^cle.  over  irregular  routes,  as  follows: 
Blood  plasma,  human,  froeen.  from 
Parchnum,  Miss.,  to  Berkeley,  Calif.,  for 
180  days.  SuppmUng  shipper:  Cutter 
Laboratories,  Fourth  and  Paiker  Streets, 
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Berkeley,  Calif.  94710.  Send  proteste  to: 
E.  K.  Wlllte,  Jr..  District  Supenrlsor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission.  513 
Thomas  Building,  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  110420  (Sub-No.  537  TA),  filed 
December  IS,  1966.  Applicant:  QUAIj- 
ITY  CARRIERS,  INC.,  100  South  Calu¬ 
met  Street,  Burlington,  Wis.  53105.  Ap¬ 
plicant’s  representative:  Fred  H.  Flgge 
(same  address  as  above).  Authority 
sought  to  (Hierate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
as  follows:  Coating  compounds,  in  bulk, 
in  tank  vehicles,  from  Cincinnati.  Ohio, 
to  Orand  Rapids,  Mich.,  and  Denver, 
Colo.,  for  180  dasrs.  Supporting  shi]n>er: 
Keebler  Co.,  677  Larch  Avenue,  Elmhurst, 
m.  60126  (Morris  Cooper,  traffic  man¬ 
ager).  Smd  protests  to:  W.  F.  Sibbald, 
Jr.,  IMstrlct  Supervisor,  Bureau  of  Op«:- 
ations  and  Oxnpllance.  Interstate  Com¬ 
merce  Commission.  135  West  Wells 
Street.  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  113514  (Sub-No.  99  TA).  filed 
December  15,  1966.  Applicant:  SMITH 
TRANSIT.  INC.,  3300  RepubUc  National 
Bank  Building,  Dallas.  Tex.  75201.  Ap¬ 
plicant’s  representative:  W.  D.  White, 
Jr.,  2505  Republic  National  Bank  Build¬ 
ing,  Dallas,  Tex.  75201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  as  follows: 
Salt  cake,  in  bulk,  frcun  the  plantelte  of 
American  Cyanamld  Co.  in  Fort  Worth, 
Tex.,  to  points  in  Arkansas,  Kansas, 
Louisiana.  Mississippi,  Missouri.  New 
Mexico,  and  Oklahoma,  for  180  days. 
Supporting  shipper:  American  CTs^na- 
mid  Co.,  Wayne,  NJ.  07470.  Send 
protests  to:  E.  K.  Willis.  Jr..  District 
Supervisor,  Bureau  of  Operations  and 
Compliance.  Interstate  Commerce  Com¬ 
mission.  513  ’Ihomas  Building.  1314 
Wood  Street.  Dallas.  Tex.  75202. 

No.  MC  113678  (Sub-No.  271  TA).  filed 
December  14t  1966.  Aivlicant:  CURTIS, 
INC.,  770  East  51st  Avenue,  Denver, 
Colo.  80216.  Awlicant’s  representative: 
Duane  W.  Acklle,  Poet  Office  Box  2028, 
Lincoln.  Nebr.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  i^^ndix  I  to  the  report  in  Descrip¬ 
tion  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Denver,  Colo., 
to  points  in  Arkansas,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  Tm- 
nessee,  Virginia,  and  West  Virginia,  for 
180  (teys.  Supporting  shippers:  Litvak 
Packing  Co..  East  59th  Avenue  and  York, 
Denver,  Ccdo.;  Pepper  Packing  CO..  901 
East  46th  Avoiue,  Dmver  16,  Colo.; 
Capitol  Packing  Co..  5000  Clarkson 
Street,  Denver  16.  Colo.;  Cardinal  Meat 
Co.,  801  East  50th  Avenue.  Denver  16, 
Colo.;  Gold  Star  Meat  Co..  10th  and 
CXirtis,  Denver,  Colo.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations  and  Compliance,  2022 
Federal  Office  Building.  Denver,  Colo. 
80202. 

No.  MC  117815  (Sub-No.  116  TA).  filed 
December  10.  1966.  AiH>llcant:  PUL¬ 


LEY  FREIGHT  LINES,  INC.,  405  South¬ 
east  20th  Street,  Des  Bloines,  Iowa  50316. 
Applicant’s  representative :  John  P.  Bur¬ 
roughs  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  Sttch  merchandise  as 
is  dealt  in  by  wholesale  grocery  and  food 
business  houses,  and  in  connection  there¬ 
with,  equipment  materials  and  supplies 
used  in  the  conduct  of  such  business, 
from  Chicago.  Bl..  to  Burlington  and 
Fairfield,  Iowa.  Supporting  shippers: 
Neifeh’s  Supermarket,  208  Harrison, 
Burlington.  Iowa;  Mayn’s  Supermarket, 
120  West  Broadway.  Fairfield.  Iowa, 
Send  protests  to:  Ellis  L.  Annett,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  227  Federal  Office  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  119530  (Sub-No.  8  TA).  filed 
December  14.  1966.  Applicant:  CLAR¬ 
ENCE  M.  MAY  and  8(X>TT  PEARSON, 
a  partnership,  doing  business  as  MAY 
TRUCKINO  (X>MPANY.  1619  Second 
Avenue  South,  Payette.  Idaho  83661. 
Applicant’s  representative:  J.  Charles 
Blanton,  525  First  Security  Building, 
Boise,  Idaho  83702.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
Animal  and  poultry  feed,  manufactured 
or  processed,  in  bulk  and  in  containers, 
from  Ontario,  Oreg.,  to  points  in  Nevada, 
for  150  days.  Supporting  shipper: 
Panch-Way  Feed  Mills,  Post  Office  Box 
217,  Ontario,  Oreg.  97914.  Send  protests 
to:  C.  W.  Campbell.  District  Supervisor, 
Interstate  Cmnxnerce  Commission,  Bu¬ 
reau  of  CHierations  and  Compliance,  203 
Ektstman  Building,  Boise,  Idaho  83702. 

No.  MC  124814  (Sub-No.  6  TA) .  filed 
December  16,  1966.  Applicant:  LLOYD 
McVEY,  doing  business  as  McVETY 
TRUCKINO.  Rural  Route  No.  1.  Oak- 
wood,  Bl.  Applicant’s  representative: 
Clyde  Meachum,  704-710  Baum  Building, 
Danville,  Bl.  61832.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehlde,  over  irregular  routes,  as  follows: 
Feed,  in  bulk  and  in  bags,  from  Danville, 
Bl.  to  pofiite  in  Michigan,  for  150  daya 
Supporting  shipper:  Swisher  Feed  Di¬ 
vision.  William  Davies  Co.  Inc.,  628  East 
Fairchild  Street.  Chicago.  Bl.  Send  pro¬ 
tests  to:  Charles  J.  Kudelka,  District  Su¬ 
pervisor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion.  Room  1086,  UB.  Courthouse  and 
Federal  Office  Building,  219  South  Dear¬ 
born  Street,  Chicago.  Bl.  60604. 

No.  MC  128725  (Sub-No.  1  TA).  filed 
December  14,  1966.  Api^cant:  HARRY 
HOOP.  JR.,  Rural  Route  No.  2,  Box  263, 
Clasrton,  Ind.  46118.  Applicant’s  repre¬ 
sentative:  Robert  W.  Loaer,  409  Cham¬ 
ber  of  Commerce  Building,  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  as  follows:  Meats, 
meat  products  and  meat  byproducts: 
dairy  products  and  articles  distributed 
by  meat  packinghouses  (except  com¬ 
modities  in  bulk),  between  Indianapolis, 
Ind.,  and  points  in  Indiana,  restricted  to 
movonente  having  a  prior  or  subsequent 
movement  by  rail  or  truck,  under  a  con¬ 


tinuing  contract  or  contracts  with  Hy- 
grade  Food  Products.  Corp..  Detroit. 
Mich.,  for  180  days.  Supporting  ship¬ 
per:  Hygrade  Food  Products  Corp.,  11801 
Mack  Avenue.  Detroit.  Mich.  48214. 
Send  protests  to:  District  Supervisor  R. 

M.  Hagerty,  Bureau  of  Operations  and 
Ck>mpliance.  802  Century  Building,  36 
South  Pennsylvania  Street,  Indianapolis, 
Ind.  46204. 

No.  MC  128730  (Sub-No.  1  TA) ,  filed 
December  15.  1966.  Applicant:  BERT 
ESTES,  Route  4.  Smiths  Grove,  Ky. 
42171.  Applicant’s  representative:  Rob¬ 
ert  H.  Cowan.  500  Court  Square  Building. 
300  James  Robertson  Parkway.  Nash¬ 
ville,  Tenn.  37201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
Packaged  daily  products  in  wire  con¬ 
tainers,  in  refrigerated  vehicles,  from 
Louisville,  Ky.,  to  Nashville.  Term.,  for 
180  days.  Su]K>orting  shipper:  Mr. 
John  B.  Pettigrew,  Fleet  Maiiager,  Dean 
Foods  Co..  3600  River  Road.  Franklin 
Paric,  Bl.  60131.  Send  protests  to: 
Wasme  L.  Merllatt,  District  Supervisor. 
Bureau  of  Operations  and  (Compliance, 
Interstate  Commerce  Commission,  426 
Post  Office  Building.  Louisville.  Ky.  40202. 

No.  MC  128752  TA,  filed  December  14. 
1966.  AppUcant:  H.  C.  HOFFMAN,  do¬ 
ing  business  as  HOWARD’S  LUMBER 
AND  BUILDINO  SUPPLY.  2625  Sunset 
Road,  Bishop,  Calif.  93514.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
as  follows:  Scoria  stone  (1)  frmn  Crest- 
view.  Calif.,  and  points  within  a  25-mlle 
radius,  to  Lone  Pine,  Calif.,  for  reshlp- 
ment  to  points  outside  of  California; 
(2)  fnxn  the  same  origin  point  to  points 
in  Arizona,  Nevada,  and  Albuquerque, 
New  Mexico;  (3)  from  Lone  Pine,  Calif., 
and  points  within  a  25-mlle  ra^us  to 
points  in  Arizona,  Nevada,  and  Albuquer¬ 
que,  New  Mexico,  for  180  days.  Sup¬ 
porting  shipper:  Eastern  Sierra  Pumice 
Corp.,  Post  Office  Box  954,  Bishc^,  (Calif. 
93514.  Send  protests  to:  Danuel  Augus¬ 
tine,  District  Supervisor,  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  (Commission,  11  West  Tele¬ 
graph  Street,  Carson  City,  Nev.  89701. 

Motor  Carrier  or  Passengers 

No.  MC  125494  (Sub-No.  2  TA) .  filed 
December  15,  1966.  Applicant:  D  li  M 
TAXI  CO..  INC.,  Post  Office  Box  38,  Fort 
Dix,  N.J.  08460.  AiH^lcant’s  represmta- 
tive:  John  D.  Hawke.  Jr..  1229  19th 
Street  NW.,  Washington,  D.C.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  as  follows:  Passengers  and  their 
baggage  in  the  same  vehicle,  from  Fort 
Dix  and  McGuire  AFB.  N  J..  to  New  York. 

N. Y..  Philadelphia.  Pa.,  and  the  Philadel¬ 
phia  International  Air^rt,  in  special  and 
charter  operations  limited  to  the  trans¬ 
portation  of  not  more  than  11  passengers 
in  any  one  vehicle,  not  including  the 
driver  thereof,  and  not  including  chil¬ 
dren  under  10  who  do  not  occupy  a  seat. 
Note:  This  application  se^  permission 
for  precisely  the  same  sendee  it  is  now 
authorised  to  perform  with  the  exception 
that  it  would  increase  the  number  of 
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Pftssengen  from  6  to  11.  Send  protests 
to:  Raymond  T.  Jones,  District  Super¬ 
visor.  Bureau  at  Operations  and  Compli¬ 
ance,  Interstate  Commerce  Commiasioa. 
410  Post  Office  Building,  Trenton, 
N.J.  08008. 

liOTOH  CAHSm  OF  PaSSENGEHS 

No.  IfC  128753  TA,  filed  December  15. 
1966.  Applicant:  ASSOCIATED  BUS 
COMPANY  OP  OAKLAND.  921  Bo^n 
Avenue,  Jersey  City,  N.J.  07306.  Apfdl- 
cant’s  representative:  Mr.  Charles  J. 
Williams.  1060  Broad  Street,  Newark, 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  as  follows:  PoMea- 
oer$,  tor  the  account  of  the  Durallte  Co.. 
Inc.,  between  the  Bronx.  N.Y.,  on  the  one 
hand,  and,  on  the  other,  the  plantsite  of 
the  Durallte  Co^  Inc.,  located  In  Passaic. 
N.J..  for  150  days.  Supporting  shipper: 
Durallte  Co.,  Inc.,  2  Barbour  Avenue. 
Passaic,  NJ.  Send  protests  to:  District 
Supervisor  Walter  J.  Crossman,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operatlmis  and  Compliance,  1060  Broad 
Street,  Room  363,  Newark,  N.J.  07102. 

By  the  Commission. 

[seal]  H.  Neil  Oaeson, 

Secretary. 

[FJl.  ZVx.  66-13M1:  Filed,  Dec.  22,  1966; 

8:49  ajn.] 

(Notice  1454] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  20, 1966. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations  pre¬ 
scribed  thereundM*  (49  CFR  Part  179). 
appear  below: 

As  provided  in  the  Commlssicm’s  special 
rules  of  practice  any  Interested  person 
may  file  a  petition  seeking  reconsidera¬ 
tion  of  the  following  munbered  proceed¬ 
ings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
secticm  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  In 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-69129.  By  order  of  De¬ 
cember  15.  1966,  the  Transfer  Board 
approved  the  transfer  to  Edward  O. 
Hamburg,  Philadelphia.  Pa.,  the 
(^mating  rights  of  E2hel  Hamburg.  Phil¬ 
adelphia.  Pa.,  in  permit  No.  MC-5661, 
issued  June  30,  1959,  authoiixing  the 
transportation,  as  a  cixitract  carrier,  (Ml 
glue,  fertiliser,  and  materials  and  siip- 
plies  used  in  the  manufacture  of  glue  and 
fertilizer,  over  Irregular  routes,  between 
Edgely,  Bristol,  and  Philadelphia,  Pa., 
Camden,  NJ.,  and  Wilmington,  Del. 


Leonard  B.  Hoffner,  1  East  Penn  Square, 
FhilacMphla,  Pa.  19107,  representative 
for  applicants. 

No.  MC^PC-60211.  By  order  of  De¬ 
cember  15,  1966,  the  Tianafer  Board 
approved  the  transfer  to  LIL  Ddfvery, 
a  ocHporatton,  Los  Angeles,  Calif.,  of  the 
operating  rights  in  certificate  NO. 
liC-31689  and  the  certificate  of  registra¬ 
tion  in  No.  MC-31689  (8ub-No.  2),  both 
issued  June  23,  1066,  to  Trygve  Lodrup, 
Oarry  M.  White,  and  Harold  Hall,  a  part¬ 
ners^,  doing  business  as  L.Tli.  Delivery 
S^vloe,  Los  Angeles.  Calif.,  the  certifi¬ 
cate  authorizing  transportation,  in  inter¬ 
state  or  foreign  commerce,  over  irregular 
routes,  ol  general  commodities,  with  ex¬ 
ceptions,  between  Los  Angel^  Cahf.. 
on  the  one  hand,  and,  on  the  other,  Los 
Angles  Harbor  and  Lcmg  Beach,  Calif., 
and  chemicals,  chemical  byproducts, 
antifreeze  liquids,  and  alootud  between 
Anaheim,  CaUf.,  cm  the  one  hand,  and,  on 
the  other.  Long  Beach  and  Los  Angeles 
Harbor,  Calif.,  and  the  certificate  of 
registration  evidencing  a  right  to  engage 
in  transportation  in  Interstate  or  foreign 
commerce  solehr  in  the  State  of  Califor¬ 
nia,  oorreQxmdlng  to  certificate  of  con¬ 
venience  and  necessity  granted  in  deci¬ 
sion  No.  61235,  dated  Deconber  20. 1960, 
as  amended  In  decisiem  No.  63060,  dated 
January  9.  1962,  by  the  PuUlic  UtiliUes 
Commission  of  the  State  of  California. 
Roberta  Johnson,  333  South  Beveriy 
Drive,  Beverly  Hills,  C^alif.  90212,  attor¬ 
ney  for  ai^licants. 

No.  MC-FC-69212.  By  (»der  of  De¬ 
cember  15,  1966,  the  Transfer  Board 
approved  the  transfer  to  Samuel  Tisch- 
ler,  doing  business  at  Tischler  Motor 
Fr^ht,  Rosenhayn,  NJ..  of  certificate 
No.  MC-4617,  issued  October  11,  1965,  to 
Seashore  Transportation  Co.,  Inc.,  and 
authorizing  the  transportation  of  gen¬ 
eral  cOTunodities,  over  a  regular  route, 
betwem  Malaga,  N.J.,  and  Philadelphia, 
Pa.,  serving  all  intermediate  points,  ex¬ 
cept  Camden.  NJ.,  and  the  off-route 
point  of  Pitman,  NJ.  V.  Baker  Smith, 
2107  FideUty-Philadelphla  Trust  Build¬ 
ing,  Philadelphia,  Pa.  19107,  attorney  for 
apFdlcants. 

NO.  MC-PC-69233.  By  order  of  De¬ 
cember  13.  1966,  the  Transfer  Board 
approved  the  transfer  to  Kubach  Truck¬ 
ing  Co.,  a  cenporation,  Melvindale,  Mich., 
the  certificate  in  No.  MC-61026  and  per¬ 
mit  in  No.  MC::-115582,  both  issued  Octo¬ 
ber  18,  1965,  to  Robert  R  Kubach. 
Farmington,  Mich.,  authorizing  the 
transportation  of:  New  furniture,  from 
Detroit,  Mich.,  to  points  within  8  miles 
of  Detroit,  in  common  carriage,  and 
parts,  assemblies,  and  materials,  used 
In  the  manufacture  at  motor  vriiieles, 
between  Detrcdt,  Mich.,  and  points,  as 
specified,  in  Michigan,  in  ccmtract  car¬ 
riage,  dual  operations  were  authorized. 
Ramon  S.  Regan,  2255  Penobscot  Build¬ 
ing,  Detroit,  Mich.  48826,  attmney  for 
applicants. 


Nb.  MC-FC-68294.  By  order  of  De¬ 
cember  15,  1966,  the  Transfer  Board 
approved  the  trailer  to  W.  Neil  Norris, 
doing  busjneea  as  Norris  Go.,  HOUy  Hill, 
ac..  of  eerttfleate  No.  MC-l<ni91  (Bub- 
No.  16),  Issued  July  19, 1965,  to  The  Geo. 
A.  Rheman  Ca,  Inc.,  Charleston,  S.C.. 
authorizing  the  transportation  of:  Lum¬ 
ber.  except  plywood  and  veneer,  from 
Four  Holes,  S.C..  to  Charleston.  8.G. 
Frank  A.  Onham,  Jr..  707  Security  Fed¬ 
eral  Building,  Cedumbia,  aC.  29201,  at¬ 
torney  for  applicants. 

No.  MC-FC-69240.  By  order  of  Dfr. 
oember  13, 1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  F.  W.  Rooney 
Motor  Transportation.  Inc.,  Reading, 
Mass.,  of  the  operating  rights  of  Fred¬ 
eric  W.  Rooney,  doing  business  as  F.  W. 
Rooney  Motor  'DanqxHrtatlon,  Reading, 
Maas.,  in  eerttfleate  of  registration  No. 
MC-67304  (8ub-Na  1).  Issued  October 
22,  1963,  authorizing  the  tranq^irtatlon, 
as  a  common  carrier,  over  irregular 
routes,  of  general  commodities  anywhere 
in  the  Commonwealth  of  Massachusetts. 
John  F.  Curley,  33  Broad  Street,  Boston, 
Mass.  02109,  attorney  f(ur  ^^lliuuits. 

No.  MC-FC-69249.  By  order  of  De- 
oonber  15,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Albert  E.  Botsch, 
doing  bustnesB  as  Bertach  TUicking, 
Miller,  S.  Dak.,  of  the  ontlflcate  In  No. 
MC-106636,  Issued  December  17.  1946,  to 
Howard  L.  Beck.  Ree  Heights.  S.  Dak., 
and  authorising  the  tranqxMtation  of 
livestock  and  emigrant  movables,  over 
irregular  routes,  between  Ree  Heights, 
8.  Dak.,  and  points  and  places  wtthln  30 
miles  thereof,  (m  the  one  hand,  and.  on 
the  other,  points  and  places  in  I()wa, 
Mirmesota,  Nebraska,  Wyoming,  Mim- 
tana,  and  North  Dakota,  and  farm  ma¬ 
chinery  and  farm  Impleinents,  and  parts 
thereof,  hardware,  seeds,  farm  produce, 
fruits  and  vegetables,  from  points  and 
places  in  Iowa  and  Mirmesota  to  Ree 
Heights,  8.  Dak.,  and  points  and  ifiaces 
within  SO  miles  thereof.  Albert  E. 
Bertsch,  Miller,  8.  Dak.  57372,  reiuv- 
sentative  for  applicants. 

No.  M0F069266.  By  order  of  De¬ 
cember  15. 1966,  the  Tracer  Board  ap¬ 
proved  the  transfer  to  Donald  O.  Trent, 
doing  business  as  Timit’s  Freight  Line, 
SneedvUle,  Tenn.,  of  the  (derating  rights 
at  Carson  Reed,  Jr.,  dol^  business  as 
Reed  Freight  Line,  ^eedville.  Term.,  in 
certificate  Ot  registration  No.  MC-96930 
(8ub-No.  1)  issued  July  22.  1966,  au¬ 
thorizing  the  transportation,  as  a  oom- 
mon  carrier,  Ot  prc^ierty  starting  at 
Knoxville.  Tenn.,  and  continuing  over 
specified  routes  to  SneedvUle,  and  begin¬ 
ning  at  Thom  Hill,  and  continuing  over 
specified  routes  to  Treadway.  Howard 
W.  Rhea,  SneedvUle,  Tenn.  37689,  at¬ 
torney  for  appUcants. 

[SEAL]  H.  Neil  Oaeson, 

Secretary. 

[FJt.  Doe,  66-18802;  FUed.  Dse.  22,  1886; 

8:48  am.] 
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